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06/23/2015 CITY CLERk
LINKING AGREEMENT ORI GINAL

BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
J.R. FILANC CONSTRUCTION COMPANY, INC.

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this day of

,20 , between the City of Glendale, an Arizona municipal corporation (the “City”), and J.R.

Filanc Construction Company, Inc., a California corporation, authorized to do business in Arizona
(“Contractot”), collectively, the “Parties.”

RECITALS

A. On April 12, 2013, under the S.A.V.E. Cooperative Purchasing Agreement, the City of
Peoria entered into a contract with Contractor to putrchase the goods and services described
in the Job Order Contract Agreement for Water & Wastewater Treatment Facilities Projects,
ACON 18513, which is attached hereto as Exhibit A. The Job Order Contract Agreement
for Water & Wastewater Treatment Facilities Projects permits its cooperative use by other
governmental agencies including the City. The Job Otrder Contract Agreement for Water &
Wastewater Treatment Facilities Projects is hereinafter referred at as the Cooperative
Purchasing Agreement.

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and setvices by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

C. Section 2-149 also provides that Materials Manager may enter into such cooperative

agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

D. The City desites to contract with Contractor for supplies ot services identical, or neatly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in considetation of the foregoing recitals, which are incorporated by
reference, and the covenants and promises contained in this Linking Agreement, the parties agree as
follows:

1. Term of Agreement. The City is purchasing the supplies and/or setvices from Contractor
pursuant to Cooperative Purchasing Agreement. According to the Cooperative Purchasing
Agtreement award and rate sheet, which are attached hereto as part of Exhibit B, purchases
can be made by governmental entities from the date of award, which was April 12, 2013,
until the date the contract expires on April 11, 2016, unless the term of the Cooperative



Purchasing Agreement is extended by the mutual agrecement of the original contracting
parties. The Cooperative Purchasing Agreement, howevet, may not extend the contract
beyond April 11, 2018. The initial period of this Agreement thetefore is the petiod from the
Effective Date of this Agreement until April 11, 2016. The City, however, may renew the
term of this Agreement for two (2) one-ycar periods until the Cooperative Putchasing
Agreement expites on April 11, 2018. Renewals are not automatic and shall only occur if the
City gives the Contractor notice of its intent to renew. The City may give the Contractor
notice of its intent to renew this Agreement 30 days prior to the anniversary of the Effective
Date to effectuate such a one-year renewal.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached hereto as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the
Coopetative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporate into and are an enforceable patt of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
the Cooperative Purchasing Agreement, unless the City and Contractor agree
otherwise, as provided in Fxhibit C hereto.

B. The total purchase price for the supplies and/or services purchased under this
Agreement shall not exceed two hundred twenty thousand dollars ($220,000).

Cancellation. This Agteement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status,
sexual otientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Contractor will requite any Sub-contractor to be
bound to the same requitements as stated within this sectton. Contractor, and on behalf of
any subconttactots, warrants compliance with this section.

E-verify. Contractor complies with AR.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the parties hereto have cxecuted this Agreement as of the date and year
set forth abave.

“City” “Contractor”
City of Glendale, an Atizona J-R. Filanc Construction Company, Inc,,
municipal corporation a California corporation ]
A
(

B Nt o, |

Richard A. Bowers Name: David Kiess U \/

Acting City Manager ‘Title: Vice President

ST:

({/ ﬁﬂyu&é’uv&f

Pamela Hanna (SEAL)
City Cletk

APPROVED AS TO FORM:

MichWBailey
City Attorney
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
J.R. FILANC CONSTRUCTION COMPANY, INC.
EXHIBIT A
City of Peoria ACON18513 — JOC for Water and Wastewater Treatment Facilities Projects
Contract Amendment #1 extend term expires 4/11/15

Contract Amendment #2 extend term expires 4/11/16
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City of Peoria, Arizona
Job Order Contract

Statement of Qualifications No: | P13-0042C
Job Description: | JOC for Water & Wastewater Treatment Facilities Projects

Location: City of Peoria, Materials Management Contact: Christine Finney, CPPB
Mailing Address: 9875 N. 85 Ave., 2™ FL,, Peoria, AZ 85345 Phone: (623) 773-7115

Contractor’s
License Number: ROC 088901

J.R. Filanc Construction Company

Job Order Contractor Name
2928 North 35" Avenue, Suite 2 David Kiess
Address Printed Name
Phoenix, AZ 85017 Vice President
City Swtc  Zip Code Title
(207~ FAA - B0 (0L~ SAA- (%(po(a
acsmmiie

Telephone
.. ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Peoria Use Only) ~
Your offer is hereby accepted. The Contractor is now bound to seli the construction services listed by the attached award notice based upon the solicitation, including all

terms conditions, specifications, amendments, etc., of the contract and the Contractor's offer as accepted by the City. The Contractor is hereby cautioned not to
commence any billable work or provide any material, service or construction under this contract until Contractor receives an executed Notice to Proceed and Purchase
Order,

i gt

Approved as to form:
~ .—%{7____
Stephen M. Khp, City Atomey 1/
Awarded onl 0
_ 7
Official File Dan Zenko, Materials Management Supervisor

A _coN 18513
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JOB ORDER CONTRACT AGREEMENT
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Water & Wastewater Treatment Facilities Projects

CONTRACT FOR CONSTRUCTION
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JOB ORDER CONTRACTING
CONTRACT

THIS CONTRACT is entered into and made effective the [\ day of peil 20(>, by and
between the City of Peoria, Arizona, an Arizona charter municipality (the “Owner”), and LR, Filanc

Construction Company, (the “Job Order Contractor”). The parties agree as follows:

1. DEFINITIONS.

1.1. Owner. Owner means Owner's senior manager, Contracting Officer or a duly authorized
representative which means any person specifically authorized to act for Owner by executing the Contract
and any modification thereto. Owner’s duties include administration of the Contract, including the
negotiation of change orders and modifications and assessing Job Order Contractor's technical
performance and progress; inspecting and periodically reporting on such performance and progress during
the stated period of performance, and finally certifying as to the acceptance of the Work in its entirety or
any portion thereof, as required by the Contract documents.

1.2. Job Order Contractor. Job Order Contractor means Job Order Contractor's senior manager or
its duly authorized representative or any person specifically authorized to act for Job Order Contractor by
executing the Contract, and any modifications thereto. Job Order Contractor’s duties include
administration of the Contract and performance of the Work.

1.3.  Contract. Contract means this agreement including its attachments and any Job Orders that may
be issued. :

1.4. Subcontract. Subcontract means any Contract including purchase orders (other than one
involving an employer-employee relationship) entered into by Job Order Contractor calling for
equipment, supplies or services required for Contract performance, including any modifications thereto.

1.5. Job Order. Job Order means a specific written agreement between the Owner and the Job Order
Contractor for Work to be performed under this Contract for an individual, mutually agreed upon scope of
work, schedule and price.

1.6. Work. Work means in response to Job Orders that may be mutually agreed upon and issued
period:cally by Owner. Job Order Contractor shall, except as may be specified eisewhere in the Contract,
furnish all necessary labor, materials, tools, supplies, equipment, transportation, supervision,
management, and perform all operations necessary and required for survey, design, and construction work
which will be defined and further described as to specific project requirements in each Job Order. The
Work shall be performed in accordance with the requirements set forth in each Job Order and as further
specified in Attachment "A"(General Scope of Services), Attachment “B” (SIQ & Contractor’s
Response), Attachment "C" (JOC Cost Proposal Forms), and in A#tachment "D” (Contractor’s
Contacts), all of which are incorporated herein and made a part hereof.

1.7. Punch List Preparation. A minimum of thirty (30) days prior to Final Completion the Job
Order Contractor, in conjunction with the Owner, shall prepare a comprehensive list of Punch list items,
which the Owner may edit and supplement. The Job Order Contractor shall proceed promptly to complete
and correct Punch list items. Failure to include an item on the Punch list does not alter the responsibility
of the Job Order Contractor to complete all Work in accordance with the Contract Documents. Warranties
required by the Contract Documents shall not commence until the date of Final Completion unless
otherwise provided in the Contract Documents.

1.8.  Final Completion. Final Completion of the Work shall be deemed to have occurred on the
later of the dates that the Work passes a Final Completion inspection and acceptance by the Owner. Final
Completion shall not be deemed to have occurred and no final payment shall be due the Job Order
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Contractor or any of its subcontractors or suppliers until the Work has passed the Final Completion
inspection and acceptance and all required Final Completion close-out documentation items has been
produced to the Owner by the Job Order Contractor.

1.9. Reference Standards

1.9.1. The “Uniform Standard Specifications for Public Works Construction” and the “Uniform
Standard Details for Public Works Construction™ which are sponsored and distributed by the Maricopa
Association of Governments (MAG), and which are hereinafter referred to as the “MAG Specifications”,
are hereby adopted as part of these contract documents.

1.9.2. July 15, 1997 by Section 23-50a of Ordinance 97-38, the City of Peoria adopted the
“Uniform Standard Details for Public Works Construction from the Maricopa County Association of
Governments by reference with certain exceptions.

1.9.3. A copy of these documents is kept on file at the Office of the City Clerk at the City of
Peoria. .

2. CONTRACT TERM

By mutual written Contract Amendment, any resultant contract ‘niay be
extended for supplemental periods of up to a maximum of forty-exght (48) months Job Ord
rm of th|s Contract. g'l‘h' +C

2.2.  Job Order. In response to Job Orders that may be mutually agreed upon and issued penodlcally
by Owner. Job Order Contractor shall perform the Work, except as may be specified elsewhere in the
Contract, which will be defined and further described as to specific project requirements in each Job
Order. The Work shall be performed in accordance with the requirements set forth in each Job Order and
as further specified in Attachment "A'(General Scope of Services), Attachment “B” (SIQ &
Contractor’s Response), Attachment "C" (JOC Cost Proposal Forms), and in Awtachment "D"
(Contractor’s Contacts), all of which are incorporated herein and made a part hereof.

23. Mutual Agreement. This Contract embodies the agreement of Owner and Job Order Contractor
to terms and conditions which will govern any Work that may be prescribed under a Job Order that may
be issued by Owner and agreed to by Job Order Contractor. Nothing herein shall be construed as
requiring Owner to issue any Job Order, nor requiring Job Order Contractor to accept any Job Order, it
being the intent that both parties must mutually agree to any specific Work before a Job Order may be
issued.

24. +» While this contract is for the City of Peoria, other public agencies and
political’s ubdwnsaons have expressed interest in utilizing the contract. In addition to the City of Peoria,
and with approval of the contractor, this contract may be extended for use by other eligible public
agencies (i.e. municipalities, school districts, nonprof t educational institutions, public health institutions,
community facilities districts, and government agencies of the State). Eligible public agencies may elect
to utilize the contract through cooperanve purchasing (or piggybacking) on the contmct and do so at their
discretion. No volume is i d th agreement with the
cooperative transaction. Thei: Strategic-Alli ), a group of school
districts and other public agencies, have s1gned an intergovernmental cooperatlve purchase agreement to
obtain economies of scale. As a member of SAVE, the City of Peoria will act as the lead agency. Any
such usage by other participating public agencies must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective public agency. School District Procurement
Rules A.A.C. R7-2-1191 through R7-2-1195 authorizes and governs intergovernmental procurements.

-5-
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- Potential participating public agencies (i.e. municipalities, school districts, nonprofit educational
institutions, public health institutions, community facilities districts, and government agencies of the
State) recognize potential equipment, logistical and capacity limitations by the contractor may limit the
contractor’s ability to extend use of this contract. Any orders placed to the contractor will be placed by
the specific public agency participating in this purchase, and payment for purchases made under this
agreement will be the sole responsibility of each participating public agency. The City of Peoria shall not
be responsible for any disputes arising out of transactions made by others.

3. PERFORMANCE OF THE WORK

3.1.  Job Order Agreement. Performance of the Work shall be undertaken only upon the issuance of
written Job Orders by Owner. Job Orders shall be in accordance with the requirements specified in
Attachment "A"(General Scope of Services), Attachment “B” (SIQ & Contractor’s Response),
Attachment "C" (JOC Cost Proposal Forms), and in Attackment "D" (Contractor’s Contacts), and shall
set forth, with the necessary particularity, the following:

3.1.1. Contract number along with Job Order Contractor's name;

3.1.2. Job Order number and date;

3.1.3. The agreed Work and applicable technical specifications and drawings;

3.1.4. The agreed period of performance and, if required by Owner, a work schedule;
3.1.5. The place of performance;

3.1.6. The agreed total price for the Work to be performed;

3.1.7. Submittal requirements;

3.1.8. Owner’s authorized representative who will accept the completed Work;

3.1.9. Signatures by the parties hereto signifying agreement with the speciﬁc terms of the Job
Order; and

3.1.10. Such other information as may be necessary to perform the Work.

3.2, Job Order Contractor Duties and Obligations.

. 3.2.1. Permits & Responsibilities. Job Order Contractor shall be responsible for processing of
drawings, for approval by appropriate oversight bodies; for obtaining any necessary licenses and permits;
and for complying with any Federal, State and municipal laws, codes, and regulations applicable to the
performance of the Work. Owner will reimburse Job Order Contractor for the actual, documented costs
of construction permits required for the performance of the Work. Job Order Contractor shall also be
responsible for all damages to persons or property that occur as a result of Job Order Contractor's fault or
- negligence, and shall take proper safety and health precautions to protect the Work, the workers, the
public, and the property of others. Job Order Contractor shall also be responsible for all materials
delivered and work performed until completion and acceptance of the entire Work, except for any
completed unit of Work which may have been accepted under the Contract.

3.2.2. Self-Performance By The Job-Order-Contractor. The JOC shall be allowed to bid as
a subcontractor for work over $50,000 and, if it is the lowest acceptable bidder. Any change orders for

self-performed work shall require pre-approval by the owner.

3.2.3. Qutdoor Construction Restrictions. Peoria Ordinance No. 98-11 restricts outdoor
construction as listed in the following table:
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Construction Type April 2 - September 29 | September 30 — April 1

A | Concrete Work 5:00 a.m. to 7:00 p.m. 6:00 a.m. to 7:00 p.m.

B | Other Construction (within 500 feet of | 6:00 a.m. to 7:00 p.m. 7:00 a.m. to 7:00 p.m.
residential area)

C | Construction Work (more than 500 feet | 5:00 a.m. to 7:00 p.m. 5:00 a.m. to 7:00 p.m.
of residential area)

3.2.3.1. No interference with the traffic flow on arterial streets shall be permitted during the
hours of 6:00 a.m. to 8:30 a.m. or from 4:00 p.m. to 7:00 p.m. unless prior authorization is obtained in
writing by the City of Peoria Traffic Engineer or their assignee. Specific work hours may be stipulated by
the City of Peoria on the project barricade plan. V

3.2.3.2. During off peak hours, the minimum number of lanes shall be two lanes (one in each
direction) on streets with four lanes or less and four lanes (two in each direction) on streets with five or
more lanes.

3.2.3.3. Night work must have prior authorization from the City. In addition, certain areas of the
City may have seasonal or special event restrictions for construction work as designated by the City on a
case by case basis.

3.2.4. Jobsite Superintendent. During performance of a Job Order and until the Work is
completed and accepted, Job Order Contractor shall directly superintend the Work or assign a competent
superintendent who will supervise the performance of Work and is satisfactory to Owner and has
authority to act for Job Order Contractor.

3.2.4.1. Job Order Contractor will ensure that the site supervisor for the project is English
proficient and that there is at least one English proficient person at the construction site at all times work
is being performed in order to communicate with the City’s project manager.

3.2.5. Construction Layout. Job Order Contractor shall lay out its work in accordance with
the Contract plans and specifications and shall be responsible for all measurements in connection with the
layout of the Work. Job Order Contractor shall furnish, at its own expense, all stakes, templates,
platforms, equipment, tools, materials, and labor required to layout any part of the Work. Job Order
Contractor shall also be responsible for maintaining and preserving all control points established by
Owner.

3.2.6. Survey Control Points. Existing survey markers (either brass caps or iron pipes) shall
be protected by the Contractor or removed and replaced under direct supervision of the City Engineer or
his authorized representatives. Survey monuments shall be constructed to the requirements of MAG
Specifications, Section 405, and Standard Details. Lot corners shall not be disturbed without knowledge
and consent of the property owner. The Contractor shall replace benchmarks, monuments, or lot corners
moved or destroyed during construction at no expense to the Owner. Contractor and his sureties shall be
liable for correct replacement of disturbed survey benchmarks except where the Owner elects to replace
survey benchmarks using his own forces.

3.2.7. Traffic Regulations. All traffic affected by this construction shall be regulated in
accordance with the City of Phoenix — Traffic Barricade manual, latest edition, and the City of Phoenix in
the Traffic Barricade Manual shall be referred to as the City of Peoria City Engineer for interpretation.

At the time of the pre-construction conference, the Contractor shall designate an employee who is well
qualified and experienced in construction traffic control and safety to be responsible for implementing,
monitoring and altering traffic control measure, as necessary. At the same time the City will designate a

-
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representative who will be responsible to see that all traffic control and any alterations are implemented
and monitored to the extent that traffic is carried throughout the work area in an effective manner and that
manner and that motorists, pedestrians, bicyclists and workers are protected from hazard and accidents.

3.2.7.1. The following shall be considered major streets: All major Pérk\wvay, mile (section line),
arterial and collector (mid-section line and quarter section line) streets so classified by the City of Peoria.

3.2.7.2. All traffic control devices required for this project shall be the responsibility of the
Contractor. The Contractor shall place advance warnings; REDUCE SPEED, LOOSE GRAVEL, 2§
MPH SPEED LIMIT and DO NOT PASS signs in accordance with the Traffic Barricade Manual.

3.2.7.3. The Contractor shall provide, erect and maintain all necessary flashing arrow boards,

barricades, suitable and sufficient warning lights signals and signs, and shall take all necessary

precautions for the protection of the work and safety of the public. The Contractor shall provide, erect
- and maintain acceptable and adequate detour signs at all closures and along detour routes.

3.2.7.4. All barricades and obstructions shall be illuminated at night, and all safety lights shall
be kept burning from sunset until sunrise. All barricades and signs used by the Contractor shall conform
to the standard design, generally accepted for such purposes and payment for all such services and
materials shall be considered as included in the other pay items of the Contract.

" 3.2.7.8. The Contractor shall insure that all existing traffic signs are erect, clean and in full view
of the intended traffic at all times. Street name signs at major street intersections shall be maintained
erect at all times. If these signs should interfere with construction, the Contractor shall notify the
Inspector at least forty eight (48) hours in advance for City personnel to temporarily relocate said signs.
The City Engineer will re-set all traffic and street name signs to permanent locations when notified by the
Engineer that construction is complete unless otherwise stated in the specifications Payment for this item
shall be made at the contract lump sum price for TRAFFIC CONTROL.

3.2.7.6. The Police Department shall determine if construction activities or traffic hazards at the
construction project require the use of Police Assistants or AZ Post Certified Peace Officers,
alternatively, if the Police Department determines that flagmen are syfficient, it shall be the Contractor’s
responsibility to provide adequate personnel including flagmen to direct traffic safely. All City of Peoria
projects shall use only City of Peoria Police Assistants or City of Peoria AZ Post Certified Officers,
unless the Police Chief or their designee has determined that no such assistants or officers are available.
Arrangements for Police Assistant or Police Officer services should be made with the liaison officer at the
Peoria Police Department at telephone number (623) 773-7062 or offduty@peoriaaz.gov.

3.2.7.7. Manual traffic control shall be in conformity with the Traffic Barricade Manual. A
traffic control plan shall be submitted to the Peoria Police Department indicating whether a need for
traffic control exists during the project. The traffic control plan shall be submitted electronically and the
liaison officer shall be contacted at the Peoria Police Department at telephone number (623) 773-7062.

3.2.7.8. When traffic hazards at construction sites warrant the use of certified police personnel to
direct traffic, arrangement should be made with the liaison officer at the Peoria Police Department at
telephone number (623) 773-7062.

3.2.7.9. The assembly and turnarounds of the Contractor’s equipment shall be accomplished
using adjacent local streets when possible.

3.2.7.10. Equipment used and/or directed by the Contractor shall travel with traffic at all times.
Supply trucks shall travel with traffic except when being spotted. Provide a flagman or officer to assist
with this operation.

3.2.7.11. During construction, it may be necessary to alter traffic control. Alterations shall be in
accordance with the Traffic Barricade Manual.
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3.2.7.12, No street within this project may be closed to through traffic or to local emergency
traffic without prior written approval of the City Engineer of the City of Peoria. Written approval may be
given if sufficient time exists to allow for notification of the public at least two (2) days in advance of
such closing. Partial closure of streets within the project shall be done in strict conformity with written
directions to be obtained from the City Engineer.

3.2.7.13. Caution should be used when excavating near intersections with traffic signal
underground cable. Notify the City Engineer twenty four (24) hours in advance of any work at such
intersections. The Contractor shall install and maintain temporary overhead traffic signal cable as
specified by the City Engineer when underground conduit is to be severed by excavations at intersections.
The Contractor shall provide an off-duty uniformed police officer to direct traffic while the traffic signal
is turned off and the wiring is transferred. All damaged or modified traffic signal overhead and
underground items shall be repaired and restored to the City Engineer’s satisfaction. Magnetic detector
loops shall under no circumstances be spliced.

3.2.7.14. The Contractor shall address how local access to adjacent properties will be handled in
accordance with the specification herein.

3.2.7.15. Where crossings of existing pavements occur, no open trenches shall be permitted
overnight, but plating may be permitted if conditions allow as determined by the City Engineer or his
authorized representative. If plates cannot be used, crossings shall be back-filled or the Contractor shall
provide a detour.

3.2.8. Operations & Storage. Job Order Contractor shall confine all operations (including
storage of materials) to areas authorized or approved by Owner.

3.2.9. Cleaning Up & Refuse Disposal. Job Order Contractor shall at all times keep the site,
including storage areas, free from accumulations of waste materials. Before completing the Work, Job
Order Contractor shall remove from the premises any rubbish, tools, scaffolding, equipment, and
materials that are not the property of Owner. Upon completing the Work, Job Order Contractor shall
leave the site in a clean and orderly condition satisfactory to Owner.

3.2.9.1. Final cleanup of the premises shall be included in the period of performance of the Job
Order.

3.29.2. Job Order Contractor shall be responsible for all construction refuse disposal containers
and their removal from the site.

3.2.9.3. Disposal of any hazardous materials not addressed and priced in the Job Order will be
segregated for disposal by Owner unless Owner requires Job Order Contractor to dispose of the materials
in which case, an equitable adjustment in the price will be negotiated and agreed.

3.2.9.4. The Contractor and/or subcontractor shall be required to use the City of Peoria Solid
Waste Division’s services for commercial collection of Solid Waste. This requirement is not intended to
preclude other methods or means for hauling debris or excess material from the project site such as
trucking large volumes of material, including soil, building demolition, or hazardous and special wastes.
The intent is to use City of Peoria Solid Waste service where standard waste disposal is needed.
Specifically, all roll-off and front-load containers used on a City of Peoria construction site shall be
contracted for through the City of Peoria Solid Waste Division at the prevailing rate. It is the contractor’s
responsibility to contact and make all necessary arrangements with the City of Peoria Solid Waste
Division for these services. Any and all charges for these services are the responsibility of the contractor.
The City Solid Waste Division may, at it’s option, decline to provide service for business reasons at any
time during the contract. Any exceptions to this requirement will be at the sole discretion of the City
Solid Waste Division. Please contact the Solid Waste Customer Service Representatives at 623-773-
7160. '
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3.2.10. Existing Improvements and Utilities. Job Order Contractor shall protect from damage
all existing improvements and utilities at or near the site and on adjacent property of third parties, the
locations of which are made known to or should be known by Job Order Contractor. Job Order
Contractor shall repair any damage to those facilities, including those that are the property of third parties,
resulting from failure to comply with the requirements of the Job Order or failure to exercise reasonable
care in performing the Work. If Job Order Contractor fails or refuses to repair the damage promptly,
Owner may have the necessary repair work performed and charge the cost to Job Order Contractor.

3.2.11. Safety. Job Order Contractor shall be responsible for compliance with all safety rules
and regulations of the Federal Occupational Safety and Health Act of 1970 (OSHA), all applicable state
and local laws, ordinances, and regulations during the performance of the Work. Job Order Contractor
shall indemnify Owner for fines, penalties, and corrective measures that result from the acts of
commission or omission of Job Order Contractor, its subcontractors, if any, agents, employees, and
assigns and its failure to comply with such safety rules and regulations.

3.2.11.1. _Job Order Contractor Safety Compliance. Job Order Contractor shall furnish and
enforce the use of individual protective equipment as needed to complete the Work, including hard hats,
rain gear, protective foot wear, protective clothing and gloves, eye protection, ear protection, respirators,
safety belts, safety harnesses, safety lifelines and lanyards, and high visibility reflective safety vests.

3.2.11.2. Job Order Contractor Provided Warnings. Job Order Contractor shall provide
warning signs, barricades and verbal warnings as required.

3.2.11.3. Emergency Procedures. Job Order Contractor shall inform its employees of
emergency procedures to be adhered to in case of a fire, medical emergency, or any other life-threatening
situations.

3.2.114. Accident Notification. Job Order Contractor shall promptly notify Owner of any

recordable accident involving personnel or damage to material and equipment. Copies of any injury
reports or accident investigation reports shall be provided to the Owner.

3.2.11.5. Jobsite Safety Documents. Job Order Contractor shall maintain a set of OSHA
articles and Material Safety Data Sheets (MSDS) at the jobsite office as they apply to the Work being
performed. Copies shall be provided to Owner when requested.

3.2.11.6. Job Order Contractor’s Safety Program. Job Order Contractor shall submit to
Owner a copy of its safety policies and program procedures which establish the safety rules and
regulations as they are to be applied to performance of the Work. These documents shall be submitted by
Job Order Contractor within fourteen (14) calendar days after issuance of the initial Job Order and prior to
the commencement of the Work.

3.2.11.7. Job Order Contractor Safety Representative. Job Order Contractor shall assign,
during performance of the Work, a designated safety representative to develop and monitor the project

safety program. The name, company address, and telephone number of the assigned individual shall be
submitted to Owner by Job Order Contractor along with its safety policies and program procedures.

3.2.11.8. Emergency Medical Treatment. Job Order Contractor shall make available for its
employees and those of its subcontractors, while they are performing Work on the site, emergency
medical treatment either at the site or at a nearby medical facility.

3.2.11.9. Owner’s Right to Monitor. Owner reserves the right to approve and monitor Job
Order Contractor's safety policies and program procedures as applied during performance of the Work.
Failure to comply with safety policies and program procedures, once approved by Owner, shall be cause
for the termination of the Job Order in accordance with § 14.
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3.2.11.10. First Aid Kit. Job Order Contractor shall provide and maintain on the jobsite, at all
times when Work is in progress, a completely stocked first aid kit which contains all standard emergency
medical supplies.

3.2.11.11. Fire Extmgt_lishe Job Order Contractor shall provide and maintain on the jobsite, at
all times when Work is in progress, a fully charged fire extinguisher appropnate for the potential fire
hazard.

3.2.12. Dissemination of Contract !gformhtion. Job Order Contractor shall not publish, permit
to be published, or distribute for public consumption, any information, oral or written, concerning this
Contract, any Job Order or the Work performed under this Contract, without the prior consent of Owner.

3.2.13. Shop Drawings. Job Order Contractor's duties under this Contract include the
preparation of shop drawings or sketches necessary to permit orderly construction of Owner's design
plans. Job Order Contractor agrees to provide detailed design drawings and plans if requested by Owner.

3.2.14. Jobsite Drawings and Specifications. Job Order Contractor shall keep on the Work site
a copy of the drawings and specifications and shall at all times give Owner access thereto.

3.3. Owner Rights and Obligations.

3.3.1. Suspension of Work.

3.3.1.1. Owner’s Written Order. Owner may order Job Order Contractor, in writing, to
suspend, delay, or interrupt all or any part of the Work for a period of time that Owner determines
reasonably appropriate.

3.3.1.2. Work Delay or Suspension. If the performance of all or any part of the Work is
suspended, delayed, or interrupted by an act of Owner in the administration of a Job Order, or by Owner’s
failure to act within the time specified in the Job Order, an adjustment shall be made for any increase in
the cost of performance of the Job Order necessarily caused by the suspension, delay, or interruption, and
the Job Order will be modified in writing accordingly.

3.3.1.3. Job Order Contractor Cests. A claim under this Subparagraph 3.3.1 shall not be
allowed for any costs incurred more than thirty (30) calendar days before Job Order Contractor shall have
notified Owner in writing of the act or failure to act (but this requirement shall not apply as to a claim
resulting from a suspension order), and unless the claim, in an amount stated, is asserted in writing as
soon as practicable after the termination of such suspension, delay, or interruption, but not later than the
date of final payment under the Job Order.

3.3.2. Owner’s Right to Possession. Owner shall have the right to take possession of or use
any completed or partially completed part of the Work. Before taking possession of or using any Work,
Owner shall furnish Job Order Contractor a list of items of work remaining to be performed or corrected
on those portions of the Work that Owner intends to take possession of or use. However, failure of
Owner to list any item of Work shall not relieve Job Order Contractor of responsibility for complying
with the terms of this Contract. Owner possession or use shall not be deemed an acceptance of any Work
under this Contract.

3.3.2.1. Owner’s Possession or Use. While Owner has such possession or use, Job Order
Contractor shall be relieved of the responsibility for the loss of or damage to the Work resulting from
Owner’s possession or use, notwithstanding the terms of Subparagraph 3.2.1. If prior possession or use
by Owner delays the progress of the Work or causes additional expense to Job Order Contractor, an
equitable adjustment shall be made in the Job Order price or the period of performance, and the Job Order
shall be modified in writing accordingly.

- 3.3.3. Other Contracts. Owner may undertake or award other Contracts for additional work at
or near the site of Work under this Contract. Job Order Contractor shall fully cooperate with the other Job
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Order Contractors and with Owner's employees and shall carefully adapt scheduling and performing the
Work under this Contract to accommodate the additional work, heeding any direction that may be
provided by Owner. Job Order Contractor shall not commit or permit any act that will interfere with the
performance of its Work by any other contractor or by Owner's employees.

34. Job Order Amendment. Job Orders may be amended by Owner in the same manner as they are
issued. ‘

3.5. Job Order Value. The maximum Job Order value is Three Million Dollars (33,000,000), except
as provided by § 16.32.1.

4. JOB ORDER DOCUMENTS

4.1. Specification and Drawings. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. In case of differences between drawings and specifications, the drawings
shall govern. In case of discrepancy either in the figures, in the drawings, or in the specifications, the
matter shall be promptly submitted to Owner, who shall promptly make a determination in writing. Any
adjustment by Job Order Contractor without such a determination shall be at its own risk and expense.
Owner shall fumnish from time to time such detail drawings and other information as considered
necessary, unless otherwise provided.

4.1.1. Wherever in the specifications or upon the drawings the words "directed,” "required,"
"ordered," "designated,” "prescribed,” or words of like import are used, it shall be understood that the
"direction," "requirement,” "order," "designation," or "prescription,” of Owner is intended and similarly
the words "approved," "acceptable," "satisfactory," or words of like import shall mean "approved by," or
"acceptable to," or "satisfactory to" Owner, unless otherwise expressly stated.

4.1.2. Where "as shown," "as indicated,"” "as detailed," or words of similar import are used, it
shall be understood that the reference is made to the drawings accompanying the Contract unless stated
otherwise. The word "provided" as used herein shall be understood to mean "provide complete in place,"
that is "furnished and installed.

42, Shop Drawings. Shop drawings include sketches, diagrams, layouts, schematics, descriptive
literature, illustrations, schedules, performance and test data, and similar materials furnished by Job Order
Contractor to explain in detail specific portions of the Work. Owner may duplicate, use, and disclose in
any manner and for any purpose shop drawings delivered under the Contract. Shop drawings means
drawings submitted to Owner by Job Order Contractor showing in detail:

4.2.1. The proposed fabrication and assembly of structural elements and,
4.2.2. The installation (i.e., form, fit and attachment details) of materials or equipment.
4.2.3. The construction and detailing of elements of the Work.

4.3. Shop Drawing Coordination. Job Order Contractor shall coordinate all shop drawings, and
review them for accuracy, completeness, and compliance with Contract requirements and shall indicate its
approval thereon as evidence of such coordination and review. Shop drawings submitted to Owner
without evidence of Job Order Contractor's approval may be returned for resubmission. Owner will
indicate its approval or disapproval of the shop drawings and if not approved as submitted shall indicate
Owner's reasons therefore. Any work done before such approval shall be at Job Order Contractor's risk.
Approval by Owner shall not relieve Job Order Contractor from responsibility for any errors or omissions
in such drawings, nor from responsibility for complying with the requirements of the Contract, except
with respect to variations described and approved in accordance with § 4.4 below.

-12-
03/28/13 CF



44. Shop Drawing Modifications. If shop drawings show variations from the Job Order
requirements, Job Order Contractor shall describe such variations in writing, separate from the drawings,
at the time of submission. If Owner approves any such variation, Owner shall issue an appropriate
Contract modification, except that, if the variation is minor and does not involve a change in price or in
time of performance, a modification need not be issued,

4.5. Shop Drawing Omissions. Omissions from the drawings or specifications or the mis-description
of details of work which are manifestly necessary to carry out the intent of the drawings and
specifications, or which are customarily performed, shall not relieve Job Order Contractor from
performing such omitted or mis-described details of the Work but they shall be performed as if fully and
correctly set forth and described in the drawings and specifications.

4.6. Owuer Furnished Drawings. Job Order Contractor shall check all Owner fumished drawings
immediately upon receipt and shall promptly notify Owner of any discrepancies. Any errors or omissions
in Owner furnished drawings are the responsibility of the Owner to rectify, includng associated costs.
Figures marked on drawings shall be followed in preference to scale measurements. Large scale drawings
shall govern small scale drawings. Job Order Contractor shall compare all drawings and verify the
figures before laying out the Work and will be responsible for any errors which might have been avoided
thereby.

4.7. Shop Drawing Submittal. Job Order Contractor shall submit to Owner for approval an
appropriate number of copies of all shop drawings as called for under the various headings of these
specifications. Sets of all shop drawings will be retained by Owner and one set will be returned to Job
Order Contractor with annotation of approval or rejection within one (1) week after submission, unless a
longer review period is necessary by mutual agreement between Owner and Job Order Contractor.

4.8. Use of Job Order Documents. All drawings (to include as-built drawings), sketches, designs,
design data, specifications, note books, technical and scientific data provided to Job Order Contractor or
developed by Job Order Contractor pursuant to the Contract and all photographs, negatives, reports,
findings, recommendations, data and memoranda of every description relating thereto, as well as all
copies of the foregoing relating to the Work or any part thereof, shall be the property of Owner and may
be used by Owner without any claim by Job Order Contractor for additional compensation, unless such
material developed by Job Order Contractor does not result in an issued Job Order. In such cases, Job
Order Contractor will receive reasonable reimbursement for the development of such materials before
Owner uses them in any manner whatsoever. In addition, Owner agrees to hold Job Order Contractor
harmless to the extent permitted by law from any legal liability arising out of the Owner’s use of such
materials.

5. MATERIAL AND WORKMANSHIP

S.1.  Suitability of Material and Equipment. All equipment, material, and articles incorporated in

the Work covered by this Contract shall be new and of the most suitable grade for the purpose intended,
unless otherwise specifically provided in the Contract. References in the specifications to equipment,
material, article, or patented process by trade name, make, or catalog number, shall be regarded as
establishing a standard of quality and shall not be construed as limiting competition. Job Order
Contractor may, at its option, use any equipment, material, article, or process that, in the sole judgment
and prior written approval of the Owner, is equal to that named in the specifications.

S.2. Owner Approval. Job Order Contractor shall obtain Owner's approval of the equipment to be
incorporated into the Work. When requesting approval, Job Order Contractor shall furnish to Owner the
name of the manufacturer, the model number, and other information concerning the performance,
capacity, nature, and rating of the equipment. When required by the Contract or by Owner, Job Order
Contractor shall also obtain Owner's approval of the material or articles which Job Order Contractor
contemplates incorporating into the Work. When requesting approval, Job Order Contractor shall provide
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full information concerning the material or articles. When directed to do so, Job Order Contractor shall
submit samples for approval. Machinery, equipment, material and articles that do not have the required
approval shall be installed or used at the risk of subsequent rejection.

5.3.  Testing of Materials. Unless otherwise specified in a Job Order, the Job Order Contractor shall
be responsible for any required testing of materials prior to incorporation into the Work. Reimbursement
for testing required by third party entities will be included in the individual Job Order.

54. Workmanship. All work under the Contract shall be performed in a skillful and workmanlike
manner.

6. SITE CONDITIONS

6.1.  Site Investigation. Job Order Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the Work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the Work or its cost, including but not limited to:

6.1.1. Conditions bearing upon transportation, disposal, handling, and storage of materials;
6.1.2. The availability of labor, water, electric power, and roads;

6.1.3. Uncertainties of weather, river stages, tides, or similar physical conditions at the site;
6.1.4. The visible conformation and conditions of the ground; and

6.1.5. The character of equipment and facilities needed preliminary to and during work
performance.

6.2. Surface and Subsurface Investigation. Job Order Contractor also acknowledges that it has
satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles to
be encountered insofar as this information is reasonably ascertainable from an inspection of the site,
including all exploratory work done by Owner, as well as from the drawings and specifications made a
part of this Contract. Owner will provide to Job Order Contractor all subsurface investigation reports it
has commissioned, and has knowledge of, that reasonably reflect expected conditions at the location of
the Job Order.

6.3. Differing Site Conditions. Job Order Contractor shall promptly, and before the conditions are
disturbed, give a written notice to Owner of:

6.3.1. Subsurface or latent physical conditions at the site which differ materially from those
indicated in the Contract, or

< 6.3.2. Unknown physical conditions at the site, of an unusual nature, which differ materially
from those ordinarily encountered and generally recognized as inherent in work of the character provided
‘for in the Contract.

6.4. Owner Investigation. Owner shall investigate the site conditions promptly after receiving the
notice. If the conditions do materially so differ and cause an increase or decrease in Job Order
Contractor's cost of, or the time required for, performing any part of the Work, whether or not changed as
a result of the conditions, an equitable adjustment shall be made and the Job Order modified in writing

accordingly.

6.5. Written Notice of Differing Site Conditions. No request by Job Order Contractor for an
equitable adjustment to a Job Order under this § 6 shall be allowed, unless Job Order Contractor has given
the written notice required.

6.6. Payment Adjustment. No request by Job Order Contractor for an equitable adjustment to a Job
Order for differing site conditions shall be allowed if made after final payment under such Job Order.
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7. JOB ORDER SCHEDULES

7.1. Construction Schedule. If the Job Order Contractor fails to submit a schedule with the Job
Order, Owner may withhold approval of progress payments until Job Order Contractor submits the
required schedule. If required, the Job Order Contractor will submit for approval with the signed Job
Order a practicable schedule showing the sequence in which Job Order Contractor proposes to perform
the Work, and the dates on which Job Order Contractor contemplates starting and completing the several
salient features of the Work (including acquiring materials, plant and equipment). The schedule may be a
formal computerized schedule or a progress chart in a bar chart format of suitable scale to indicate
appropriately the percentage of Work scheduled for completion by any given date during the period. In
either case, the basic information should be the same and the schedule or chart must contain as a
minimum:

7.1.1. A detailed list of work activities or work elements.

7.1.2. Show the logical dependencies (ties) to indicate what Work must be accomplished before
other Work can begin.

7.1.3. Show early start and early finish dates along with late start and late finish dates for each
work activity or work element.

7.2. Failure to Submit Schedule. Failure of Job Order Contractor to comply with the requirements
of Owner under this clause shall be grounds for a determination by Owner that Job Order Contractor is
not prosecuting the Work with sufficient diligence to ensure completion within the time specified in the
Job Order. Upon making this determination, Owner may terminate Job Order Contractor's right to
proceed with the Work if not cured within seven (7) days after written notice is provided, or any separable
part of it, in accordance with § 14. '

7.3.  Progress Report. Job Order Contractor shall submit a progress report every thirty (30) days, or

- as directed by Owner, and upon doing so shall immediately deliver a current schedule to Owner if it has
materially changed since the last submission of a schedule. If Job Order Contractor falls behind the
approved schedule, Job Order Contractor shall take steps necessary to improve its progress, including
-those that may be reasonably required by Owner. Without additional cost to Owner, Owner may require
Job Order Contractor to increase the number of shifts, overtime operations, days of work, and/or the
amount of construction plant or equipment, and to submit for approval any supplementary schedule or
schedules in chart form as Owner deems necessary to demonstrate how the approved rate of progress will
be regained.

7.4. Emergency Work. Job Order Contractor will give top priority to any emergency Work Owner
may have and will allocate all resources necessary to accomplish such Work in accordance with Owner’s
schedule requirements. To the extent the Job Order Contractor incurs additional cost, expense or
schedule delay in performing Owner’s emergency Work, Owner will equitably adjust the Contract in
accordance with § 10.

8. INSPECTION OF CONSTRUCTION AND ACCEPTANCE

8.1. Job Order Contractor Inspection System. Job Order Contractor shall maintain an adequate
inspection system and perform such inspections as will ensure that the Work called for conforms to Job
Order requirements. Job Order Contractor shall maintain complete inspection records and make them
available to Owner. All work shall be conducted under the general direction of Owner and is subject to
inspection and test by Owner at all places and at all reasonable times before acceptance to ensure strict
compliance with the terms of the Contract,

8.2. Owner Inspections and Tests. Owner inspections and tests are for the sole benefit of Owner
and do not:
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8.2.1. Relieve Job Order Contractor of responsibility for providing adequate quality control
measures;

8.2.2. Relieve Job Order Contractor of responsibility for damage to or loss of the material
before acceptance;

8.2.3. Constitute or imply acceptance; or
8.2.4. Affect the continuing rights of Owner after acceptance of the complete work.

8.3. Job Order Contractor Responsibilities. The presence or absence of an inspector does not
relieve Job Order Contractor from any Contract requirement, nor is the inspector authorized to change any
term or condition of the specification without Owner's written authorization.

84. Job Order Contractor Performance. Job Order Contractor shall promptly furnish, without
additional charge, all facilities, labor, and material reasonably needed for performing such safe and
convenient inspections and tests as may be required by Owner. Owner may charge to Job Order
Contractor any additional cost of inspection or test when Work is not ready at the time specified by Job
Order Contractor for inspection or test, or when prior rejection makes re-inspection or retest necessary.
Owner shall perform all inspections and tests in a manner that will not unnecessarily delay the Work.
Special, full size and performance tests shall be performed as described in the Job Order.

8.5. Job Order Contractor Corrective Work. Job Order Contractor shall, without charge, replace
or correct Work found by Owner not to conform to Job Order requirements, unless Owner consents to
accept the Work with an appropriate adjustment in Contract price. Job Order Contractor shall promptly
segregate and remove rejected material from the premises.

8.6. Failure to Replace or Correct Work. If Job Order Contractor does not promptly replace or
correct rejected Work, Owner may:

8.6.1. By Contract or otherwise, replace or correct the Work and ch;u-ge the cost to Job Order
Contractor; or

8.6.2. Terminate for default Job Order Contractor’s right to proceed.

8.7. Owner Inspection before Acceptance. If, before acceptance of the entire Work, Owner decides
to examine already completed Work by removing it or tearing it out, Job Order Contractor, on request,
shall promptly furnish all necessary facilities, labor, and material. If the Work is found to be defective or
nonconforming in any material respect due to the fault of Job Order Contractor or its subcontractors, Job
Order Contractor shall bear the expenses of the examination and of satisfactory reconstruction. However,
if the Work is found to meet requirements, Owner shall make an equitable adjustment for the additional
services involved in the examination and reconstruction, including, if completion of the Work was
thereby delayed, an extension of the period of time for performance.

8.8. Owner Acceptance. Unless otherwise specified in the Job Order, Owner shall accept, as
promptly as practicable after completion and inspection, all work required by the Job Order or that
portion of the Work that the Owner determines can be accepted separately. Acceptance shall be final and
conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or Owner's rights under
any warranty or guarantee.

9. INVOICING AND PAYMENT

9.1. Compensation. As full consideration for the satisfactory performance by Job Order Contractor
of Work prescribed under the Contract, Owner shall pay Job Order Contractor the amounts specified in
the individual Job Orders.

9.2. Invoices. Job Order Contractor shall submit invoices to the following address:
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City of Peoria
8401 W. Monroe St
Peoria, AZ 85345

9.3. Job Order Cost Proposal Structure. For each Job Order, the Job Order Contractor shall
prepare a Job Order Cost Proposal with the sufficient level of cost detail as required by the Owner. Cost
detail may include, but is not limited to: schedule of values, work schedule, direct labor cost and fringe
benefits, direct material costs (supported by quotes), direct equipment costs (supported by quotes),
allowable overhead costs (includes insurance), allowable profit, cost of subcontractors (supported by
quotes), and contractor’s overhead allowance for subcontractor costs.

9.4. Progress Payments. Owner shall make progress payments monthly as the Work proceeds, or at
more frequent intervals as determined by Owner, on estimates of Work completed submitted by the Job
Ordér Contractor and approved by Owner. Job Order Contractor shall use an acceptable invoice form and
shall include supporting documents to reflect a breakdown of the total price showing the amount included
therein for each principal category of the Work, in such detail as requested, to provide a basis for
determining progress payments. In the estimation of Work completed, Owner will authorize payment for
material delivered on the site and preparatory work done if Job Order Contractor furnishes satisfactory
evidence that it has acquired title to such material and that the material will be used to perform the Work.

9.5. Retention. Not applicable.

9.6. Owner’s Property. All material and work covered by progress payments made shall, at the time
of payment, become the sole property of Owner, but this provision shall not be construed as:

9.6.1. Relieving Job Order Contractor from the sole responsibility for all material and Work
upon which payments have been made or the restoration of any damaged Work; or

9.6.2. Waiving the right‘of Owner to require the fulfillment of all of the terms of the Contract.

9.7.  Approval and Certification. An estimate of the Work submitted shall be deemed approved and
certified for payment after seven days from the date of submission unless before that time the Owner or
Owner’s agent prepares and issues a specific written finding setting forth those items in detail in the
estimate of the Work that are not approved for payment under this contract. The Owner may withhold an
amount from the progress payment sufficient to pay the expenses the Owner reasonably expects to incur
in correcting the deficiency set forth in the written finding. The progress payments shall be paid on or
before fourteen days after the estimate of the Work is certified and approved. The estimate of the Work
shall be deemed received by the Owner on submission to any person designated by the Owner for the
submission, review or approval of the estimate of the Work.

9.8. Unpaid Amounts. Owner shall pay all unpaid amounts due Job Order Contractor under this
Contract within thirty (30) days, after:

9.8.1. Completion and acceptance of the Work;
9.8.2. Presentation of a properly executed invoice;

9.8.3. Presentation of release of all claims against Owner arising by virtue of the Contract, other
than claims, in stated amounts, that Job Order Contractor has specifically excepted from the operation of -
the release. A release may also be required of the assignee if Job Order Contractor's claim to amounts
payable under this Contract has been assigned. Job Order Contractor shall complete a Job Order
‘Contractor’s release form acceptable to Owner; or

9.8.4. Consent of Job Order Contractor’s surety, if any.
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10, CHANGES

10.1. Owner.Changes. Owner may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the Work within the general scope of the
Job Orders, including changes:

10.1.1. In the specifications (including drawings and designs);
10.1.2. In Owner-furnished facilities, equipment, materials, services, or site; or

10.1.3. Directing acceleration in the performance of the Work, or otherwise altering the schedule
for performance of the Work.

10.2. Owner Change Orders. Any other written order (which, as used in this paragraph, includes
direction, instruction, interpretation, or determination) from Owner that causes a change shall be treated
as a change order under this § 10; provided, that Job Order Contractor gives Owner timely written notice
stating the date, circumstances, and source of the order and that Job Order Contractor regards the order as

a change order.

10.3. Contract Adjustments. Except as provided in this § 10, no order, statement, or conduct of
Owner shall be treated as a change under this § 10 or entitle Job Order Contractor to an equitable
adjustment hereunder.

10.4. Modification of the Job Order. If any change under this § 10 causes an increase or decrease in
Job Order Contractor's cost of, or the time required for, the performance of any part of the Work under a
Job Order, whether or not changed by any such order, Owner shall negotiate an equitable adjustment and
modify the Job Order in writing.

10.5. Job Order Contractor Proposal. Job Order Contractor must submit any proposal under this §
10 within thirty (30) calendar days after:

10.5.1. Receipt of a written change order under § 10.1 above; or

10.5.2. The furnishing of a written notice under § 10.2 above by submitting to Owner a written
statement describing the general nature and amount of the proposal, unless this period is extended by
Owner. The statement of proposal for adjustment may be included in the notice under § 10.2 above.

10.6. Final Payment Limitation, No proposal by Job Order Contractor for an equitable adjustment
shall be allowed if asserted after final payment under the Job Order.

10.7. Job Order Contractor Extension Justification. Job Order Contractor shall furnish to the
Owner a written proposal for any proposed extension in the period of performance. The proposal shall
contain a price breakdown and period of performance extension justification.

10.8. Job Order Contractor Price Breakdown Structure. Job Order Contractor, in connection with
any proposal it makes for a Job Order change shall furnish a price breakdown itemized as required by

Owner and the pricing matrix as required in the awarded contract.
11. INSURANCE & BONDS

11.1. Job Order Contractor Insurance. Job Order Contractor shall purchase and maintain in effect
during the term of this Contract insurance of the types and with minimum limits of liability as stated
below. Such insurance shall protect Job Order Contractor and Owner from claims which may arise out of
or result from Job Order Contractor’s operations whether such operations are performed by Job Order
Contractor or by any subcontractor or by anyone for whose acts any of them may be liable.
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11.1.1. WORKERS' COMPENSATION INSURANCE providing statutory benefits n
accordance with the laws of the State of Arizona or any Federal statutes as may be applicable to the Work
being performed under this Contract,

11.1.3. COMMERCIAL GENERAL LIABILITY INSURANCE including Products/Completed
Operations and Contractual Liability with limits of liability not less than: $2,000,000 General Aggregate;
$2,000,000 Products/Completed Operations Aggregate; and $2,000,000 Each Occurrence.

11.1.4. AUTOMOBILE LIABILITY INSURANCE covering all owned, hired and non-owned
motor vehicles used in connection with the Work being performed under this Contract with limits of
liability not less than: $1,000,000 Each Person for Bodily Injury; $ 1,000,000 Each Accident for Bodily
Injury; and $1,000,000 Each Occurrence for Property Damage.

11.2. Owner as Additional Insured. The policies providing Commercial General Liability and

Automobile Liability insurance as required in § 11.7 shall be endorsed to name Owner as Additional
Insured. Such insurance as js provided herein shall be primary and hon-contributing with any other valid
and collectible insurance available to Owner.

11.3.  Policy Endorsement. All policies providing Job Order Contractor's insurance as required in §
11.1 above shall be endorsed to provide the following:

11.3.1. Thirty days written notice of cancellation or non-renewal given to Owner at the address
designated in § 16.2.

11.3.2. Waiver of subrogation in favor of Owner.

11.4. Limits of Liability. The limits of liability as required above may be provided by a single policy
of insurance or by a combination of primary, excess or umbrella policies. But in no event shall the total
limits of liability available for any one occurrence or accident be less than the amount required above.

11.6. Subcontract Insurance. Job Order Contractor shal] require any and all subcontractors
performing Work under this Contract to camry insurance of the types and with limits of liability as Job

11.7. Bonmds. If required by Owner, Job Order Contractor shall funish Performance and Payment
Bonds, each in an amount equal to one hundred percent (100%) of the Work, in a penal sum equal to the

11.8. Notice to Proceed. Notice to Proceed will not be issued until properly executed bonds are
received and accepted by Owner. A separate Notice to Proceed will be issued for each Job Order. The
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time required for the Contractor to prepare, transmit and obtain approval of applicable submittals shall be
included in the contract duration and shall not be justification for a delay claim by the Contractor. No
work shall be started until after all required permits, licenses, and easements have been obtained. No
work shall be started until all applicable submittals have been submitted and returned approved by the
Owner’s Representative. The Contractor shall notify the City of Peoria’s project manager or engineer at
least seventy-two (72) hours before the following events:

" 11.8.1. The start of construction in order to arrange for inspection.
11.8.2. Shutdown of City water, sewer, drainage, irrigation and traffic control facility.

11.8.3. Shutdown of existing water wells and booster pumps. Shutdown shall not exceed
seventy-two (72) hours for any installation. Only one installation may be shutdown at any time.

11.8.4. Coordination of all draining and filling of water lines and irrigation laterals and all
operations of existing valves or gages with the project manager.

11.8.5. Start-up or testing of any water well or booster pump to be connected to any part of the
existing City water system. This includes operation of existing valves necessary to accommodate the
water.

12. INDEMNIFICATION. To the fullest extent permitted by law, the Job Order Contractor shall
defend, indemnify and hold harmless the Owner, its agents, representatives, officers, directors, officials
and employees from and against all claims, damages, losses and expenses (including but not limited to
_ attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of, or alleged to
have resulted from the acts, errors, mistakes, omissions, work or services of the Job Order Contractor, its
employees, agents, or any tier of subcontractors in the performance of this Contract. Job Order
Contractor’s duty to defend, hold harmless and indemnify the Owner, its agents, representatives, officers,
directors, officials and employees shall arise in connection with any claim, damage, loss or expense that is
attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property
including loss of use resulting there from, caused by any acts, errors, mistakes, omissions, work or
services in the performance of this Contract including any employee of the Job Order Contractor or any
tier of subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services the
Job Order Contractor may be legally liable. The amount and type of insurance coverage requirements set
forth herein will in no way be construed as limiting the scope of the indemnity in this paragraph.

13. - DISPUTES.

13.1. Party Cooperation. The parties are fully committed to working with each other throughout the
term of the Contract and agree to communicate regularly with each other at all times so as to avoid or
minimize disputes or disagreements. If disputes or disagreements do arise, Job Order Contractor and
Owner each commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

13.2. Field Level Resolution. Job Order Contractor and Owner will first attempt to resolve disputes or
disagreements at the field level through discussions between the parties’ representatives named herein.

13.3. Job Order Contractor Performance. The Job Order Contractor shall continue to perform the
Work and Owner shall continue to satisfy its payment obligations to Job Order Contractor, pending the
- final resolution of any dispute or disagreements between the parties.

13.4. Partnering. If requested and mutually agreed upon, the Owner and Job Order Contractor will
share in the expense of an initial facilitated partnering workshop, followed up by periodic refresher
meetings at mutually agreed times. The goal of the workshop will be to identify common goals, common
interests, lines of communication, and a commitment to cooperative problem solving.
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13.5. Owner’s Representative. Owner designates the individual listed below as its representative,
which individual has the authority and responsibility for avoiding and resolving disputes under this
Contract. (Identify individual’s name, title, address and telephone numbers)

City of Peoria, Materials Management

Dan Zenko, Materials Management Supervisor
9875 N. 85% Ave — 2™ Floor

Peoria, AZ 85345

13.6. Job Order Contractor’s Representative. Job Order Contractor designates the individual listed
below as its representative, which individual has the authority and responsibility for avoiding and
resolving disputes under this Contract. (Identify individual’s name, title, address and telephone numbers)

~ JR Filanc Construction Company
David Kiess, Vice President
2928 North 35™ Avenue, Suite 2
Phoenix, AZ 85017

- (602) 544-3600

13.7. Owner’s Resolution. Any dispute which is not disposed of by agreement will be decided by the
Owner, who will reduce its decision to writing and mail or otherwise furnish a copy thereof to the Job
Order Contractor. Any dispute not finally resolved under this § 13 may be brought before the state courts
of the State of Arizona and adjudicated in accordance with the laws of Arizona.

14. TERMINATION AND DEFAULT

14.1. Termination for Convenience. Owner may terminate performance of the Work under this
Contract in whole or; from time to time, in part if Owner determines that termination is in Owner's
interest. Owner shall effect such termination by delivering to Job Order Contractor a Notice of
Termination specifying the extent of termination and the effective date.

14.2. Notice of Termination. After receipt of a Notice of Termination, and except as directed by
Owner, Job Order Contractor shall immediately proceed with the following obligations, regardless of any
delay in determining or adjusting any amounts due under this § 14:

14.2.1. Stop work as specified in the notice;

14.2.2. Place no further subcontracts or orders (referred to as subcontracts in this § 14) for
materials, services or facilities, except as necessary to complete any Work not terminated;

14.2.3. Assign to Owner, if directed by Owner, all right, title, and interest of Job Order
Contractor under the subcontracts to the extent they relate to the Work terminated, in which case Owner
shall have the right to settle or to pay any termination settlement proposal arising out of those
terminations, or with approval or ratification to the extent required by Owner, settle all outstanding
liabilities and termination settlement proposals arising from the termination of subcontracts, the approval
or ratification of which will be final for purposes of this § 14,

14.2.4. As directed by Owner, transfer title and deliver to Owner:

14.2.4.1. The fabricated or unfabricated parts, Work in progress, completed Work, supplies, and
other material produced or acquired for the Work terminated;

14.2.4.2. The completed or partially completed plans, drawings, information, and other property
that, if the Contract had been completed, would be required to be furnished to Owner;

14.2.5. Complete performance of the Work not terminated;
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~ 14.2.6. Take any action that may be necessary, or that Owner may direct, for the protection and
preservation of the property related to this Contract that is in the possession of Job Order Contractor and
in which Owner has or may acquire an interest; and

14.2.7. Use its best efforts to sell, as directed or authorized by Owner, any property of the types
referred to in § 14.2.3 above; provided, however, that Job Order Contractor is not required to extend
credit to any purchaser and may acquire the property under the conditions prescribed by, and at prices
approved by, Owner. The proceeds of any transfer or disposition will be applied to reduce any payments
to be made by Owner under the Contract, credited to the price or cost of the Work, or paid in any other
manner directed by Owner.

14.3. Final Termination Settlement Propesal. After termination, Job Order Contractor shall submit a
final termination settiement proposal to Owner in the form and with the certification prescribed by
Owner. Job Order Contractor shall submit the proposal promptly, but no later than one year from the
effective date of termination.

14.4. Owner Payment. Job Order Contractor and Owner may agree upon the whole or any part of the
amount to be paid because of the termination. The amount will include a reasonable allowance for profit
on work done. The Contract shall be amended, and Job Order Contractor paid the agreed amount.

14.4.1. If Job Order Contractor and Owner fail to agree on the whole amount to be paid Job
Order Contractor because of the termination of work, Owner shall pay Job Order Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under § 14.4 above:

14.4.1.1. For Work performed before the effective date of termination, the total (without
duplication of any items) of:

14.4.1.1.1. The cost of this Work;

14.4.1.1.2. The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the Contract if not included in §
14.4.1.1.1. above; and

14.4.1.1.3. A markup, including overhead and profit, on § 14.4.1.1.1. above as is determined for
pricing changes.
14.4.1.2. The reasonable costs of settlement of the Work terminated, including:

14.4,1.2.1, Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

14.4.1.2.2. The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

144.1.23. Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

14.5. Destroved, Los n or Da Pro . Except for normal spoilage, and except to the
extent that Owner expressly assumed the risk of loss, Owner shall exclude from the amounts payable to
Job Order Contractor under Subparagraph 14.4.1 above, the fair value, as determined by Owner, of
property that is destroyed, lost, stolen, or damaged so as to become undeliverable to Owner or to a buyer.

14.6. Amount Due Job Order Contractor. In arriving at the amount due Job Order Contractor under
this § 14, there shall be deducted:

14.6.1. All unliquidated advances or other payments to Job Order Contractor under the
terminated portion of the Job Order;
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14.6.2. Any claim which Owner has against Job Order Contractor under the Contract; and

14.6.3. The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by Job Order Contractor or sold under the provisions of this § 14 and not recovered by or
credited to Owner.

14.7. Partial Termination. If the termination is partial, Job Order Contractor may file a proposal with
Owner for an equitable adjustment of the price(s) of the continued portion of any Job Order. Any
proposal by Job Order Contractor for an equitable adjustment under this § I4 shall be requested within
ninety (90) calendar days from the effective date of termination unless extended in writing by Owner.
Owner may, under the terms and conditions it prescribes, make partial payments and payments against
costs incurred by Job Order Contractor of the terminated portion of any Job Order, if Owner believes the
total of these payments will not exceed the amount to which Job Order Contractor will be entitled.

14.8. Excess Payments. If the total payments exceed the amount finally determined to be due, Job
Order Contractor shall repay the excess to Owner upon demand.

14.9. Job Order Contractor Records. Unless otherwise provided in this Contract or by statute, Job
Order Contractor shall maintain all records and documents relating to the terminated portion of this
Contract for three (3) years after final settlement. This includes all books and other evidence bearing on
Job Order Contractor's costs and expenses under this Contract. Job Order Contractor shall make these
records and documents available to Owner, at Job Order Contractor's office, at all reasonable times,
without cost. If approved by Owner, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.

14.10. Default. If Job Order Contractor refuses or fails to prosecute the Work, or any separable part,
with the dllxgence that will ensure its completion within the time specified in the Job Order including any
extension, or fails to complete the Work within this time, Owner may terminate the Job Order
Contractor’s right to proceed with the Work (or separable part of the Work), upon thirty (30) days written
notice to the Job Order Contractor. In this event, Owner may take over the Work and complete it by
Contract or otherwise and may take possession of and use any materials, appliances, and plant on the site
necessary for completing the Work.

14.11. Job Order Contractor’s Right to Proceed. Job Order Contractor’s right to proceed shall not be
terminated under this § 14, if:

14.11.1. The delay in completing the Work arises from unforeseeable causes beyond the
control and without the fault or negligence of Job Order Contractor. Examples of such causes include:
acts of God or of the public enemy, acts of Owner in its Contractual capacity, acts of another contractor in
the performance of a Contract with Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather (The basis used to define normal weather will be data showing high
and low temperatures, precipitation, and number of days of severe weather in the city closest to the site
for the previous ten (10) years, as compiled by the United States Department of Commerce National
Weather Service.), or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both Job Order Contractor and the
subcontractors or suppliers; and

14.11.2. Job Order Contractor, within 30 calendar days from the beginning of any such delay
(unless extended by Owner), notifies Owner in writing of the causes of delay. The Owner shall ascertain
the facts and the extent of delay. If, in the judgment of Owner, the findings of fact warrant such action,
the time for completing the Work shall be extended. The findings of Owner shall be final and conclusive
on the parties, but subject to appeal and review under § 13.

14.12. Owner’s Right to Terminate. The rights and remedies of Owner in this § 14 are in addition to
any other rights and remedies provided by law or under this Contract.
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14.13. Owner and Job Order Contractor Rights. If, after termination of Job Order Contractor’s right
to proceed, it is determined that Job Order Contractor was not in default, or that the delay was excusable,
the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Owner.

14.14. Liquidated Damages. Liquidated Damages shall be assessed for each calendar of delay.
Liquidated Damages:shall be per MAG Specs, Section 108.9 per day for each calendar day of delay. If
the contract is not terminated, the contractor shall continue performance and be liable to the Owner for the
liquidated damages until the products are delivered or services performed. In the event the City exercises
its right of termination, the contractor shall be liable to the Owner for any excess costs, and in addition,
for liquidated damages until such time the Owner may reasonably obtain delivery or performance of
similar supplies or services.

14.15. Immigration Act. Contractor understands and acknowledges the applicability to Contractor of
the Immigration Reform and Control Act of 1986 (IRCA). Contractor agrees to comply with the IRCA in
performing under this contract and to permit City inspection of personnel records to verify such
compliance.

1S. WARRANTY OF CONSTRUCTION

15.1. Applicable Warranties. In addition to any other warranties in any Job Orders, Job Order
Contractor warrants, except as provided in § 15,10, that work performed conforms to the Job Order
requirements and is free of any defect in equipment, material or design furnished, or workmanship
performed by Job Order Contractor or any of its subcontractors or suppliers at any tier.

15.2. Warranty Duration. This warranty shall continue for a period of one (1) year from the date of
final acceptance of the Work. If Owner takes possession of any part of the Work before final acceptance,
this warranty shall continue for a period of one (1) year from the date possession is taken.

15.3. Job Order Contractor Corrective Work. Job Order Contractor shall remedy at Job Order
Contractor's expense: any failure of the Work to conform to the plans and specifications, or any
construction defect. In addition, the Job Order Contractor shall remedy at Job Order Contractor’s expense
any damage to Owners real or personal property, when that damage is the result of:

15.3.1. Job Order Contractor’s failure to conform to requirements; or

15.3.2. Any defect of equipment, material, workmanship, or design furnished by the Job Order
Contractor.

15.4. Job Order Contractor Restoration. Job Order Contractor shall restore any work damaged in
fulfilling the terms and conditions of this § 15. Job Order Contractor's warranty with respect to work
repaired or replaced will run for one (1) year from the date of repair or replacement.

15.5. Owner Notification. Owner shall notify Job Order Contractor, in writing, within a reasonable
time after the discovery of any failure, defect, or damage.

15.6. Failure to Correct Work. If Job Order Contractor fails to remedy any failure, defect, or damage
within ten (10) days after receipt of notice, Owner shall have the right to replace, repair, or otherwise
remedy the failure, defect or damage at Job Order Contractor’s expense.

15.7. Subcontractor and Supplier Warranties. With respect to all warranties, expressed or implied,
from subcontractors, manufacturers, or suppliers for work performed and materials furnished for Job
Orders issued under this Contract, Job Order Contractor shall:

* 15.7.1. Obtain all warranties required by the Job Order;
15.7.2. Require all warranties to be executed, in writing, for the benefit of Owner; and
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15.7.3. Enforce all warranties for the benefit of Owner.

158. Owner Remedy. In the event Job Order Contractor's warranty under § 15.2 has expired, Owner
may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or supplier’s warranty.

15.9. Owner Furnished Material or Design. Unless a defect is caused by the negligence of Job Order
Contractor or subcontractor or supplier at any tier, Job Order Contractor shall not be liable for the repair
of any defects of material or design furnished by Owner or for the repair of any damage that results from
any defect in Owner-furnished material or design.

15.10. Pre-Existing Work. Job Order Contractor is not responsible for and does not warranty pre-
existing work or facilities that may be assigned to Job Order Contractor except as modified by the Job
Order.

15.11. Owner’s Rights. This warranty shall not limit Owner's rights under § 8 of this Contract with
respect to latent defects, gross mistakes, or fraud.

16. STANDARD TERMS AND CONDITIONS

16.1. Contract Order of Precedence. In the event of an inconsistency between provisions of this
Contract, the inconsistency shall be resolved by giving precedence in the following order:

16.1.1. Contract Modifications, if any;
16.1.2. This Contmct, including Attachments;
16.1.3. Job Orders;

16.1.4. Drawings; and

16.1.5. Specifications.

16.2. Certification.: By signature in the Offer section of the Offer and Contract Award page the Job
Order Contractor certifies:

16.2.1. The submission of the offer did not involve collusion or other anti-competitive practices.

16.2.2. The Job Order Contractor shall not discriminate against any employee or applicant for
employment.

16.2.3. The Job Order Contractor has not given, offered to give, nor intends to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor,
or service to a public servant in connection with the submitted offer. Failure to sign the offer, or signing
it with a false statement, shall void the submitted offer or any resulting contracts, and the vendor may be
debarred.

16.2.4. The Job Order Contractor is licensed to perform the Work pursuant to Arizona Revised
Statutes Title 32, Chapter 10.

16.3. Bribes and Kick-Backs. The Job Order Contractor shall not by any means:

16.3.1. Induce any person or entity employed in the construction of the Project to give up any
part of the compensation to which that person or entity is entitled;

16.3.2. Confer on any governmental, public or quasi-public official having any authority or
influence over the Project, any payment, loan subscription, advance, deposit of money, services or
anything of value, present or promised;
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16.3.3. Offer nor accept any bribes or kick-backs in connection with the Project from or to any
individual or entity, including any of its trade contractors, subcontractors, consultants, suppliers or
manufacturers of Project goods and materials; or,

16.3.4. Without the express written permission of the Owner, call for or by exclusion require or
recommend the use of any subcontractor, consultant, product, material, equipment, system, process or
procedure in which the Job Order Contractor has a direct or indirect proprietary or other pecuniary
interest.

16.4. Applicable Law. In the performance of this agreement, contractors shall abide by and conform
to any and all laws of the United States, State of Arizona and City of Peoria including but not limited to
federal and state executive orders providing for equal employment and procurement opportunities, the
Federal Occupational Safety and Health Act and any other federal or state laws applicable to this

agreement.

Contractor specifically understands and acknowledges the applicability to it of the Americans
with Disabilities Act, the Immigration Reform and Control Act of 1986, and the Drug Free Workplace
Act of 1989, In addition, if this agreement pertains to construction, Contractor must also comply with
AR.S. § 34-301, as amended (Employment of Aliens on Public Works Prohibited) and A.R.S. § 34-302,
as amended (Residence Requirements for Employees).

Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that Contractor
and each of its subcontractors (“Subcontractors™) will comply with, and are contractually obligated to
comply with, all Federal immigration laws and regulations that relate to their employees and A R.S. § 23-
214(A) (hereinafier, “Contractor Inmigration Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
agreement and shall subject Contractor to penalties up to and including termination of this agreement at
the sole discretion of the City. The City may, at its sole discretion, conduct random verification of the
employment records of Contractor and any Subcontractors to ensure compliance with the Contractor
Immigration Warranty. Contractor agrees to assist the City in regard to any random verifications
_ performed.

Neither Contractor nor any Subcontractor shall be deemed to have materially breached the
Contractor Immigration Warranty if Contractor or the Subcontractor establishes that it has complied with
the employment verification provisions prescribed by §§ 274A and 274B of the Federal Immigration and
Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214(A).

The provisions of this Paragraph must be included in any contract Contractor enters into with any
Subcontractors who provide services under this agreement or any subcontract. “Services” is defined as
furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor. Services include
construction or maintenance of any structure, building or transportation facility or improvement to real
property.

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully
complied with the requirements of the Immigration Reform and Control Act of 1986 and all related or
similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each
by the Uniform Commercial Code, as adopted in the State of Arizona, except as otherwise provided in
this contract or in statutes pertaining specifically to the City. This contract shall be govemed by the laws
of the State of Arizona and suit pertaining to this contract may be brought only in courts in the State of
Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract
without penalty or further obligations by the City or any of its departments or agencies if any person
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significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the
City or any of its departments or agencies, is at any time while the contract or any extension of the
contract is in effect, an employee of any other party to the contract in any capacity or a consultant to any
other party of the contract with respect to the subject matter of the contract..

16.4.1. Job Order Contractor warrants, for the term of this agreement and for six months
thereafier, that is has fully complied with the requirements of the Immigration Reform and Control Act of
1986 and all related or similar legal authorities.

16.4.2. This contract shall be governed by the Owner. City and Job Order Contractor shall have
all remedies affordedieach by the Uniform Commercial Code, as adopted in the State of Arizona, except
as otherwise provided in this contract or in statutes pertaining specifically to the Owner. This contract
shall be governed by the laws of the State of Arizona. Any lawsuit pertaining to this contract may be
brought only in courts in the State of Arizona.

16.4.3. This contract is subject to the provisions of ARS § 38-511; the Owner may cancel this
contract without penalty or further obligations by the Owner or any of its departments or agencies if any
person significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the Owner or any of its departments or agencies, is at any time while the contract or any
extension of the contract is in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract.

16.5. Legal Remedies.: All claims and controversies shall be subject to resolution according to the
terms of the City of Peoria Procurement Code.

16.6. Contract: The contract between the Owner and the Job Order Contractor shall consist of (1) the
Solicitation, including instructions, all terms and conditions, specifications, scopes of work, attachments,
price sheet(s) and any amendments thereto, and (2) the offer submitted by the Job Order Contractor in
response to the solicitation. In the event of a conflict in language between the Solicitation and the Offer,
the provisions and requirements in the Solicitation shall govern. However, the Owner reserves the right
to clarify, in writing, any contractual terms with the concurrence of the Job Order Contractor, and such

“written contract shall govern in case of conflict with the applicable requirements stated in the Solicitation
or the Vendor’s offer. The Solicitation shall govern in all other matters not affected by the written
contract.

16.7. Contract Amendments: This contract may be modified only by a written Contract Amendment
signed by persons duly authorized to enter into contracts on behalf of the Owner and the Job Order
Contractor.

16.8. Contract Applicability: The Offeror shall substantially conform to the terms, conditions,
specifications and other requirements found within the text of this Solicitation. All previous agreements,
contracts, or other documents, which have been executed between the Offeror and the Owner are not
applicable to this Solicitation or any resultant contract.

16.9. Severability. The provisions of this contract are severable to the extent that any provision or
application held to be invalid shall not affect any other provision or application of the contract which may
remain in effect without the invalid provision or application.

16.10. Relationship to Parties. It is clearly understood that each party will act in its individual capacity
and not as an agent, employee, partner, joint venturer, or associate of the other. An employee or agent of
one party shall not be:deemed or construed to be the employee or agent of the other for any purpose
whatsoever. The Job Order Contractor is advised that taxes or Social Security payments will not be
withheld from any City payments issued hereunder and that the Job Order Contractor should make
arrangements to directly pay such expenses, if any.
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16.11. No Delegation or Assignment.- Contractor shall not delegate any duty under this Contract, and
no right or interest in this Contract shall be assigned by Contractor to any successor entity or third party,
including but not limited to an affiliated successor or purchaser of Contractor or its assets, without prior
written permission of the City. The City, at its option, may cancel this Contract in the event Contractor
undertakes a delegation or assignment without first obtaining the City’s written approval. Contractor
agrees and acknowledges that it would not be unreasonable for the City to decline to approve a delegation
or assignment that results in a material change to the services provided under this Contract or an increased
cost to the City.

16.12. Job Order Contractor/Supplier Contract. The Job Order Contractor shall enter into written

" contracts with its subcontractor(s) and supplier(s), if any, and those written contracts shall be consistent
with this Contract for Construction. It is the intent of the Owner and the Job Order Contractor that the
obligations of the Job Order Contractor’s subcontractor(s) and supplier(s), if any, inure to the benefit of
the Owner and the Job Order Contractor, and that the Owner be a third-party beneficiary of the Job Order
Contractor’s agreements with its subcontractor(s) and supplier(s).

16.12.1. The Job Order Contractor shall make available to each subcontractor and supplier, if
any, prior to the execution of written contracts with any of them, a copy of the pertinent portions of this
Contract for Construction, including those portions of the Construction documents to which the
subcontractor or supplier will be bound, and shall require that each subcontractor and supplier shall
similarly make copies of applicable parts of such documents available to its respective subcontractor(s)
and supplier(s).

16.12.2. The Job Order Contractor shall engage each of its subcontractor(s) and supplier(s)
with written contracts which preserve and protect the rights of the Owner and include the
acknowledgment and agreement of each subcontractor or supplier that the Owner is a third-party
beneficiary of the contract. The Job Order Contractor’s agreements with its subcontractor(s) and
supplier(s) shall require that in the event of default under, or termination of, this Contract for
Construction, and upon request of the Owner, the Job Order Contractor’s subcontractor(s) and supplier(s)
will perform services for the Owner.

16.12.3. The Job Order Contractor shall include in its agreements with its subcontractor(s) and
supplier(s) a provision which contains the acknowledgment and agreement of the subcontractor or
supplier that it has received and reviewed the applicable terms, conditions and requirements of this
Contract for Constructnon that are included by reference in its written contract with the Job Order
Contractor, and that it will abide by those terms, conditions and requirements.

16.13. Rights and Remedies. No provision in this document or in the vendor’s offer shall be construed,
expressly or by implication, as waiver by the Owner of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of contract. The failure of the Owner to
insist upon the strict performance of any term or condition of the contract or to exercise or delay the
exercise of any right or remedy provided in the contract, or by law, or the Owner’s acceptance of and
payment for materials or services, shall not release the Job Order Contractor from any responsibilities or
obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the
Owner to insist upon the strict performance of the Contract.

16.14. Overcharges By Antitrust Violations. The Owner maintains that, in practice, overcharges

resulting from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law,
the Job Order Contractor hereby assigns to the Owner any and all claims for such overcharges as to the
goods and services used to fulfill the Contract.

16.15. Force Majeure. Except for payment for sums due, neither party shall be liable to the other nor
deemed in default under this Contract if and to the extent that such party’s performance of this Contract is
prevented by reason of force Majeure.
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16.15.1. The term “force majeure” means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence. Without limiting the foregoing, force majeure
includes acts of God: acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil
_ disorders; fire; floods; lockouts, injunctions-intervention-acts, or failures or refusals to act by government

authority; and other similar occurrences beyond the control of the party declarmg force majeure which
such party is unable to prevent by exercising reasonable diligence. The force majeure shall be deemed to
commence when the party declaring force majeure notifies the other party of the existence of the force
majeure and shall be deemed to continue as long as the results or effects of the force majeure prevent the
party from resuming performance in accordance with this Contract.

16.15.2. Force majeure shall not include the following occurrences: late delivery of equipment
or materials caused by congestion at a manufacturer’s plant or elsewhere, an oversold condition of the
market, inefficiencies; or similar occurrences; late performance by a subcontractor unless the delay arises
out of a force majeure occurrence in accordance with this Force Majeure term and Condition; or any
delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to
any claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is
caused by force majeure. If either party is delayed at any time in the progress of the work by force
majeure, then the delayed party shall notify the other party in writing of such delay within forty-eight (48)
hours commencement thereof and shall specify the causes of such delay in such notice. Such notice shall
be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to this article,
thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable
and shall notify the other party in writing. The time of completion shall be extended by contract
modification for a period of time equal to the time that the results or effects of such delay prevent the
delayed party from performing in accordance with this contract.

. 16.16. Right To Assurance. Whenever one party to this contract in good faith has reason to question
the other party’s intent to perform he may demand that the other party give a written assurance of this
intent to perform. In the event that a demand is made and no written assurance is given within five (5)
days, the demanding party may treat this failure as an anticipatory repudiation of the Contract.

16.17. Right To Audit Records. The City may, at reasonable times and places, audit the books and
records of any Contractor as related to any contract held with the City. This right to audit also empowers
the City to inspect the papers of any Contractor or Subcontractor employee who works on this contract to
ensure that the Contractor or Subcontractor is complying with the Contractor Inmigration Warranty made
pursuant to Paragraph 16.4 above.

16.18. Warranties. Job Order Contractor warrants that all material, service or construction delivered
under this contract shall conform to the specifications of this contract. Unless otherwise stated in Job
Order Contractor’s response, the Owner is responsible for selecting items, their use, and the results
obtained from any other items used with the items furnished under this contract. Mere receipt of
shipment of the material/service specified and any inspection incidental thereto by the Owner shall not
alter or affect the obligations of the Job Order Contractor or the rights of the Owner under the foregoing
warranties. Additional warranty requirements may be set forth in the solicitation.

16.19. Inspection. All material and/or services are subject to inspection and acceptance by the Owner.
Materials and/or services failing to conform to the specifications of this Contract will be held at Job Order
Contractor’s risk and may be returned to the Job Order Contractor. If so returned, all costs are the
responsibility of the Job Order Contractor. The Owner may elect to do any or all of the following:

16.19.1. Waive the non-conformance.
16.19.2. Stop the work immediately.

16.19.3. Bring material into compliance.
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16.19.4. This shall be accomplished by a written determination from the Owner.

16.20. Title and Risk of Loss. The title and risk of loss of material and/or service shall not pass to the
Owner until the Owner actually receives the material or service at the point of delivery, unless otherwise
provided within this Contract.

16.21. No Replacement of Defective Tender. Every tender of materials shall fully comply with all
provisions of the Contract. If a tender is made which does not fully conform, this shall constitute a breach

of the Contract as a whole.

16.22. Shipment Under Reservation Prohibited. Job Order Contractor is not authorized to ship
materials under reservation and no tender of a bill of lading will operate as a tender of the materials.

16.23. Liens. All materials, service or construction shall be free of all liens, and if the Owner requests, a
formal release of all liens shall be delivered to the Owner.

16.24. Licenses. shail maintain in current status, all Federal, State and Local licenses and created under
this contract are the property of the Owner and shall not be used or released by the Job Order Contractor
or any other person except with the prior written permission of the Owner.

16.25. Patents and (Copyrights. All services, information, computer program elements, reports and
other deliverables, wlfgich may be patented or copyrighted and created under this contract are the property
of the Owner and shall not be used or released by the Job Order Contractor or any other person except
with the prior written permission of the Owner.

16.26. Cost of Bid/Proposal Preparation. The Owner shall not reimburse the cost of developing
presenting or providing any response to this solicitation. Offers submitted for consideration should be
prepared simply and!economically, providing adequate information in a straightforward and concise
manner. ‘

i

16.27. Public Records. All offers submitted in response to this solicitation shall become the property of
the City and shall become a matter of public record available for review, subsequent to the award
notification, in accordance with the City’s Procurement Code. However, subsequent to the award of the
contract, any information and documents obtained by the City during the course of an audit conducted in
accordance with Paragraph 16.17 above for the purpose of determining compliance by Contractor or a
Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 16.4 above shall remain
confidential and shall not be made available for public review or produced in response to a public records
request, unless the City is ordered or otherwise directed to do so by a court of competent jurisdiction.

16.28. Advertising. Job Order Contractor shall not advertise or publish information concerning this
Contract, without prior written consent of the Owner.

16.29. Delivery Orders. The Owner shall issue a Purchase Order for the material and/or services
covered by this contract. All such documents shall reference the contract number as indicated on the
signature page of the contract

16.30. Probhibited Lobbying Activities. The Offeror, his’her agent or representative shall not contact,
orally or in any written form any City elected official or any City employee other than the Materials
Management Division, the procuring department, City Manager, Deputy City Manager or City Attorney’s
office (for legal issues only) regarding the contents of this solicitation or the solicitation process
commencing from receipt of a copy of this request for proposals and ending upon submission of a staff
report for placement on a City Council agenda. The Materials Manager shall disqualify an Offeror’s
proposal for violation of this provision. This provision shall not prohibit an Offeror from petitioning an
elected official after submission of a staff report for placement on a City Council agenda or engaging in
any other protected first amendment activity after submission of a staff report for placement on a City
Council agenda.
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16.31. Prohibited Political Contributions. Contractor during the term of this Agreement shall not
make a contribution reportable under Title 16, Chapter 6, Article 1, Arizona Revised Statutes to a
candidate or candida;e committee for any city elective office during the term of this Agreement. The City
reserves the right to terminate the Agreement without penalty for any violation of this provision.

16.32. A.R.S. Title!34 Provisions.

16.32.1. = The maximum dollar amount of an individual job order shall be Three Million Dollars
($3,000,000) or such higher or lower amount prescribed by the Owner in an action notice pursuant to
A.R.S. title 38, chapter 3, article 3.1 or a rule adopted by the Owner as the maximum amount of an
individual job order. Requirements shall not be artificially divided or fragmented in order to constitute a
job order that satisfies this requirement.

16.32.2. If the Job Order Contractor subcontracts or intends to subcontract part or all of the
work under a job order and if this contract includes descriptions of standard individual tasks, standard unit
prices for standard individual tasks and pricing of job orders based on the number of units of standard
individual tasks in the job order, then:

16.32.2.1. The Job Order Contractor has a duty to deliver promptly to each subcontractor
invited to bid a coefficient to the Job Order Contractor to do all or part of the work under one or more job
orders:

16.32.2.1.1. - A copy of the descriptions of all standard individual tasks on which the
subcontractor is invited to bid.

16.32.2.1.2. . A copy of the standard unit prices for the individual tasks on which the
subcontractor is invited to bid.

1632.2.2. If not previously delivered to the subcontractor, the Job Order Contractor has a duty
to deliver promptly the following to each subcontractor invited to or that has agreed to do any of the work
included in any job order:

16.32.2.2.1. A copy of the description of each standard individual task that is included in the
job order and that the subcontractor is invited to perform.

16.32.2.2.2. ' The number of units of each standard individual task that is included in the job
order and that the subcontractor is invited to perform.

16.32.2.2.3. ' The standard unit price for each standard individual task that is included in the job
order and that the subcontractor is invited to perform.

16.32.3. The Owner will include the full street or physical address of each separate location at
which the construction will be performed for each individual Job Order. The Job Order Contractor (and
on behalf of each subcontractor at any level) hereby agrees to include in each of its subcontracts the same
address information. The Job Order Contractor and each subcontractor at any level shall include in each
subcontract the full street or physical address of each separate location at which construction work will be
performed.

16.33. Funding. Any contract entered into by the Owner of Peoria is subject to funding availability.
Fiscal years for the Owner of Peoria are July 1 to June 30, The Owner Council approves all budget
requests. If a specific funding request is not approved, the contract shall be terminated.

16.34. Federal Funding. It is the responsibility of the Contractor to determine on any job order project
if federal wage rates apply. It is also the responsibility of the Contractor to incorporate any necessary
amounts in the bid to accommodate for required federal record keeping and necessary pay structures. The
Contractor should contact the City of Peoria regarding any applicable Davis Bacon wage rates.
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16.35. Standard Federal Provisions. This section applies to Job Orders funded with federal
monies. All recipients and subrecipients of federal funding are required to comply with all federal and
state laws, rules, and regulations and therefore must ensure that their contractors also comply with all
federal and state laws, rules, and regulations conditions. The following provisions are incorporated into
the contract for compliance with any federal funding that might be awarded pertaining to a specific Job
Order. ‘ '

16.35.1. Compliance with Civil Rights Act of 1964. During the performance of this contract,
the contractor agrees to comply with the following: (i) Title VI of the Civil Rights Act of 1964 (Pub. L.
88-352, 42 U.S.C. Sec. 2000d), (ii) the Rehabilitation Act of 1973 (Pub. L. 93-1123, 87 Stat. 355, 29
U.S.C. Sec. 794), (iii) the Age Discrimination Act of 1975 (Pub. L. 94-135 Sec. 303, 89 Stat. 713, 728, 42
U.S.C. Sec. 6102), (iv) Section 13 of the Federal Water Pollution Control Act (Pub. L. 92-500, 33 U.S.C.
Sec. 1251), and subsequent regulations, ensures access to facilities or programs regardless of race, color,
national origin, sex, age or handicap.

16.35.2. Termipation for convenience (43 CFR § 12.84). Except as provided in §12.83

awards may be terminated in whole or in part only as follows: (a) By the awarding agency with the
consent of the grantee or subgrantee in which case the two parties shall agree upon the termination
conditions, including the effective date and in the case of partial termination, the portion to be terminated,
or (b) By the grantee or subgrantec upon written notification to the awarding agency, setting forth the
reasons for such termination, the effective date, and in the case of partial termination, the portion to be
terminated. However, if, in the case of a partial termination, the awarding agency determines that the
remaining portion of the award will not accomplish the purposes for which the award was made, the
awarding agency may, terminate the award in its entirety under either §12.83 or paragraph (a) of this
section.

16353. Equal Employment Opportunity (41 CFR § 60-1.4). During the performance of
this contract, the contractor agrees as follows:(1) The contractor will not discriminate against any

employee or applicant for employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause. (2) The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex, or national origin.
(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment. (4) The contractor will comply with all
provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor. (5) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders; (6) In the event of the contractor's non-compliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order
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11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law. (7) the contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor

issued pursuant to sec"tion 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, |or is threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such litigation to protect the interests

of the United States.

16.354. Compliance with Copeland Act Requirements. The Contractor shall comply with
the Copeland "Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor regulations

(29 CFR part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or
in Part by Loans or Grants from the United States"). The Act provides that each contractor or subrecipient
shall be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public workl to give up any part of the compensation to which he is otherwise entitled. The
recipient shall report all suspected or reported violations to the Federal awarding agency.

16.35.5. Use of American Iron, Steel, and Manufactured Goods. The Contractor hereby
represents and warrants to and for the benefit of the City (Purchaser) and the State that (a) the Contractor
has reviewed and undelrstands the Buy American Requirements, (b) all of the iron, steel, and manufactured
goods used in the project will be and/or have been produced in the United States in a manner that complies
with the Buy American Requirements, unless a waiver of the requirements is approved, and (c) the
Contractor will provide any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the Buy American Requirements, as may be
requested by the Purchaser or the State. Notwithstanding any other provision of this contract, any failure
to comply with this paf-agraph by the Contractor shall permit the Purchaser or State to recover as damages
against the Contractor any loss, expense or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any impairment or loss
of funding, whetherin whole or in part, from the State or any damages owed to the State by the Purchaser).
While the Contractor ﬁas no direct contractual privity with the State, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and
neither this paragraph (nor any other provision of this contract necessary to give this paragraph force or
effect) shall be amended or waived without the prior written consent of the State.

16.35.6. Compliance with Davis-Bacon Act. Contractor shall comply with the Davis Bacon
Act (40 U.S.C. §276a-276a-7) as Supplemented by Department of Labor regulations (29 CFR Part 5): All
laborers and mechanics employed by contractors and subcontractors on projects funded directly by or
assisted in whole or in ;';art by and the through the Federal Government shall be paid wages at rates not less
than those prevailing o‘In projects of a character similar in the locality as determined by the United States
Secretary of Labor in accordance with subchapter IV of chapter 31 of Title 40, United States Code. In
addition, all covered contracts shall include the standard contract clauses regarding prevailing wages and
benefits included in tﬁe United States Department of Labor regulations found at 29 Code of Federal
Regulations (“CFR™) § 5.5, which are incorporated by reference in this contract. The contractor shall
comply with the requin:‘.ments of 29 CFR Part 3, which are also incorporated by reference in this Contract.
The contractor or subcontractors shall insert in any subcontracts the clauses contained in 29 CFR § 5.5(a)
(1) through (10) and al§o a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR § 5.5. A breach of the contract clauses in 29 CFR §
5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR § 5.12. All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. Disputes
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arising out of the labor standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the procedures of the United
States Department of| Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its subcontractors) and the City, the State of
Arizona (“State”), the‘ United States Department of Labor, or their employees or their representatives. By
entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the contractor’s firm is a person or firm ineligible to be awarded government contracts by
virtue of Section 3(a)‘of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). No part of this contract shall be
subcontracted to any person or firm ineligible for award of a government contract by virtue of Section 3(a)
of the Davis-Bacon Act or 29 CFR § 5.12(a)1).

16.35.7. C‘ontract Work Hours and Safety Standards Act - Overtime Compensation. (a)

Overtime requtrements No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulatlon 22.300) shall require or permit them to work over 40 hours in any workweek
unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours. b)
Violation; liability for unpaid wages; liquidated damages The responsible Contractor and subcontractor
are liable for unpaid \wages if they violate the terms in paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The
Contracting Officer w1ll assess liquidated damages at the rate of $10 per affected employee for each
calendar day on wlnch the employer required or permitted the employee to work in excess of the standard
workweek of 40 hours without payment of the overtime wages required by the Contract Work Hours and
Safety Standards Act. (c) Wirhholding for unpaid wages and liquidated damages. The Contracting Officer
will withhold from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor llabllmes for unpaid wages and liquidated damages. If amounts withheld under the contract
are insufficient to satlsfy Contractor or subcontractor liabilities, the Contracting Officer will withhold
payments from other FFdeml or Federally assisted contracts held by the same Contractor that are subject to
the Contract Work Hours and Safety Standards Act. (d) Payrolls and basic records. (1) The Contractor
and its subcontractors}shall maintain payrolls and basic payroll records for all laborers and mechanics
working on the contract during the contract and shall make them available to the Government until 3 years
after contract completnon The records shall contain the name and address of each employee, social
security number, labor classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon
Act. (2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Depanment of Labor to inspect, copy, or transcribe records maintained under paragraph
(d)(1) of this clause. The Contractor or subcontractor also shall allow authorized representatives of the
Contracting Officer or\ Department of Labor to interview employees in the workplace during working
hours. (e) Subcontracts The Contractor shall insert the provisions set forth in paragraphs (a) through (d)
of this clause in subcontracts may requlre or involve the employment of laborers and mechanics and
require subcontractors to include these provisions in any such lower-tier subcontracts. The Contractor shall
be responsnble for comphance by any subcontractor or lower-tier subcontractor with the provisions set
forth in paragraphs (a) through (d) of this clause.

16.35.8. Patent Rights (43 CFR Part 12). Contractor shall comply with federal requirements
(CFR 43, Part 12, Subpart C—Uniform Administrative Requlrements for Grants and Cooperative
Agreements to State and Local Governments and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

16.35.9. Copyrights (43 CFR § 12.74). The Federal awarding agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, pubhsh or otherwise use, and to authorize others to
use, for Federal Govem:ment purposes: (a) The copyright in any work developed under a grant, subgrant,
or contract under a grant or subgrant; and (b) Any rights of copyright to which a grantee, subgrantee ora
contractor purchases ownershlp with grant support.
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16.35.10. Audit Practices (43 CFR Part 12). The contractor agrees access by the grantee, the
subgrantee, the Federal grantor agency, the Comptroller General of the United States, or any of their duly
authorized representat:ves to any books, documents, papers, and records of the contractor which are
directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

16.35.11. Retention of Records (43 CFR Part 12). The contractor agrees to retain all required
records for three years afier grantees or sub-grantees make final payments and all other pending matters

are closed.

16.35.12. Q!ean Air Act, Clean Water Act, and EPA Regulations. Contractor shall comply
with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42

U.S.C. 1857(h)), sectlon 508 of the Clean Water Act (33 U.S.C, 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part 15).

16.35.13. |‘1e Policy and Conservation Act. Contractor shall comply with all mandatory
standards and policies|relating to energy efficiency which are contained in the State energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

16.35.14. Ce‘ntral Contractor Registration Required. (a) The Contractor is required to

properly regnster and mamtam an updated registration with the Central Contractor Registration (CCR),

which is the primary Federal Government repository for contractor information required for the conduct of
business with the Fedéral Government. The requirements for such registration are set forth in the Federal
Acquisition Regulation (FAR), including the establishment of a “Data Universal Numberin g System
(DUNS) number,” the‘ 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique
business entities. (b) “Reglstered in the CCR database” means that — (1) The Contractor has entered ali
mandatory mformatlon\, including the DUNS number or the DUNS+4 number, into the CCR database; and
(2) The Federal Govemment has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (T IN) with the Internal Revenue Service (IRS), and has marked the record “Active”,

The Contractor will be“ required to provide consent for TIN validation to the Government as a part of the
‘CCR registration process. (c) The DUNS number will be used by the City to venfy that the Contractor is
reglstered in the CCR database (d) If the Contractor does not become registered in the CCR database in
the time prescribed by the City, the City will proceed to award the Contract to the next otherwise
successful registered responding entity. (e) The Contractor is responsible for the accuracy and
.completeness of the data within the CCR database, and for any liability resulting from the City’s reliance
on inaccurate or mcomplete data. To remain registered in the CCR database after the initial registration,
the Contractor is required to review and update on an annual basis from the date of initial registration or
subsequent updates its|information in the CCR database to ensure it is current, accurate and complete.

Updating information m the CCR does not alter the terms and conditions of this Contract and is not a
substitute for a properly executed contractual document.

16.35.15. Rem‘ rting Requirements for Projects funded under the ARRA. (a) This Contract

requires the Contractor to provide products and/or services that are funded under the ARRA. Section
1512(c) of the ARRA |requires each contractor to report on its use of Recovery Act funds under this
Contract. These reports will be made available to the public. (b) Reports from contractors for all work
funded, in whole or in part, by the ARRA, and for which an invoice is submitted prior to June 30, 2009,

are due no later than July 10, 2009. Thereafter, reports shall be submitted no later than the 10th day after
the end of each calendar quarter: (c) The Contractor shall report the following information, using the
online reporting tool avanlable at www.FederalReporting.gov: (1) The City of Peoria contract and order
number, as applicable. (2) The amount of ARRA funds invoiced by the Contractor for the reporting period.

(3) A list of all s:gmﬁcant services performed or supplies delivered, including construction, for which the
Contractor invoiced in the calendar quarter, (4) Program or project title, if any. (5) A description of the
overall purpose and exp!ected outcomes or results of the Contract, including significant deliverables and, if
appropriate, associated units of measure. (6) An assessment of the Contractor’s progress towards the
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completion of the overall purpose and expected outcomes or results of the Contract (i.e., not started, less
than 50 percent cornpleted completed 50 percent or more, or fully completed). This covers the Contract
‘(or portion thereof) funded by the ARRA. (7) A narrative description of the employment impact of work
funded by the ARRA\ This narrative should be cumulative for each calendar quarter and only address the
impact on the Contm:\tor s workforce. At a mmunum, the Contractor shall provide - (i) A brief descnptxon
of the types of jobs created and jobs retained in the United States and outlying areas (see definition in
Federal Acquisition Regulatlon (FAR) 2.101). This description may rely on job titles, broader labor
categories, or the Contractor s existing practice for describing jobs as long as the terms used are widely
understood and descnbe the general nature of the work; and (ii) An estimate of the number of jobs created
and jobs retained by the prime contractor, in the United States and outlymg areas. A job cannot be reported
as both created and |retained. (8) Names and total compensation of each of the five most highly
compensated officers of the Contractor for the calendar year in which the Contract is awarded if - (i) In the
Contractor’s precediné fiscal year, the Contractor received — (A) 80 percent or more of its annual gross
revenues from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative
agreements; and (B) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and subgrants) and cooperative agreements; and (ii) The public does not have
access to information about the compensation of the senior executives through periodic reports filed under
section 13(a) or 15(d) \Of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986. (9) For subcontracts valued at less than $25,000 or any subcontracts
awarded to an mdnvadual or subcontracts awarded to a subcontractor that in the previous tax year had
gross income under $300 000, the Contractor shall only report the aggregate number of such first tier
subcontracts awarded in the quarter and their aggregate total dollar amount. (10) For any first-tier
subcontract funded in ‘whole or in part under the ARRA, that is over $25,000 and not subject to reportmg
under paragraph 9, the Contractor shall require the subcontractor to provide the information described in
(@), (ix), (x), and (xi) below to the Contractor for the purposes of the quarterly report. The Contractor shall
advise the subcontractor that the information will be made available to the public as required by Section
1512 of the ARRA. The Contractor shall provide detailed information on these first-tier subcontracts as
follows: (i) Unique 1dent1ﬁer (DUNS Number) for the subcontractor receiving the award and for the
subcontractor’s parent company, if the subcontractor has a parent company. (ii) Name of the subcontractor.
(iii) Amount of the subcontract award. (iv) Date of the subcontract award. (v) The applicable North
American Industry Classification System (NAICS) code. (vi) Funding agency. (vii) A description of the
products or services (including construction) being provided under the subcontract, including the overall
purpose and expected |outcomes or results of the subcontract. (viii) Subcontract number (the contract
number assigned by the prime contractor). (ix) Subcontractor’s physical address including street address,
city, state, and country Also include the nine-digit zip code and congressional district if applicable. (x)
Subcontract pnmary performance location including street address, city, state, and country. Also include
the nine-digit zip code :and congressional district if applicable. (xi) Names and total compensatlon of each
of the subcontractor’s five most highly compensated officers, for the calendar year in which the
subcontract is awarded if — (A) In the subcontractor’s preceding fiscal year, the subcontractor received —
(1) 80 percent or more of its annual gross revenues in Federal contracts (and subcontracts), loans, grants
(and subgrants), and co operatxve agreements; and (2) $25,000,000 or more in annual gross revenues from
Federal contracts (and subcontracts), loans, grants (and subgrants), and cooperatlve agreements; and (B)
The public does not have access to information about the compensation of the senior executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986.
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ATTACHMENT A
JOC General Scope of Services

1.0 GENERAL ‘INFORMATION

This is a fixed pﬁc?, indefinite quantity type Contract for the performance of a broad range of
construction work on an as-needed basis as may be required by Owner. The specific work
requirements will be‘ identified in Job Orders to be issued by Owner.

2.0 DOCUMEN‘T S

2.1  The currently applicable pricing structure contains pricing information for the Work to be
accomplished in the pricing matrix specified. The Pricing matrix can only be updated at time of
yearly contract rene‘wal by mutually agreeable change order. Previously issued Job Orders and
changes will not be retroactively repriced although any changes priced after receipt of an update

will be priced by the updated version of the new pricing matrix.

2.2 The construction specifications in effect at Contract signing, and provided to the Job
Order Contractor, sh;all be the specifications under this Contract.

30 WORK AUTHORIZATION

Any Work required under this Contract shall be authorized by issuance of formal, written Job
Orders, as follows:

3.1  As the need exists (as determined by Owner) for performance under the terms of this
Contract, Owner will notify Job Order Contractor of an existing requirement.

3.2 Upon the rec‘eipt of this notification, Job Order Contractor shall respond within two (2)
working days, or as otherwise agreed, by:

3.2.1 Visiti\ng the proposed site in the company of Owner, or;

3.2.2 Establishing contact with Owner to further define the scope of the requirement.
3.3  After mutual \agreement on the scope of the individual requirement, Job Order Contractor
shall then prepare a proposal for accomplishment of the task unless Job Order Contractor, in its
sole discretion, elects not to undertake the Work. If the Work is declined, Job Order Contractor
will so notify Owner in a timely manner.

3.4  The price matrix shall serve as the basis for establishing the value of the Work to be
performed.

3.5  Job Order Contractor's proposal shall be submitted within ten (10) working days unless
otherwise agreed. _

3.6  Upon receipt of Job Order Contractor's proposal, Owner will review the proposal for

~ completeness and will reach agreement with Job Order Contractor on pricing, schedule, and all
other terms, prior to issuance of a Job Order.

3.7 . In the event Owner does not issue a Job Order after receipt of Job Order Contractor's
proposal, Owner is not obligated to reimburse Job Order Contractor for any costs incurred in the
preparation of the proposal, except as noted in § 4.8.

4.0 SCHEDULING OF WORK
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4.1  For each Job Order, Owner will issue a Notice to Proceed. The first day of performance
under a Job Order shall be the effective date specified in the Notice to Proceed. Any preliminary
work started or matenal ordered or purchased before receipt of the Notice to Proceed shall be at
the risk and expense of Job Order Contractor. Job Order Contractor shall diligently prosecute the
Work to completxon within the time set forth in the Job Order. The period of performance
includes allowance for mobilization, holidays, weekend days, normal inclement weather, and
cleanup. Therefore, claims for delay based on these elements will not be allowed. When Job
Order Contractor con51ders the Work complete and ready for its intended use, Job Order
Contractor shall request Owner to inspect the Work to determine the status of completion. When
Owner determines the Work to be Punch List Prepared as defined in 1.7, Owner will provide
- Contractor with a hst of items to be completed or corrected prior to final payment for the Job
Order. Job Order Contractor shall proceed promptly to complete and correct items on the list.

42  Job placement of materials and equipment shall be made with a minimum of interference

to Owner opemﬁon§ and personnel.

43  Furniture and portable office equipment in the immediate work area will be moved by
Job Order Contract9r and replaced to its original location. If the furniture and portable office
equipment cannot be replaced to its original location, Owner will designate new locations. If
furniture and portable office equipment (or other items) must be moved and/or stored outside the
immediate area, Owner will compensate Job Order Contractor for any such transportation and
storage costs incurred.

44  Job Order Contractor shall take all precautions to ensure that no damage will result from
its operations to pn‘vate or public property. All damages shall be repaired or replaced by Job
Order Contractor at no cost to Owner.

4.5  Job Order Contractor shall be responsible for providing all necessary traffic control, such
as street blockages, | traffic cones, flagmen, etc., as required for each Job Order. Proposed traffic

control methods shall be submitted to Owner for approval.

|
50 QUALITY ASSURANCE/QUALITY CONTROL PROGRAM

Job Order ContractLr shall submit, for Owner approval, a Quality Assurance/Quality Control

Plan within fifteen (15) calendar days after issuance of the initial Job Order. This plan should
address all aspccts of quality control including responsibility for surveillance of work,
documentation, trend analysis, corrective action and interface with Owner’s inspectors.

6.0 DESIGN

Job Order Contractors duties under the Contract include the preparation of shop drawings or
sketches necessary t9 permit orderly construction of Owner's design plans. Job Order Contractor
agrees to provide detanled design drawings and plans if requested by Owner, with reimbursement

included as part of the Job Order Contractor’s proposal.
7.0 'I‘EMPORAR‘Y SANITATION FACILITIES

The Contractor shall provide ample toilet facilities with proper enclosures for the use of
workmen employed| on the work site. Toilet facilities shall be installed and maintained in
conformity with all |applicable state and local laws, codes, regulations and ordinances. They
shall be properly lit and ventilated, and kept clean at all times.
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Adequate and satisifactory drinking water shall be provided at all times and under no
circumstances and under no conditions will the use of common cups be permitted. The

Contractor must supply sanitary drinking cups for the benefit of all employees.
7.1  DUST CONTROL AND WATER

The dust control measures shall be in accordance with the requirements of the “Maricopa
County Health Department Air Pollution Control Regulations,” namely Regulation II, Rule 21,
subparagraph C and Regulation III, Rule 310 shall be rigidly observed and enforced. Water or
other approved dust palliative in sufficient quantities shall be applied during all phases of
construction mvolvpg open earthwork to prevent unnecessary discharge of dust and dirt into the
air. The Contractor shall be responsible for compliance with these regulations. A Notice to
Proceed will not beI issued until the City of Peoria has received a copy of the Contractor’s Dust
Control Permit and Plan.

The Contractor shall be required to obtain the necessary permit and all pertinent information
from the Maricopa }County Air Pollution Control Bureau, 2406 S. 24th Street #E-214, Phoenix,
Arizona, (602) 506-6700 extension 372.

The Contractor shall keep suitable equipment on hand at the job site for maintaining dust control
on the project streets and shall employ sufficient labor, materials and equipment for that purpose
at all times during the project to the satisfaction of the City Engineer.

Watering shall conform to the provxslons of Section 225 of the MAG Standard Specifications.
The cost of watenng will be included in the price bid for the construction operation to which
such watering is incidental or appurtenant.

Installation and removal of fire hydrant meters should be scheduled at least forty-eight (48) hours
in advance through the City of Peoria Utilities Division at (623) 773-7160. A $1,000 deposit is
required for each meter. An additional $28.00 service fee is also required. The cost of the water
is at the prevailing rate.

7.2 Electricity:

Except for remote ldcations or unless otherwise specified in a Job Order, Owner shall furnish to
Job Order Contractor from existing Owner facilities and without cost to Job Order Contractor,
electricity necessary for the performance of work under this Contract. It is the responsibility of
Job Order Conlractor to determine the extent to which existing Owner electrical facilities are
adequate for the nceds of this Contract.

Upon completion of this Contract the removal of all taps, connections and accessories will be
accomplished by a.nd at the expense of Job Order Contractor, and costs included in the Job Order
Proposal, so as to leave the electrical power source and facility in its original condition. Such

removal shall also be subject to the approval of Owner.

80 WORKBY OWNER

Owner reserves the lright to undertake or award Contracts for the performance of the same or
similar type work contemplated herein, and to do so will not breach or otherwise violate the

Contract.
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ATTACHMENT B

SIQ & Contractor’s Response
(See Attached)
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REQUEST FOR
STATEMENT OF INTEREST & QUALIFICATIONS

JOB ORDER CONTRACTING
for

| ... _WATER and WASTEWATER FACILITIES PROJECTS =~~~

e P130042

Due Date: February 6, 2013, 5:00 PM Arizona Time

City of Peoria
Materials Management Division
Contact: Christine Finney
9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345
(623) 773-71156
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QUALIFICATIONS 0875 K. 85" Ave. 2% Fl.
Peoria, Arizona 853456560
PP . Phone: (623)773-7115
Solicitation Number: P13-0042 Fav - (623) 7737118
JOB ORDER CONTRACTING
For

Water & Wastewater Facilities Projects
ON 1 - INTROD ON

Introduction

The City of Peoria /}rizona is seeking experienced contractors to provide services as described
below for various projects utilizing Job Order Contracting (JOC) project delivery. Job Order
Contracting may inqlude design services, pre-construction services, construction work, maintenance
and as-built documents. The contract period will be for an initial term of one (1) year with no more
than four (4) additional one-year extensions.

During the term of the contract, work shall be conducted as a series of individual job orders.

Projects determined by the City to be appropriate for this Job Order Contract, the City will request
that the Contractor prepare a scope of work, cost proposal and project schedule. If acceptable, the
City will issue an lm?ividual Job Order Agreement and direct the Contractor to proceed with the work.
Although the City anticipates that awarded Contractors will be issued work, the Contractor is neither
guaranteed a minimlum amount of work nor any jobs at all. The City reserves the right and will issue
job orders based on ability of the Contractor to meet the City's work schedule and the availability of
trades and expertise in relation to each project.

Cooperative Purchasing

Any contract resulting from this solicitation shall be for the use of the City of Peoria. In addition,
specific eligible political subdivisions and nonprofit educational or public health institutions may also
participate at their dliscretion. In order to participate in any resultant contract, a political subdivision
or nonprofit educational or public health institution must have been invited to participate in this
specific solicitation and the contractor must be in agreement with the cooperative transaction. In
addition to cooperative purchasing, any eligible agency may elect to participate (piggyback) on any
resultant contract; tpe specific eligible political subdivision, nonprofit educational or public health
institution and the contractor must be in agreement.

Any orders placed to the successful contractor will be placed by the specific agencies participating in
this purchase. Payment for purchases made under this agreement will be the sole responsibility of
each participating aéency. The City shall not be responsible for any disputes arising out of
transactions made by others.

Project Budget

The City of Peoria Qapital Improvement Program identifies funding for projects in fiscal year 2013
and shows planned projects for the next ten years. A copy of the City’s ten year CIP can be viewed
at http://www peoriaaz. gov/NewSecondary.aspx?id=54959. The approved 2013 budget is available
to fund various projects utilizing the awarded JOC contract. Estimated value (combination of all
projects) is between $5,000,000 and $6,000,000 in the first whole fiscal year (2014). Projects may
extend into the next fiscal year and beyond but in no instance will any one project under this JOC
exceed $3,000,000.
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1.4 Project Schedule

The City of Peoria has elected to use the JOC delivery method for these projects as outlined under
A.R.S. Title 34. Cost effective construction in the shortest possible time frame and within the City’s
tolerance of financial risk will be the guiding principles behind the various water and wastewater

facilities projects.
SECTION 2 - PROJECT. D P SCOPE OF WOR

2.1 Description

This Job Order Contract is issued to assist the City of Peoria with general construction services,
together with archltectural and engineering services as necessary, as they pertain to utility water and
wastewater facmtles construction projects. Interested contractors will have the ability to show related
experience and a p[oven track record in projects of the same nature and magnitude. The selected

- contractors will be expected to deliver turn key projects, including all permitting and compliance with
regulatory requ:rements

For any project determmed by the City to be appropriate for this Job Order Contract, the City will
request that the oontractor prepare a scope of work, cost proposal and project schedule. If
acceptable, the Cuty will issue an individual Job Order. Although the City anticipates that JOC
Contractors will be issued work, the Contractor is neither guaranteed a minimum amount of work nor
any jobs at all. The|City reserves the right and will issue job orders based on ability of the contractor
to meet the City's work schedule and the availability of trades and expertise in relation to each

project.

2.2 Scope of Work

The successful Job Order Contractor, under the direction of the City of Peoria will be responsible for
~all aspects of oonstrluctnon and all phases of the project. The Job Order Contractor shall be

responsible for professional quality, technical accuracy and coordination of all design, drawings,

specifications, and all other construction services provided under the Job Order Contract

lnterested contractors must have experience in the following areas:

Water Treatment & Water Production Facilities - Design and construction of new facilities or

rehabilitation of exlstmg water treatment plants, booster stations, reservoirs, and any other water
related facilities. Scope for these jobs will include any or all of the following: earthwork and
landscaping, structural electrical, mechanical, instrumentation and control and SCADA, and any

other functions requured
- Water Reclamation & other Wastewater Facilities - Design and construction of new facilities or

rehabilitation of exist;ing water reclamation facilities, lift stations, and any other wastewater and
reclaimed water related facilities. Scope for these jobs will include any or all of the following:
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earthwork and landscaping, structural, electrical, mechanical, instrumentation and control and
SCADA, and any other functions required.

Well Sites - Desugn and construction of wells, and rehabilitation or repair of well sites. Scope for
these Jobs will include any or all of the foliowing: earthwork and landscaping , well drilling and
equipping including structural, electrical, mechanical, instrumentation and control and SCADA, and
any other functaon% required.

Additional Agg'viti% — The following work activities may be included in individual projects. The
successful Contractors shall have experience, knowledge, and ability to accomplish these tasks. Not
all activities will be included in all projects.

e Design services or post design services — Design services or post design services may be
required for sorge of the projects. The scope of work for design or post design services, when
applicable, will be defined by the City and included in the job order. The Job Order Contractor
shall use Arizona registered professional engineering firms to prepare and seal construction
documents. An* as-builts required to be completed as part of the post design services shall be in
accordance witTaChapter 7 of the City of Peoria Infrastructure Design Guidelines.

« Permitting - Obtain all necessary permits required to complete the project, including but not
limited to; Engmeenng Off-site, Building Safety, haul route, stockpile, SWPPP, dust control, traffic
control plans, MCESD approval to construct, approval of construction, etc.

e Maintaining traffic control when required according to the approved traffic control plans.

¢ Placing asphalt jpavements including full depth sections, overlays, patches and repairs to restore
areas damaged by construction.

« Placing concrete pavements including curb and gutter, driveways, sidewalks, to restore areas
damaged by construction.

¢ Restoration of landscaping to restore areas damaged by construction.
o Utility Locating (potholing) underground utilities and obstructions.
¢ Provide pipeline and equipment testing as required.

e Other related w Irk or ancillary trades including but not limited to public involvement, utility

relocation, , roaT repair, electrical, paving and concrete/block walls.

The existing operations and functions shall be maintained during construction. It is anticipated that
the construction actj,vmes will be coordinated and phased in such a manner that will not compromise
the ongoing operations. In addition, security of the site and property is of paramount concern and a
security and access|plan will be required prior to the start of any construction.
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Sample Project

The following is a sample of a typical project that may be done under this Job Order Contract. This
sample project is provrded for contractors to use in completing their Project Assessment Pian so the
City can see how your firm would approach a prolect if awarded the contract. The City is currently in
the design phase and anticipates retaining the services of one of the awarded Job Order Contractors

resulting from this sia.

The example pro;ect identified by the City is the construction of a 100,000 gallon underground
concrete reservoir and booster pump station at the Butier Water Reclamation Facility (see Appendix
2). This new mfraetructure will prowde increased quantities of reclaimed water for all potential future
customers identified within the service area boundaries of the Butler Reclaimed Water System.

The Contractor wull~be required to provide a project scope plan showing the process to be followed
through the design/preconstruction, permitting, construction and close-out phases of the project.

SECTION 3 - EVALUATION CRITERIA

3.1

3.2

|
Evaluation and Job Order Contractor Selection

The Job Order Contractor will be selected through a qualifications based selection process - do not
include pricing mformatlon with the Statement of Qualifications. A short list of qualified and available
firms will be developed and contracts will be awarded based on the City's needs. The City of Peoria

intends to select muiltiple Job Order Contractors for the award of this Job Order Contract.

|

The City of Peoria is currently looking to establish a Job Order Contract (JOC) for indefinite quantity
and indefinite dellvery for various utility related construction projects. Interested contractors will have
the ability to show related experience and a proven track record in projects of the same nature and
magnitude. The selected Contractors will be expected to deliver turn key projects, including all
permitting and regulatory requirements.

For any project determined by the City to be appropriate for this Job Order Contract, the City will
issue an Individual Job Order, at which time the parties will execute a Project Agreement specifying
the cost and oompletlon schedule for that project. Although the City anticipates that Job Order
Contractors will be issued work, the Contractor is neither guaranteed a minimum amount of work nor
any jobs at all. The|City reserves the right and will issue delivery orders based on ability of the Job
Order Contractor to meet the City's work schedule and the availability of trades and expertise in
relation to each project

Evaluation Process

The contractor(s) wnll be selected through a qualifications based selection process. The City expects
to award the project to the best valued contractor(s) based on the requirements in this solicitation.
The contractor selected for qualification will be the contractor whose qualification is responsive,
responsible, and the most advantageous to City, as determined by City in its sole discretion. The City
reserves the right to add, delete, or modify any part of this solicitation at City’s sole discretion. The
City will evaluate contractors based on the overall value of each qualification. Contractors interested
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in providing service‘s must submit a Statement of Qualifications (SOQ) that addresses the points as
outlined herein.

3.3 Key Personnel

The City expects thq interested firms to identify within their organizations, individual(s) assigned to
provide the following functions throughout the life of the contract:

JOC Account Man\agement

Preconstruction Services
Estimating
Construction Management

Field Supervision

3.4 Criteria and Weights

The City will evaluate contractors based on the overall value of each qualification. Evaluation criteria
will be weighted according to the following categories:

Category Weight
Responsiveness Pass/Fail
References Pass/Fail
Project Assessment Plan:

Scope Plan | 25%

Risk Assessment / Value Added 25%
Project Schedule / Subcontractor Selection Plan 5%
Interview | 45%

3.4.1 Responsiveness ‘(PassIFail)

|

Contractors must prepare qualifications that follow the format and sequence specified in this
solicitation. This includes adherence to the format of any attachments. The following

conditions/criteria must be met in order to be considered responsive:

« The Contractot" will complete and provide all information in Attachment A (Proposal Form)

« The Contracto‘( will complete and provide all information in Attachment B (Reference List)
« The Contractor will complete and provide all information in Attachment C (Project

Assessment ﬁlan) ,
 The Contractor will complete and provide all information in Attachment D (Project Schedule

and Subcontractor Plan)

3.4.2 References (Pass/Fail)
« The Contractor~ will submit 3 references as outlined in Attachment B.
3.4.3 Project Assessment Plan (Weighted at 50%)

. The Contractor will submit a Project Assessment Plan as outlined in Attachment C.
6
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The PA Plan\must be 4 pages or less (2-pages for Scope Plan (25%), and 2 pages maximum
for risk assessment and value added (25%) items).

The PA Plan ishall NOT contain any names or information that can be used to identify the
Contractor.

The Contractor must use the template as provided in Attachment C. Contractors may not re-
create or mogiify this attachment (no color, black ink only, no font changes, no pictures, no
diagrams, etc).

Any plan thatldoes not follow these requirements, or contains names or information that can be
used to identify who the contractor is, may be marked as unresponsive and eliminated from the
evaluation process.

Project Schedule & Subcontractor Selection Plan (Weighted at 5%)

Provide a 1 page Gantt style project duration schedule for the project that only conveys major
milestones, iqcluding City approval processes, and final submittal to the City (Attachment D).
Provide a detailed 1-page subcontractor selection plan that uses qualification and price in the
selection criteria (Attachment D). The contractor should describe how they will pre-qualify and

select their subcontractor as required per ARS 34-603.

. The Project Schedule and Subcontractor Selection Plan shall NOT contain any names or

information that can be used to identify the Contractor.

Interviews (Weighted at 45%)

L] L] * [ ] L) L]

|
The City will shortlist contractors based on the criteria in this section.

The City may jnterview all of the critical team components proposed.
The City may request to interview additional personnel.

The City may §nterview individuals separately and/or as a group.

The City may [equest a list of similar past projects from each team member.

For this project, Contractors may bring up to two additional team members at their discretion to
the interview. LThese additional team members will only be allowed in the interview during the
15-minute presentation and will not be interviewed or scored. The purpose of this is to allow
Contractors to‘\ bring in up to two additional team members whom they feel are important to this
projects success.

Important Note: All proposed team members must be available for interview on the date
specified in thi‘s solicitation. No substitutes or proxies will be allowed. Individuals who fail to
attend the interview will not be given a score which may jeopardize the contractor's

competitiveness.

SECTION 4 — SELECTION PROCESS

41

Interview and Selection Process

Contractors will bq prioritized and selected through a qualifications based selection process based
on the criteria in Section 3. A selection committee will evaluate and score each Project
Assessment PIan.\The City will use a Linear Relationship Model (LRM) as outiined in Appendix 1
to assist the City in ranking the contractors.

|

A selection committee will evaluate and score each SOQ and interview the top 3 to 5 contractors
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4.2

based on the scores from the Project Assessment Plan, Schedule and Subcontractor Selection
Plan. After conducting the interviews, investigations of the contractors will be performed by the

City.

For this project the Final List will consist of the top 3 scoring contractors (based on PA Plan scores,
Interview scores, Pass/Fail Reference, and Pass/Fail Responsiveness).

identification of Potential Best-Vaiue

|

Scores from the interview will be used to determine the final ranking order of the shortlisted
contractors.

The top selected pontractor(s) on the final list will then enter into negotiations with the City to reach
agreement on final contract form, content and fee structure.

If the City is satisﬁed with the potential best-value contractor(s), they will proceed to issue an
award. if the City‘ is not satisfied with the negotiations, the City may consider breaking off
negotiations and selecting the next contractor on the final list for potential award.

SECTION 5 - POST AWARD ACTIVITIES

5.1

5.2

|

Weekly Reportin‘g System

Once a Notice to f’roceed has been issued, the awarded Contractor will be required to submit
weekly reports dopumenﬁng risks on the project. The weekly reports are due every Friday, until
the project is closed out or project has been accepted and final payment is received. For projects
with a duration of less than 6 months, the weekly report will be at the discretion of the City’s project
manager.

Post Project Evaluation

For contracts that span over multiple years, the City will perform annual project evaluations prior to
contract renewal. | The City will evaluate the overall performance of the project team (including, but
not limited to: overall quality, on-time completion, no cost change orders, compliance to budget, no
complaints, ability\to work with the City staff, and submission of accurate weekly reports). The final
rating will be used towards future City of Peoria projects.

SECTION 6 — CRITICAL DATES

6.1

Pre-Submittal Co‘nferenco

A pre-submittal conference will be held on Tuesday, January 22™ at 10:00 a.m. Arizona Time.
The meeting location is the City of Peoria, Development and Community Services Building, Point
of View Conference Room, 9875 N. 85" Avenue, Peoria AZ, 85345.

Staff may not be available to respond to individual inquiries regarding the project scope outside of
this pre-submittal conference. All interested parties are urged to attend this meeting.
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16.2 ACritical Dates:

The following are the critical dates for this project. Please be advised that these dates are subject
to change as deemed necessary by the City.

January 22,2013 Pre-Submittal Conference

February 6, 2013 Submittals Due
February 14, 2013 Notification of Interviews
February 26, 2013 Interviews (shortlisted contractors only)
February 28, 2013 Best-Value Contractor Notification

SECTION7 S0Q SU Ml AL FORMAT
7.1 Submittal Format

e The SOQ must be submitted to the contact listed in Section 7.2. The copies should be stapled
(and not bound) to facilitate easy handlrng. photocopying, and reading by the evaluation
- committee.

¢ No faxed or ernalled S0Qs will be considered.

e The SOQ mu‘et be received by the date listed in Section 7.2

1. Attachment A‘ Proposal Form — One (1) original must be submitted.
2. Attachment B‘ Reference Form — One (1) original must be submitted.

3. Attachment C Project Assessment Plan — Six (6) copies of the completed 2-page scope plan,
2-page prOJect assessment and value added plan must be submitted.

4. Attachment D: Project Schedule and Subcontractor Selection Plan - Six (6) copies of the 1
page project schedule and six (6) copies of the 1 page subcontractor selection plan must be
submitted. |

7.2  Submittal Due DTate and Contact Information
e Proposal Resbonses must be received by 5:00 p.m. (AZ time) on February 6, 2013.
e Contact lnfonﬁation

Attention: Chnstlne Finney, Buyer I

SoQ # P1 3-0042 - JOC for Water and Wastewater Facilities Projects
City of Peona Materials Management

9875 N. 85™ Avenue, 2™ Floor

Peoria, Arizona 85345
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7.3  Disqualification
Please be advised that failure to comply with the following criteria may be grounds for
disqualification and will be strictly enforced:
¢ Receipt of SOQ at the proper location by the specified date and time
¢ The number of copies of the submittal requested
¢ Adherence to maximum page requirements
¢ Not submitting all required documentation
o Adherence to having no identifying information (except for Attachments A & B)
SECTION 8 - GENERAL ATIO!
8.1 Questions
o All questions regarding this SOQ must be submitted in writing by emailing:
Christine. Finney@PeoriaAZ. Gov
o Inquiries within 48 hours preceding the due date & time will not be addressed.
8.2 General Information

o Instructions: The City of Peoria shall not be held responsible for any oral instructions. Any
changes to this SOQ shall be in the form of a published addendum.

e Contact: Contact with City of Peoria staff, elected or appointed officials, or selection committee

members concerning this SOQ, at any time, in any venue, is strictly prohibited, except as
described in Section 8.1 above, and may be grounds for disqualification.

o Costs: The City of Peoria will not be responsible for any costs incurred by any contractor
submitting an SOQ or responding to this notice. The City reserves the right to waive any
irregularities in any submittal and to reject all submittals and re-advertise or cancel the project
in its entirety, at its sole discretion. The City reserves the right to request clarification or
additional information.

e Material: All materials submitted in response to this solicitation become the property of the
City, and may become a part of any resulting contract. Award or rejection of a proposal does
not affect this right.

o Compliance: The selected contractor will be required to comply with the Legal Arizona
Workers Act.

o Federal Funds: The selected contractor will be required to comply with all associated Federal
Compliance Regulations for any federally funded projects that may be done under this JOC
contract.

11-09-2010 DZ 10




STATEMENT OF |NTEREST AND Materials Management

QUALIFICATIONS 9875 ‘r:r%?"‘r;'c:mz“‘ Fl.
Peoria, Arizona 85345-6560
Solicitation Number: P13-0042 Phone: (623) 773-7115

Fax:  (623) 773-7118

8.3 Protest Policy and Procedures

» The City of Peoria Protest Policy and Procedures are available online at

e htip://www.peoriaaz.gov/NewSecondary.aspx?id=53287. The policy is contained within the
City of Peoria Procurement Code, Chapter 2- Administration, Section 2-321. Procurement
Code Protests; Informal and Formal.

¢ The specific protest procedures are contained in the Materials Management “Administrative
Guidelines” and can be accessed at hitp:// riaaz. ewSecondary.aspx?id=54!
under the “DOWNLOADS" box on the right side of the web page.

8.4 Attachments (All must be completed and returned to be considered responsive)

Attachment A:  Proposal Form

Attachment B:  Reference List

Attachment C:  Project Assessment Plan (Scope Plan & Risk/Value Added Plan)
Attachment D:  Project Schedule and Subcontractor Selection Plan

8.5 Appendices

Appendix 1: Scoring and Ranking Submittals
Appendix 2: Example Project

The JOC Contract template (for review only) and all templates for Attachments A, B, C, and D can be
accessed on the City’s FTP website.

| FTP Site Access Directions:

Using your Web Browser, enter the following address:

/el . peoriaaz.gov

You will be prompted for a User ID and Password.
User ID: Rpsolicitation
Password: AEC91&!v
(password is case sensitive)
You should then see the available file. The file name for this project is P13-0042 — JOC for Waler and

Wastewater Facilities Projects. You can copy or download to your computer or server. Download speed
will depend on the internet connection speeds on both sides.

If you have trouble moving beyond the prompt for user id and password, it is likely your network or pc’s

firewall and/or anti-virus software is blocking access. Temporarily turning off your firewall and/or anti-virus
software should allow you to continue with access.
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ATTACHMENT A
PROPOSAL FORM

One (1) original of this Proposal Form (Attachment A) must be completed and sent to the City of Peoria, Please
staple Proposal Form (Attachment A) to the original Reference form (Attachment B), Project Assessment Plan
(Attachment C) and Project Schedule and Subcontractor Selection Plan (Attachment D).

Project Team:
Name of Job Order Contractor (Contractor): J.R. Filanc Construction Company
Name of JOC Account Manager (Individual): David Kiess
Name of Preconstruction Manager (Individual):  Gary Silverman
~ Name of Estimator (Individual): Bob Zaiser
Name of Construction Manager (Individual): Rob Butts
Name of Field Supervisor {Individual): Rob Butts
Bonding:
Individual project bonding capacity: $50 Million
Total bonding capacity: $100 Million
Amount of bonded contracts currently in process: $65 Million

‘The Project Assessment Plan, Project Schedule and Subcontractor Selection Plan must NOT contain any

- information that may identify the Contractor or critical team members.

J.R. Filanc Construction Company, Inc.

0o, A

Name of Company .
David Kiess, Vice President >K &__\

Printed Name and Title of Contractor Representative Signature of Con(rjcto ﬁepresentative

2928 North 35" Avenue, Suite 2 Phoenix, AZ 85017
Address City, State Zip Code
602-544-3600 602-544-3606 2/5/13
Phone Fax Date
RoButts@filanc.com

Email
ROC 088901

Contractor License Number

11-09-2010 DZ 12
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ATTACHMENT B
REFERENCE LIST

HOW TO CREATE AND SUBMIT A REFERENCE LIST

1. The reference list must contain different projects. You cannot have multiple people evaluating the

same job. However, one person may evaluate several different jobs.

2. The references for past projects must be of similar size and scope for the type of project being

solicited.

3. The past projects must be completed past projects (no on-going or substantially complete projects).

4. The City will contact the references for additional information and clarification. If the reference cannot
be contacted, there will be no credit given for that reference and your firm may be eliminated from the

selection process.
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REVISED ATTACHMENT B
REFERENCE LIST (continued)

Please list a minimum of three (3) owner references from similar completed projects within the past three (3)
years whom the Materials Management Division may contact:

Central Arizona Project (CAP) Industrial Water Treatment System at the Salt Gila

1.  Company: Pumping Plant
Contact: ra Youngq, Project Manager Phone:  623-869-2286
Contact: Thelma Reyes, Contract Administrator Phone:  623-869-2435
Address: 4701 N. Bush Highway, Mesa AZ 85215

Description of Work: Demolition of the existing treatment system and installation of a new treatment

system and chlorine feed system to supply water to the plants 10 pumping units.

Project Value: $640.092.00
Date Cdmpleted: September 2012

City of Phoenix ~ 24" Street WTP Powdered Activated Carbon (PAC) Silo

2. Company: Project
Contact: Mike Kasem, Project Manager Phone: 602-256-4271
Address: 6202 N. 24" Street, Phoenix, AZ. 85016

Phase | was the grocurement of the carbon feed system and gs__sogated
: c uded the demolitlon 0 exrstm

Description of Work:

Project Value: _$1.713,172.00

Date Completed: July 2012

Arizona American Water Anthem Wastewater Treatment Facility Headworks and

3. Company: Screening Modifications
Contact: _Brad Finke Phone:  623-445-2402
Address: 39920 N. Gavilan Peak Parkway, Anthem AZ. 85086

W@%‘W’WM{M
Description of Work: g n " .

ew g r.in :
nstallatlon of two new rotag drurn screens and all new mechanical piping and
_motorized plug valves for the new screenings process.

Project Value: $1,500,000

Date. Completed: February 2009
11-09-2010 DZ : 14




STATEMENT OF INTEREST AND Materials Management

QUALIFICATIONS 0875 n 8P v o E1.
Peoria, Arizona 85345-6560
Solicitation Number: P13-0042 Phone: (623) 773-7115

Fax: (623) 773-7118

ATTACHMENT C
PROJECT ASSESSMENT PLAN GUIDE AND TEMPLATE

introduction
The purpose of the Project Assessment (PA) Plan is to identify if a contractor can quickly identify the nsks on a future
project in terms of cost, time, and client expectations (of quality and performance). The PA Plan is used to:

1. Assist the client in prioritizing contractors based on their ability to understand the risks of a project.
2. Provide high performing contractors with an opportunity to differentiate themselves from their competitors.
3. Minimize the effort of experienced companies who are competing for the project.

Contractors should keep in mind that the PA Plan is only one step in the selection process. If all the PA Plans are the
same, the PA Plan will have little impact in the selection (other factors, such as the interview will dictate the selection). The
PA Plan will become part of the contract.

PA Plan Format

The PA Plan contains three major sections: Scope Plan, Potential Risks and Solutions and the Potential Value Added
Options. The City's goal is to make the selection process as efficient as possible. Efficiency is to minimize the effort of all
participants, especially those who will not be awarded the project. Therefore, the PA Plan should be brief and concise. The
PA Plan shall NOT exceed 4 pages front side of page only (2 pages Scope Plan, 2 pages combined for Risks and Value
Added Ideas).

In order to minimize any bias by the evaluation committee, the PA Plans shall NOT contain ANY names (such as contractor
or manufacturer names, personnel names, project names, product names, or company letterhead). A PA Plan template is
attached and must be downloaded from the FTP site. Contractors are NOT allowed to re-create the PA Plan Template
(cannot alter font size, font type, add colors, add pictures, etc). Fallure to comply with these requirements may result in
disqualification. The PA Plans should not contain any marketing information, brochures, product names, technical
information, or general items. All documents shall be on 8% x 117, in black and white ink only, no graphics or pictures.

Overview of the Scope Plan Section

| The purpose of the scope plan submittal is an opportunity for the contractor to differentiate themselves by giving a concise
and well organized description of the project. The Scope Plan should be a succinct summary of the project and should be
used to prove to the client that the contractor can visualize what they are going to do before they do it. The Plan should
identify the major components, risks, and show contractors capability to predict, preplan, prioritize and minimize technical
risks.

Overview of the Risk Assessment Section
The contractor should clearly address the following items:

1. List and prioritize major risk items that are unique to this project. This includes areas that may cause the project to
not be completed on time, not finished within budget, generate any change orders, or may be a source of
dissatisfaction for the owner. Risks can include things that you control and things that you do not control.

2. Explain how the contractor will avoid / minimize the risk. If the contractor has a unique method to minimize the
risk, they should explain it in non-technical terms.

Overview of the Value Added ltem Section

The contractor should identify and list any value added options that they feel may apply to this project. Do not include
marketing material.
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ATTACHMENT C

PROJECT ASSESSMENT PLAN TEMPLATE
This template must be used.

SECTION 1- SCOPE PLAN (Page 1 of 2)

We understand the project scope to include preconstruction and construction services for a 100,000 gallon reservoir and booster
pump station to enable the City of Peoria to deliver reclaimed water to existing and future customers from the Butler WRF. The
new facilities will replace existing smaller facilities located elsewhere on site that serve a similar purpose. The new booster
station will pump to an existing 23,224 gallon hydropneumatic tank, which maintains system pressure over a predetermined
range in response to water demand. The following sections describe our Scope Plan to address each phase of the project.

Design Assistance and Preconstruction Services:

The 100,000 gallon reservoir will be cast-in-place construction, with the concrete roof at grade level. From the plan view
dimensions provided in RFQ Appendix 2, calculations show the reservoir water level will be about 10 feet deep. Assuming a 2
foot freeboard, a total inside wall height of 12 feet is anticipated. It appears that the reservoir will fill from the north side via a
new 30" pipeline, which will penetrate the wall in the upper half of the reservoir. The reservoir will be disinfected with chlorine
gas. To ensure there is good dispersion and mixing of chlorine, it should be injected in the influent pipeline sufficiently upstream
of the reservoir. A static mixer could be used if determined it is needed through the design effort. Since the booster pump station
will be located on the west side of the reservoir, some short-circuiting will likely occur between inlet and outlet. Therefore, if the
reservoir is responsible for providing chlorine contact time, a baffling and/or a mixing system should be provided to increase
residence time. '

The booster station will be an outdoor facility located on top of the reservoir. The pumps will sit on a structural pad on top of the
reservoir roof designed to support the weight of the pumps and motors, as well as to address vibrational forces. Vertical turbine
pumps are used, which take suction from the reservoir pool and discharge through above grade piping. Attention should be paid
during design to provide the right environment for the pumps, thereby improving their efficiency and life expectancy. The
Hydraulic Institute’s ANSI/HI 9.8 American National Standard for Pump Intake Design should be consulted during design to
create suitable pump bays for producing uniform flow to the pumps and reducing potential for surface vortices. A sun shade or
canopy over the pump motors would be advisable to shield the equipment from the intense summer heat, thereby prolonging
their useful life. This would be a benefit to operators who have to maintain them, as well.

It is not possible for us to know the design intent at this stage, but from the Appendix 2 drawing, it appears that there are three
equal sized larger pumps (likely a 2+1 configuration for redundancy) and one smaller jockey pump to address low flows.
Because they pump to a hydro tank, it is assumed that these are constant speed pumps. This can be an effective approach.
However, depending on the range of demand flows anticipated, the pressure band width of the hydro tank, and the pump cycle
frequency allowed, using VFDs may be an attractive alternative. With VFDs, the jockey pump could be eliminated, reducing an -
ongoing O&M concern. One of the larger pumps may also be unnecessary if the turn-down achievable by the VFD was sufficient
and/or if the City determined that a redundant pump was not necessary for a reclaimed water facility, since it would not affect
public health and mechanical outages would be rare. During preconstruction, we would work closely with the design engineer to
better understand the basis of design and offer value-added solutions.

Construction:
After notice to proceed, we will facilitate a meeting with the City and plant staff to identify potential site access restrictions and

Jocations available for storing materials, develop an emergency contact list, discuss site a specific safety plan, review the
construction schedule, review SWPP and dust control plans, discuss construction quality control, and develop a mobilization
plan.

"| In accordance with our plan, we will then mobilize equipment, perform clearing and grubbing of the existing vegetation and
decorative rock, establish the laydown yard for material and equipment storage, layout and barricade the area for the backfill
needed for the reservoir excavation, and survey and layout the excavation footprint for the reservoir. Traffic control measures
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will be designed and put in place along 79" Avenue to address excavation activities and concrete and material deliveries for the
project. Dust control and track out measures will also be put in place prior to excavation activities.

Once safety precautions are in place, the first construction activity will consist of the excavation for the 100,000 gallon reservoir.
This activity will take approximately two to three weeks to complete. Slide rail shoring will be utilized to reduce the overall .
footprint of the excavation. Reducing the footprint of the excavation will protect the existing screen wall and perimeter fencing
of the plant, thereby mitigating the potential cost of demolition and replacement.

Upon completion of the excavation, the construction of the reservoir will begin. The first step is to prepare the subgrade for the
reservoir slab. The slab will be installed in four quadrants in two equivalent pours. The walls and deck of the structure will also
consist of two pours each, yielding a total of six concrete pours to complete the structure. If the final design requires the addition
of baffles for chlorine contact time in the reservoir or divider walls for pump hydraulics, two additional pours would be required.

Excavation and installation of the underground electrical and yard piping would take place concurrently with the construction of
the reservoir and booster pump station. Our close attention to detail and past experience will ensure that the yard piping is
installed at the correct elevations for tie-ins to the existing process piping. The excavation of the yard piping and electrical duct
banks will expose hazards to construction and plant personnel. To address this risk, we will develop a Job Safety Analysis plan
and meet with plant staff to identify the safety precautions we will implement to ensure safe and secure conditions during these
activities.

Upon the completion of construction for the reservoir, the slide rail shoring will be removed to start the backfill activities and
subgrade preparation for the booster pump slab and disinfection/sampling slab. Soil compaction tests will be scheduled for every
two foot lift to ensure adequate compaction around the reservoir structure. Once the backfill is certified and subgrade preparation
is complete, concrete will be poured for the booster pump slab and disinfection/sampling pad. Once the booster pump station
slab has cured for seven days, the equipment pads for the booster pumps will be formed and poured.

Strength of the concrete equipment pads will be confirmed by concrete cylinder testing before the booster pumps and associated
piping are installed. Tie-ins to existing process piping will be scheduled and tied-in to the existing processes. Maintenance of
Plant Operations (MOPO) planning and scheduling will be completed, approved and scheduled prior to completing tie-ins.

The disinfection/sampling equipment will be installed the same time the booster pumps and associated piping are installed.
Based on the final design requirements, the piping for the disinfection could be installed to allow injection upstream of the
reservoir, or installed as diffusers at the intake of the reservoir. These installation options will be identified during the design
phase. Upon completion of equipment installation, piping tie-ins for the yard piping and chemical piping, pressure testing will be
conducted to check for leaks. Once pressure tests are completed and passed, the system will be considered ready for startup and
commissioning.

Startup, Testing and Commissioning:
A detailed startup and commissioning plan will be prepared and submitted for approval prior to performing any related activities.

The goal of the plan will be to ensure a seamless startup and commissioning of the new system. Startup activities will consist of
verifying that all SCADA programming has been completed prior to performing startup, performing loop checks to verify wire
terminations are secure and terminated correctly and verifying that wire phasing and motor rotation is correct. Once phasing and
rotation have been verified, we will perform functional testing of the new system, including pumps and electrical equipment, to
ensure it meets the design requirement.

Project Closeout:
Concurrent with startup and commissioning activities, we will conduct a walkthrough with the City to identify punch list items to

be completed. The resulting “punch list” will be submitted to the City to identify each item and dates they will be completed.
Upon completion of the punch list items, a final walkthrough with the City will be conducted for finai sign off.

Once testing and commissioning is complete and all punch list items are addressed, we will submit as-built drawings and O&M
manuals for record purposes. -

17
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ATTACHMENT C
PROJECT ASSESSMENT PLAN
This template must be used.

SECTION 2 - IDENTIFICATION & MINIMIZATION OF RISK (Page 1 of 2)

Risk 1: Complaints from local neighbors and businesses due to noise and traffic from construction activities.

Meet with the community during preconstruction to inform them of the project scope, the nature and
duration of anticipated impacts, and mitigation measures planned to minimize these impacts. Listen to

Solution: concerns and address them through follow-up meetings, newsletters and/or project website updates.
Risk 2: Safety of neighbors, local business personnel and plant staff when driving near construction areas.

Provide notices (door hangers, emails, etc.) prior to the time when construction traffic could cause
interruptions to daily travels and deliveries. Provide adequate traffic control and traffic guards. For
Solution: plant staff, communicate upcoming traffic conditions through weekly progress meetings.

Risk 3: Safety of Contractor employees and City staff

Daily safety meetings will be held with all employees to review Job Safety Analyses for each work
activity. Plant personnel will be invited to these meetings, where they will learn of potential safety

Solution: hazards and when construction activities might impact plant maintenance activities or deliveries.
Risk 4: Breakdown of communication within the Project Team (Design Firm, Contractor and City)

Conduct regular weekly meetings to proactively discuss progress, consider design alternatives, review
Solution: construction practices, identify change of conditions in the field and outline MOPO activities.
Risk 5: Project going over budget

Investigate existing site conditions, provide constructability reviews, contribute value added
engineering options and prepare cost reviews at the 60% and 90% phases of design to minimize the

Solution: risk of unforeseen conditions that typically cause an increase in the overall cost of a project.
Rigk 6: APS design and construction schedule may delay project schedule
Provide design assistance to APS. Suggest that the new meter section be fed from APS equipment on
Solution: site to reduce delays from APS needing to modify APS infrastructure on the road.
Risk 7: Electrical equipment lead times may impact project schedule

Negotiate an engineering purchase order with the electrical equipment manufacturer. Utilize the
manufacturer’s engineer to do the initial sizing and layout of gear. This reduces submittal and review

Solution: time since the manufacturer will be designing around industry standards, practices and codes.
Risk 8: . SCADA Programming — impacts and interruptions to existing systems and processes

When uploading and implementing new programming in SCADA, there is a risk of causing
interruptions to existing plant systems and processes. Reviewing the existing programming and
preparing a MOPO for implementing the new programming during design will ensure a smooth
Solution: startup when bringing the new booster pumps and disinfection/sampling systems on-line.

18
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ATTACHMENT C

PROJECT ASSESSMENT PLAN
This template must be used.

SECTION 2 - VALUE ADDED OPTIONS (Page 2 of 2):

item 1:

During preconstruction, we would work with the design engineer to determine if an alternative
pumping configuration was feasible to provide a more efficient facility at a lower life cycle cost.
This would involve use of VFDs and reducing the number of pumps, which may require a small
additional capital cost that would be paid for over the life cycle of the pump station.

Impact:

Cost ($) $0 to $25,000 in Cost Schedule (Days) 0 days

item 2:

During preconstruction, we would work with the design engineer to determine if effective hydraulic
conditions were present for vertical turbine pump operation in an open reservoir. This would involve
applying Hydraulic Institute recommendations for pump intake design, such as divider walls, which
would improve pump efficiency and prolong their useful life.

Impact:

-Cost ($) $5,000 to $10,000 in Cost Schedule (Days) 0 days

Item 3:

During preconstruction, we would work with the design engineer to determine if effective chlorine
mixing and contact time (if required) was provided, with recommendations for baffles, mixing
and/or recirculation, if determined necessary. The initial cost of these improvements would yield a
facility that could be operated more effectively and may reduce chemical consumption.

impact:

Cost (3) $8,000 to $12,000 in Cost Schedule (Days) 0 days

Iitem 4:

Provide wireless communications to the existing control room. This would eliminate having to run
a new duct bank across the existing road.

Impact:

Cost ($) $7.500 to $10,000 in Savings Schedule (Days) 12 days

Item 5:

Utilize Ethernet enabled VFDs to eliminate the wiring between the VFDs and PLC. 1/0 would be
reduced in the PLC rack and the City would be able to access more data and information from the
VFDs.

impact:

Cost ($) $5,500 to $6,500 in Savings | Schedule (Days) 5 days

item 6:

Place APS SES and transformer on east side of reservoir so that APS service conduits do not have to
cross plant utility and process piping. It appears that the clearances shown on the sample drawings
would not meet APS specifications. The City would also be able to service the equipment better
since access would not be impeded by the pump header.

Impact:

Cost ($) $4,500 to $5,500 in Savings Schedule (Days) 3 days

11-09-2010 DZ
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ATTACHMENT D
PROJECT DURATION SCHEDULE and SUBCONTRACTOR SELECTION PLAN

Overview of the Project Duration Schedule (1 page)
Please refer to the attached Project Duration Schedule.
Overview of the Subcontractor Selection Plan (1 page)

We implement a prequalification process to select subcontractors and vendors that meets or exceeds the requirements of Arizona
Revised Statute 34-603 (C) (7). The process proceeds logically through the principal steps of scope definition, skills/risk
assessment (qualifications only vs. qualifications and cost), subcontractor outreach and solicitation, prequalification and bidding.

Our system begins at the earliest practicable stage of the preconstruction period. The initial step is to collaborate with the Owner
(City) and the Designer to establish a common understanding of the technical scope of the project, the schedule and
implementation criteria, known and potential risks and opportunities for value-added improvements. From this understanding,
we develop a construction phasing plan and initial schedule to identify an optimal work breakdown structure (WBS). The WBS
serves as a guide to help identify the needed trades and disciplines, to create logical bid packages for subcontractor/vendor
bidding and to help avoid trade stacking during construction.

During this phase of preconstruction, we also perform an assessment of the risks associated with each work element. In
collaboration with the Owner and Designer, we identify high risk work elements that require significant expertise to perform.
These services may include structural concrete, construction of water bearing structures, mechanical equipment installation,
SCADA programming, instrumentation and controls design and installation, and startup and commissioning services. If high risk
work elements are identified and mutually agreed upon, we may select specialized subcontractors on the basis of qualifications
only. These firms would be brought into the project during early stages of the design phase to provide feedback on the design
and to give constructability reviews. Their input can be highly valuable to the engineering, design, scheduling and quality of the
overall project.

The next step consists of active outreach and solicitation of bids from the subcontracting community. We publish advertisements
in local periodicals (e.g. the Peoria Times), on our website and through local trade organizations (e.g. AGC of Arizona). We also -
distribute our solicitations to published lists of small/local/disadvantaged/emerging businesses. Based on our local experience as
a general contractor, we also maintain lists of prequalified contractors and directly solicit their interest in bid opportunities.
Interested subcontractors will be individually pre-qualified based on the following considerations:

o References: Subcontractor must provide five references of completed past projects of similar size and type of work.

o Safety: Subcontractor’s EMR is in good standing (typically <1) and have a detailed Safety Program.

o Resources and Experience: Subcontractor must provide proof they have adequate manpower to perform the work and are
able to provide qualified supervisory personnel to ensure the quality of work and on time completion of the work.

Detailed records of the prequalification process will be maintained and provided to the Owner upon request. Upon completion of
| @ 90% design of the project, the prequalified firms will be solicited for competitive bids to.provide a best value Guaranteed
Maximum Price (GMP) for the project. Qualifying subcontractors will be provided with applicable bid documents and
instructions to submit formal bids. Bid results and final selection will be conducted in collaboration with the Owner.
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Materials Management
Procurement
9875 N. 85" Ave., 2™ FlI.

Solicitation Number: P13-0042

Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

Overview

Example

APPENDIX 1
Scoring and Ranking Submittals

The City of Peoria uses a simple linear data model to score and rank the contractors. The model uses raw data
scores with a 1-10 rating, then normalizes those scores to a 100 point basis, then muitiplies by the weighted
percentage for the final score and ranking. Example: 8.1 = 81 X 45% = 38.5.

The following data and tables are for informational purposes only. Based on the raw data and weights, Contractor
C is identified as the highest ranked firm (85.5 points out of 100 possible points). Any firm that receives a fail in
the responsiveness or reference categories will be eliminated from the selection process.

Criteria Weight Vendor A Vendor 8 Vendor C
Raw Weighted Raw Weighted Raw ‘Weighted
Score Score Score Score Score Score
1 | Responsiveness Pass/Fail Pass Pass Pass Pass Pass Pass
2 | Interview Score 45% 8.1 36.5 7.8 35.1 83 374
3 | Scope Plan 25% 5.6 14 6.1 153 7.8 19.5
4 | PAJVA Plan Score 25% 9.1 228 9.7 24.3 9.5 23.8
5 | Project Duration Schedule & 5% 8.5 43 93 4.7 9.5 48
Subcontractor Plan Score
6 | References Pass/Fail Pass Pass Pass Pass Pass Pass
100% 77.6 794 85.5
Final Ranking 3 2 1
Vendor A Vendor B Vendor C
11-09-2010 DZ 21
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APPENDIX 2
Sample Project

Expansion of Reclaim Water System for the
Butier Water Reclamation Facility

Project Description:

The City of Peoria is developing a reclaimed water distribution system in its Southern area. The first phase
entailed the construction of a small reservoir/surge tank located at the Butler Water Reclamation Facility
(WRF), As part of this first phase, the City extended a distribution Ime to the Municipal Operations Center
(MOC) and to the City Hall Campus located at the intersection of 85™ Avenue and Monroe Streets.
Currently the City of Peoria is using reclaimed water from this system to provide irrigation at City Hall and
also for a truck wash facility at the MOC. In addition, two (2) existing Home Owners Associations are
taking advantage of the reclaim water to irrigate their common area (see exhibit A for distribution system
details).

The proposed project will design-and construct a 100,000 gallon underground concrete reservoir and
booster pump station at the Butler WRF (see exhibit B). This new infrastructure will provide increased
quantities of reclaimed water for all potential future customers identified within the service area boundaries
of the Butler Reclaimed Water System.

The City is currently in the design phase and anticipates retaining the services of the selected Job Order
Contractor under the following scope:

1. Preconstruction Services:
o Provide one constructability review during design (60% stage).
¢ Provide up to two cost estimates during design (60% and 90%).
e Prepare a construction GMP proposal.
2. Construction:
¢ 100,000 underground concrete reservoir
¢ 1 MGD Booster Pump Station (on top of the reservoir)
¢ Disinfection System (assume chlorine gas)
e EI&C

11-09-2010 DZ . 22




STATEMENT OF INTEREST AND
QUALIFICATIONS

Solicitation Number: P13-0042

Materials Management
Procurement

9875 N. 85™ Ave., 2™ FI.

Peoria, Arizona 85345-6560

Phone: (623) 773-7115

Fax: (623) 773-7118

Exhibit A

of Peoria
New Storage Reservoir Cﬂy
3B er Pumo Staf Butler Reclaimed Waoter

System - Existing
Ploneer Park Customers [g
. Butler Drive Water 8/16/212 .. M.
Reclamation Facility R .
11-09-2010 DZ 23




Materials Management
Procurement
9875 N. 85" Ave., 2™ FI.

Peoria, Arizona 85345-6560

Phone: (623) 773-7115

(623) 773-7118

Fax:

STATEMENT OF INTEREST AND
QUALIFICATIONS

Solicitaﬁon Number:

P13-0042

Exhibit B
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ATTACHMENT C
JOC Cost Proposal Forms
(Pricing Matrix, Project Cost Sheet, & Contractor’s Labor
Rates)

(See Attached)
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City of Peoria

JOC Pricing Matrix

P13-0042, JOC for Water & Wastewatoer Treatment Facilities Projects
Company Name: J.R. Filanc Construction Company

$1.00 to $100,000 | $100,000 to $250,600 | $250,000 to $500,000 | $500,000 to $1,000,000 | over $1,000,600
indirect Cost of the Work
General & Administrative Expense (Overhead 7.20% 7.20% 7.20% 7.20% 7.20%
Job Order Gontracior's Fee (Profi 7.60% 7.80% 7.80% 7.80% 7.80%
Payment & Performance Bonds 1.20% 1.00% ~1.00% 0.90% 0.50%
insurance 0.75% 0.75% 0.75% 0.75% 0.75%
[AZ/County/City Taxes (65% of .091) 5.015% 5.915% 5.915% 5.915% 5.015%
Total Indirect Cost % 22.87% 2267% 22.87% 22.57% 2257% |
Labor Burden Percentage (Included in munmrte)




City of Peoria Job Order Cost Proposal

CONTRACTOR NAME: J.R. Filanc Construction Company
Contract Type Water & Wastewater Facilities Projects City Project No.:
Job Order No. P13-0042 Contractor's Job No.:
Job Title: Prepared by:
Location: Date:
Revision;
Description of Work to be Performed
{(supporting information attached):
SECTION A: LABOR (inclusive of burden)
Labor Cost Position
Position Unit Quantity Each Total Total
Project Manager Hours 1.0 $ 7721]8 77218 77.21
Project Engineer Hours 1.0 $ 50638 5063|$ 50.63
Supsrintendent Hours 1.0 $ 6526 |$ 65268 65.26
IForeman Hours 1.0 $ 497518 49.75 | § 48.75
Specialty Operator Hours 1.0 H 39708 3.70 |8 39.70
1Equipment Operator Hours 1.0 $ 3673)$% 3673]8 36.73
[Carpenter Hours 10 $ 326518 3365]8 3365
Millwright Hours 1.0 $ 38.79 [ $ 38.79[$ 38.79
Pipefitter Hours 1.0 $ 3467 $ 346718 34.67
{Pipe Layer Hours 1.0 $ 26828 26.82[$ 26.82
{Laborer Hours 1,0 $ 25238 25235 25.23
|Etectrical 18C Hours 1.0 $ 574918 - 57431§ 57.49
|Erectrical Foreman Hours 1.0 $ 4485]3 4495]% 44.95
|Electrician Hours 1.0 $ 3889 | $ 38.891$ 38.89
Tota! Labor Cost $ 619.77
SECTION B: EQUIPMENT (supporting information attached, i.e. EquipmentWatch.com)
Equipment Item
ftem Unit Quantity Each Total Total
Supervisor Truck Hours 1.0 $ 1982]8% 19828 19.82
Service Truek Hours 1.0 $ 25638 2563 |8 25.63
185 CFM Air Compressor Hours 1.0 $ 12751 $ 12751 $ 12.75
Backhoe Compaction Whee! Hours 1.0 $ 1344 | $ 1344 [ § 13.44
JD 410 Backhoe Hours 1.0 $ 4085|% 408518 40.85
Z45 Knuckle Boom 45’ Lift Hours 1.0 $ 3875($ 38.75($ 38.75
JD 550 Dozer Hours 1.0 $ 81.78 ] $ 81.79] 8 81.79
Piate Tamper Hours 1.0 $ 87518 87518 8.75
Jumping Jack Compactor Hours 1.0 $ 13.13] 8 13.13]s 13.43
Jackhammer wibits and Hose Hours 1.0 $ 6.69 | $ 66918 6.68
CAT 950 Loader Hours 1.0 $ 800818 80.98 | 5 80.98
Dump Truck (10 Wheel) Hours 1.0 $ 46.88 | 3 468818 46.88
Water Truck Hours 1.0 $ 476218 47621% 47.62
Welder (200 Amp) Hours 1.0 $ 1238 |8 123818 12.38
320 Excavator Hours 1.0 $ 1127218 112721$ 112.72
10,0001b Forklift Hours 1.0 $ 527818 §279(§ 52.79
30ft Manlift Hours 1.0 $ 2250]8% 2250($% 22.50
30ft Snorke! Lift Hours 1.0 $ 270018 2700($ 27.00
 [Equip10 Hours 1.0 $ - |s - |8 -
Total Equipment Cost 8 664.47
SECTION C: MATERIALS
Material Item
[ Item | unit__ | Quantity | Each | Total Total
Page 1 0of 3 Printed: 3/28/2013



City of Peoria Job Order Cost Proposal

CONTRACTOR NAME: J.R. Filanc Construction Company
Contract Type Water & Wastewater Facilities Projects City Project No.:
Job Order No. P13-0042 Contractor's Job No.:
Job Title: Prepared by:
Location: Date:
|Materials1 Each 1.0 $ $ $
|Materials2 Box 1.0 $ $ $
IMaterials3 Roll 1.0 $ 5 - Is .
|Materialss Ton 1.0 $ $ - s N
[materialss Yard 1.0 $ $ 3
|Materialss ' ' Each 1.0 $ $ $
|Materials7 Each 1.0 $ - Is - Is
Materis/sg Each 1.0 $ $ - Is
[Materials9 Each 1.0 $ $ . 1s
{Materials10 Each 1.0 $ - |Is - Is
Tota! Material Cost $ -

Page 2 of 3

Printed: 3/28/2013



City of Peoria Job Order Cost Proposal

CONTRACTOR NAME: J.R. Filanc Construction Company

Contract Type Water & Wastewater Facilities Projects City Project No.:

Job Order No. P13-0042 Contractor's Job No.:

Job Title: Prepared by:

Location: Date:

SECTION D: SUBCONTRACTORS & CONSULTANTS

Description of Work to be Performed item
Company {Supporting quote & information attached) Total
$ .
$
$ -
$
$
$ .
$ -
$ -
$ .
$ -
{ Total Subcontractor Cost $0.00
OVERHEAD: 0%
PROFIT: 0%

- Subtotal General Contractor Costs (A+B+C):
O&P (15% of A+C):
Total General Contractor Costs including O&P:

Subtotal Subcontractor Costs (D)
Profit (5% of D):
Total Subcontractor Costs including O&P:

TOTAL GC and Subcontractor Costs including O&P:

insurance Costs @ 1.25%
8ond Costs @ 1.25%
Sales Tax (65% of 9.1%)
Subtotal Job Cost:

Contingencies

TOTAL JOB COST:

Submitted by:

Name, Title

3/12/2013 CF

Page 3 of 3

§1,284.24
$0.00
$1,284.24

$0.00

$0.00
$0.00
$1,284.24
$16.05
$16.05
$77.86
$1,394.21

$0.00

$1,394.21

Date

Printed: 3/28/2013
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ATTACHMENT D

Contractor’s Contacts
(Contact List & Authorized Signature Form)

(See Attached)
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City of Peoria
Job Order Contract - P13-0042

Water & Wastewater Treatment Facilities Projects

Contact Personnel

Main Point of Contact {projects, estimates, engineering)
Rob Butts

2928 N. 35" Avenue, Suite 2

Phoenix, AZ 85017

Phone 602-544-3600

Cell 602-300-8655

robutts@filanc.com

Main Point of Contact (contract documents)
David Kiess

2928 N. 35" Avenue, Suite 2

Phoenix, AZ 85017

Phone 602-544-3600

Cell 619-843-0221

dkiess@filanc.com

Persons Authorized to Sign Contract Documents on Behalf of Filanc:

David Kiess - Vice President, Asst. Secretary Mark Filanc - CEO

Harry Cosmos — President Catherine Final = CFO, Secretary
Persons Authorized to Execute Change Orders on Behalf of Filanc:

David Kiess - Vice President, Asst. Secretary Rob Butts — Arizona General Manager
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CONTRACT AME N DM E NT Materials Management

Procurement

o 5875 N. 85™ Ave., 2% F.
Soficitation No, P13-0042C Page 1 of 1 . Peoria, AZ 85345
Telephone: {623) 773-7115
Description: JOC for Water & Wastewater Treatment Faciiities Fax: (623) 773-7118
Projects {J.R. Filanc Construction Co.) Buyer: Christine Finney
Amendment No. One (1} Date; April 7, 2014

The following changes are hereby made to the contract:

I Contract Extension - In acoordance with the Contract Specnal Terms and Conditions, Contract Extension, the
above referenced contract shall ex ! Aprll 11, 2014 and is hereby extended an additional twelve (12)
1201

months. The new Contract Term 01

II.  Page 17, Section 9.3, (Job Order Cost Proposal Structitre) is hereby DELETED and REPLACED with the
following REVISED Section 9.3 Changes shown in italicized underline.

93. Job Order Cost Propgsal Structure. For each Job Order, the Job Order Contractor shall
prepare a Job Order Cost Proposal with the sufficient level of cost detail as required by the Owner.

Cost detail may include, but is not limited to: schedule of values, work schedule, direct labor cost
and fringe benefits, direct material costs (supported by quotes), direct equipment costs (supported by
quotes), allowable overhead costs (includes insurance), allowable profit, cost of subcontractors
(supported by quotes), and contractor’s overhead allowance (iot fo exceed 5 percent) for
subcontractor costs.

/‘\ y

Contractor hergby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peorla, Materlals

anagement D lslon
J.R. Filan¢ Construction

7 David Kiess, Vice President Company
] sﬁwv . Date Typed Name and Title Company Name
2928 North 35" Ave, Ste 2 Phoenix AZ 85017
Address City . State Zip Code

Approved as to Form:

ACON18513A W WL/

Contract Number Stephen M. Kem%, City Atttfrney 4

5
CC Number Deparm'knt ReWook, PE, Construction Superintendent

i

{Rev 09/09/13)CF

“&'I-.

ACON18513A



’ , CON TRACT AM EN D M EN T Materlals Management

Proclgementm
8875 N, 85™ Ave., 27 Fl.
Solicitation No. P13-0042C Page 1 of 1 Peorla, Az‘tlaesafas
Telephone: (823) 773-7115
Description:  JOC for Water and Wastewater Treatment Facliities Fax: (623) 773-7118
Projects (J.R. Filanc Construction Co.) Buyer: Christine Finney
Amendment No, Two (2) Date; 12/30/14

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced
contract shall expire on 4/11/15.

The New Contract Term

Contractor hereby acknowledges recelpt and agreement. A signed copy shall be filed with the City of Peorla, Materials

Management Digision,
) J.R. Filanc Construcion

[ {
\ / ’Lb/ 20IS  David Kless, Vice President .___-Company
" Dale Typed Name and Title Company Name
2628 N. 3th Ave,, Ste. 2 . Phoenix AZ 85017
Address Clty " State Zlp Code

W D Wb~
Bl Mattingly)

N

Ditestor: Bl Mattingly, Public Worke/Otllities Director
lel7-15
CC Number Project Manager: Dan Davis, Construction Superintendent

Approved,as to Form;

ACON185138 é :
Coniract Number Stephen M. Kerhp, Clty Atibmey

e above referenced Contract Amendment is hereby Executed:

v o0 /.Q'Zlat Peorla, Arlzona

City Seal
Copyright 2003
City of Peorla, Arizona

Dan Zenko, Materials Manager

(Rev 09/00/13)CF

ACON185138B



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
J.R. FILANC CONSTRUCTION CO.

EXHIBIT B

JOC for Water and Wastewater Treatment Facilities Projects ACON18513 — J.R. Filanc
: Construction Company Proposal



Proposal  call the Gator”

Date: 3/23/15

J.R. FILANC CONSTRUCTION, CO.
2928 N. 35" Ave. Suite 2
Phoenix, Arizona 85017

To: Tom Gill - Operations Superintendent Ship to:

City of Glendale - Hillcrest Ranch Booster Station
Surge Tank Replacement

CONTACT PROPOSAL NO. DATE SHIPPED SHIPPED VIA F.0.B. TERMS
Justin Johnson 1 JOB SITE NET - 30 days
602-513-0514
Qry DESCRIPTION UNIT PRICE TOTAL

We propose to provide labor, equipment and materials required to perform
the following:

10,000 Gallon Steel Surge Tank Replacement

Solicit, select, and supervise a tank fabricator that wili
provide a new 10,000 gallon surge tank per the
marked up record drawings and specifications
provided to Filanc on 3/03/15 (attached to this
proposal). Selected fabricator will also remove and
haul off the existing tank as well as deliver and place
the new tank. The new tank will be fabricated with
supports that utilize the existing concrete support
pads and piping connection. NSF approved coatings
will be applied to all interior and exterior surfaces.

Filanc will install/connect all tank accessories and
instruments. This includes one liquid level gauge,
one 6in pressure relief valve, one 316SS probe bottle
and new level probe, one air release valve, one 4.5in
pressure gauge, one drain ball valve, and the
addition of one 12" isolation gate valve at the
inlet/outlet nozzle. The existing air and mercoid
control lines will be reused and connected in a similar
location on the tank. All new accessories and piping
will be coated to match the tank.

Includes traffic control should one lane of Deer Valley
Road need to be used during the tank loading and
off-loading activities.

Solicit, select and supervise an electrical and controls
contractor that will provide and install a new Warrick
level probe and level relay, remove and replace
wiring for the level probe as well as modify the
conduit to the new probe location.




5HP Compressor Replacement

e Procure a new 5HP Ingersoll-Rand compressor,
demo the old compressor, install the new one on the
same equipment pad, and tie-in to the existing piping
and electrical connections.

Pump Station Interior Pipe Coatings

o Solicit, select, and supervise a Coatings
Subcontractor that will re-coat all deteriorated pipe
and equipment coatings inside the building.

Engineering Services

e Filanc will contract with Black and Veatch to provide
engineering services. Services include an SOP
development and surge analysis for the pump station
and site inspections for the project.

HRBS SURGE TANK REPLACEMENT PROJECT
(INCLUDING COMPRESSOR, COATINGS & ENGINEERING SERVICES)

$171,572.00

Exclusions: Permits, special inspections, draining and
filling of the tank, disinfection, and as identified on the
attached “Inclusions/Exclusions” form,

SUBTOTAL

$171,572.00

15% Markup

INC

Sales Tax at
65% of 9.2%

INC.

Total
Not to Exceed

$171,572.00

Owner
Contingency

$25,000.00

Pump
Inspection &
Repair
Allowance

$20,000.00

Grand Total

$216,572.00




CLIENT NAME:

Location:
Job Title:

Description of Work to be Performed
(supporting information attached):

SECTION A: LABOR

JR Filanc Cost Proposal

City Project No.:

Contractor's Job No.:

Prepared by:
Date:
Revision:

Labor Cost Position

Position Unit Quantity Each Total Total
Project Manager Hours 20.0 $ 772118 1,544.20 | § 1,544.20
Project Engineer Hours 6.0 $ 60.63 | $ 363.78 | $ 363.78
Superintendent Hours 48.0 $ 65.26 | $ 313248 $ 3,132.48
Foreman Hours 40.0 $ 49.75 | § 1,990.00 | $ 1,990.00
Pipefitter Hours 40.0 $ 3467 1% 1,386.80 | $ 1,386.80
Laborer Hours 40.0 $ 25231 % 1,009.20 | § 1,009.20

SECTION B: EQUIPMENT

Equipment ltem

Item Unit Quantity Each Total Total
Supervisor Truck 1 Hours 48.0 $ 19821 $ 95136 1 § 951.36
Supervisor Truck 2 Hours 20.0 $ 198219 396.40 | § 396.40
Service Truck Hours 40.0 $ 25631 % 1,02520{ $ 1,025.20
J-John and Handwash Station LS 1.0 $ 23000 ] 8% 230.00 |'$ 230.00

SECTION C:. MATERIALS

Material ltem

ltem Unit Quantity Each Total Total
ALB - Piping and Accessories LS 1.0 $ 14,400.00 | $ 14,400.00 | $ 14,400.00
Ingersoll Rand - Compressor LS 1.0 2,850.00 | § 2,850.00 | $ 2,850.00

1.0

SECTION D: SUBCONTRACTORS & CONSULTANTS

Page 1 of 2

Description of Work to be Performed ltem

Company (Supporting quote & information attached) Total
MMI Tank Fabricate & Install New Tank, Demo and Remove Old Tank $ 58,267.00
1PS Electrical and Controls $ 6,250.00
Trafficade Traffic Control $ 700.00
|AO Painting Paint Existing Interior Piping and New Exterior Piping & Tank Access. $ 7,945.00
Black & Veatch SOP Development, Surge Analysis, & Inspections $ 35,980.00

Printed: 4/20/2015



. OVERHEAD: g (% to be taken from matrix)

PROFIT:

Subtotal General Contractor Costs (A+B+C):
. O&P (% of A+C):
Total General Contractor Costs including O&P:

Subtotal Subcontractor Costs (D)
Subcontractor Profit (16% of D)
Total Subcontractor Costs including O&P:

TOTAL GC Cost (including O&P) and Subcontractor
Costs (including Subcontractor Profit);

Insurance Costs @ 0.75%
Bond Costs @ 1.20%
Sales Tax (65% of 9.2%)
Subtotal Job Cost:

Owner Contingency
Pump Inspection & Repair Allowance

TOTAL JOB COST:

Submitted by:

Justin Johnson - Project Manager

" Name, Title

Page 2 of 2

$29,279.42
$4,001.47
$33,280.89

$109,142.00
$16,371.30
$125,513.30

$158,794.19
$1,190.96
$1,905.53
$9,681.06

$171,572

$25,000.00
$20,000.00

$216,572

' (% to be taken from matrix)

4/20/15
Date

Printed: 4/20/2015



inclusions / Exclusions

"De’s'cr':.jp on .
PRECONSTRUCTION SERVICES

Included
Excluded |

Notes:

Professional / Design Engineer Services

Provided by the tank fabricator for the tank
only.

Value Engineering Analysis

Cost Estimating / Models

Survey Services

Obtain Maricopa County Approval to Construct

Permit Fees (’Idéntiyfy Type if Required)

x

Filanc to phféhase if required

Maricopa County Dust Control Permit

Arizona Pollutant Discharge Elimination System (AZPDES) Permit

Arizona Department of Transportation Permit

U.S. Army Corps of Engineers 404 Permit

Maricopa County Flood Control District (MCFCD) Right-of-Way

X X [ XX |X |x

¥

Standard Insurance in Accordance with the Contract

Builders Risk Insurance

Pollution Insurance

Professional Liability Insurance

Railroad Protectice Insurance

xX | X< |>x X

CONTRACT MATTERS )
Buy America (federally funded projects)

Davis Bacon Wages (federally funded projects)

Arizona Transaction Privelage Tax

Filanc Pays Directly to the State

Public Information

£\ £A

Mobilization / Demobilization (ldéntify Quantity)

One each way.

Storm Water Pollution Prevention Plan (SWPPP)

Construction Water

Provided on site by the City of Glendale

Dust Control

Qdor Control

Noise Control

Field Office - Filanc / Engineer / Owner

Site Security

[Temporary Fence

Offsite Yard / Storage

XXX IX[IX|x|[X]|{X{Xx

J.R. Filanc Construction

City of Glendale / HRBS Surge Tank Replacement



Description
SITE MANAGEMENT (CONT'D)

Inclusions / Exclusions

Ee]
]
o
=
o
=

Excluded,

Sanitary Facilities

Use of Existing Utilities - Power / Water

Utility Location - Private

Utility Location - Potholing

Survey

Maintenance of Plant Operations (MOPO)

Operation of Existing Valves / Equipment

X X Ix xIx

Full Time Subcontractor Supervision

For MM], IPS & AO Painting

)
Overtime - Filanc.

QOvertime - Inspection / Engineer / Owner

Multiple Shifts

Weekend Work

Night Work

X X X IX {x

Hazardous Wast Handling / Disposal

X

EXISTING CONDITIONS , , ) .

Contaminated Wast Handling / Disposal

X

Operation of Existing Valves / Equipment

Filanc will Coordinate w/ plant staff

Clearing / Grubbing

Native Plant Salvage

Remove / Relocate Existing Utilities

Damage to Unknown / Unmarked Utilities

Remove / Replace Asbestos Cement Pipe

X IX X |IX X {x

Utility Conflicts

0 AL CONDITIO
Dewatering

Hard Rock Excavation

Unsuitable Material

Subsurface Obstructions

Loose / Saturated Soil

CLSM Backfill

X X [X[Ix[X[IXx

1.R. Filanc Construction

City of Glendale / HRBS Surge Tank Replacement



QUA ONTRO
Vacuum Testing - Manhole

Inclusions / Exclusions

Spark Testing - Coating

Material Testing

Water Bacteria Testing

City to disinfect and test w/ pump station

Restoration

Material Disposal

Compaction / Density Testing

Concrete Testing

Asphalt Testing

XIXIX X X IX X |X|[*x

Other Material Testing

Test and inspections to be performed by tank
fabricator for the tank only. Reports provided

TRAFFIC CONTROL

Traffic Control

Trafficade will provide Traffic Control services if
required

Variable Message Board(s)

Off Duty Police Officer

Traffic Restrictions

One lane may be restricted during offloading of
new tank and loading of old tank

Pedestrian Access on Trail or Sidewalk

Pedestrian crossing may be restricted during
offloading of new tank and loading of old tank

"CLOSEQUT .
Record Drawings - Filanc

Record Drawings - Engineer Stamped For tank structural if field changes are made
Operation & Maintenance Manuals For probe and compressor

Spare Parts X

Operator Training X

Obtain Maricopa County Approval of Construction X

J.R. Filanc Construction

City of Glendale / HRBS Surge Tank Replacement





