C-10113
ORIGINAJ 06/03/2015
Holiday Lights Display
City of Glendale Solicitation No. 15-57
This Agreement for Holiday Lights Display ("Agreement") is effective and entered into between CITY OF

GLENDALF, an Arizona municipal corporation ("City"), and Credit Management Group, LLC, an Arizona limited
liability company doing business as Christmas Light Decorators, ("Contractor"), as of the day of

Tpece 20

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, pursuant to Solicitation No. 15-57 (the "Project™);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project attached hereto;

C. City and Contractor desire to memorialize their agteement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contatned in this Agreement, and other good and valuable consideration, City and
Contractor agtee as follows:

L Key Personnel; Sub-contractors.
1.1 Services. Contractor will provide all services necessary to assure the Project is completed timely

and efficiently consistent with Project requirements, including, but not limited to, working in close
interaction and interfacing with City and its designated employees, and working closely with others,
including other contractors or consultauts, retained by City.

1.2 Project Team.
a. Project Manager.
(1) Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and

handle all aspects of the Project such that the work produced by Contractor is
consistent with applicable standards as detailed in this Agreement;

) The City must approve the designated Project Manager; and

(3) To assure the Project schedule is met, Project Manager may be required to devote
no less than a specific amount of time as set out in Exhibit A.

b. Project Team.

) The Project Manager and all other employees assigned to the project by
Contractor will comprise the "Project Team."

@) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.

c. Discharge, Reassign, Replacement.

M Contractor acknowledges the Project T'eam is comprised of the same persons and
roles for each as may have been identified in the response to the Project's
solicitation,
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2 Contractor will not discharge, reassign or replace or dimimsh the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

3 Contractor will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those

development of the Project
d. Sub-contractors.
(1) Contractor may engage specific technical contractor (each a "Sub-contractor™) to
furnish certain service functions.
2 Contractor will remain fully responsible for Sub-contractor's services.
©) Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

H Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Contractor’s Work.

31

33

Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agreement.

Licensing. Contractor watrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment").

(1) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis
race, colot, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within
this section. Contractor, and on behalf of any subcontractors, warrants compliance with this
section.
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3.4

Coordination: Interaction.

a.

For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with
any other professionals retained by City on the Project ("Coordinating Project
Professionals").

Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

For projects not involving Coordinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Work Product.

a.

Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will causc its Sub-contractors to grant to the City, the exclusive ownership of and all
copyrights, if any, to evaluations, reports, drawings, specifications, project manuals,
surveys, estimates, reviews, minutes, all "architectural work™" as defined in the United States
Copyright Act, 17 U.S.C § 101, ¢/ se4., and other intellectual work product as may be
applicable ("Work Product”).

(1 This grant is effective whether the Work Product is on paper (e.g., a "hard copy™,

in electronic format, or in some other form.

(2) Contractor warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

Delivery. Contractor will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

Ciry Use.
(1) City may reuse the Work Product at its sole discretion.

2) In the event the Work Product is used for another project without further
consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim arising out of the Work Product.

(3) In such case, City shall also remove any seal and title block from the Work
Product.

4. Compensation for the Project.

4.1

4.2

Compensation. Contractor's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $158,000, as specifically detailed in Exhibit B (the "Compensation").

Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified.

a.

Adjustments to the Compensation require a written amendment to this Agreement and
may require City Council approval.

Additional services which are outside the scope of the Project contained in this Agreement
may not be performed by the Contractor without prior written authotization from the City.

Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
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the Lxhibits and accompanying attachments, the provisions of this Agreement shall take
priority and govern the conduct of the partics.

5. Billings and Payment.

5.1 Payment Schedule.

a. Payments shall be made on a work status schedule as follows:

1 Product Putchases — Cost as indicated on Price Sheet to purchase decorations and
lights after final approval of design.

) Design/Installation/Maintenance/Removal/Storage - Progress payments for
work completed for costs indicated on Price Sheet during these phascs.

6 25% Deposit — Due as installation commences in late July/August
(i1) 50% Progress payment due after installation 1s complete
(idf) 25% Removal of lights and decorations

5.2 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in cotrecting the deficiency or deficiencies rejected for payment.

6. Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Goods or Services furnished prior to receipt
of the termination notice and for reasonable costs incutted.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, arc less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
provision of § 5.

b. If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than $1,000,000 or the amount of this Agreement,
whichever is greater.

7. Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initating,
negotiating, securing, drafting, or creating the Agreement on City's behalf 1s also an employee, agent, or
consultant of any other party to this Agreement.
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Insurance.
8.1 Requirements. Contractor must obtain and maintain the following insurance ("Required

Tnsurance”):

. Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively referred to herein as the "Contractor's Policies"),
until each Party's obligations under this Agreement are completed.

b. General Liability.

Q) Contractor must at all times relevant hereto carty a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate for each property damage and contractual property
damage.

(2 Sub-contactors must at all times relevant hereto carry a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

(3) This commercial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance provision.

€) These limits may be met through a combination of primary and excess liabiliey
coverage.

c Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and coveting owned, non-
owned and hired automobiles.

d. Workers' Compensation and Employer's Liability. A wotkers' compensation and
employer's liability policy providing at least the minimum benefits required by Arizona law.

e Notice of Changes. Contractot's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

1 Cancellation or termination of Contractor or Sub-contractor's Policies,

) Reduction of the coverage limits of any of Contractor or and Sub-contractor's
Policies; and

3 Any other material modification of Contractor or Sub-contractor's Policies related
to this Agreement.

£ Certificates of Insurance.

) Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confirm the existence or issuance of
Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractot's
Policies in accordance with the provisions of this section.

2 City 1s and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, or to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

3 Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.
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Other Contractots or Vendors.

(1 Other contractors or vendors that may be contracted with in connection with the
Project must procure and maintain insurance coverage as 1s appropriate to their
] p
particular contract.

(2) This msurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Policies, Except with respect to workers' compensation and employet's liability coverages,
City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

(1) The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance policies or programs maintained by
the additional insureds.

) All insurance policies obtained pursuant to this secdon must be with companies
legally authorized to do business in the State of Atizona and reasonably acceptable
to all parties.

8.2 Sub-contractors.

a.

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor does have is appropriate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party,” collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense”; collectively, "Demands or
Expenses™) asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
other petson or firm employed by Contractor), whether sustained before or after
completion of the Project.

This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
petson or entity for whom Contractor is responsible.

Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Patty's sole negligence or other fault
solely attributable to the Indemnified Party.
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10.

Immigration Law Compliance.

9.1

9.4

9.6

9.7

Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under subsection 9.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
petrforms work under this Agreement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 9.1 above,

City may conduct random mspections, and upon request of City, Contractor shall provide copies
of papers and records of Contractor demonstrating continued compliance with the watranty under
subsection 9.1 above. Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Social Security Administration, or any
successor program.

Notices.

10.1

A notice, request or other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

a. The Notice 1s in writing; and

b. Delivered in person or by overnight courier service (delivery charges prepaid), certified or
registered mail (return receipt requested); and
c Notice will be deemed to have been delivered to the person to whom it is addressed as of

the darte of receipt, if:

) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
courter service on or before 5:00 p.m.; or

(2) As of the next business day after receipt, if received after 5:00 p.m.
d. The burden of proof of the place and titne of delivery is upon the Party giving the Notice;
and
e Digitalized signatures and copies of signatures will have the same effect as original
signatures.
-7-
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10.2  Representatives.
a. Contractor. Contractor's representative (the "Contractor's Representative) authorized to

act on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Douglas Topham

¢/o Christmas Light Decorators
5215 E. Sugarloaf Circle

Mesa, AZ 85215

b. City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:
City of Glendale
c/o Martin Dickey
5850 W. Glendale Ave, Suite B53
Glendale, Arizona 85301
623-930-2959

With required copy to:

City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Atizona 85301 Glendale, Atizona 85301
c. Concurrent Notices.
1 All notices to City's representative must be given concutrently to City Manager

and City Attorney.

(2) A notice will not be deemed to have been received by City's representative until
the time that it has also been received by City Manager and City Attotney.

(3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifving the designee(s) and their
respective addresses for notices.

d. Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own ot manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

121 Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreemetits as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

c The solicitation, any addendums and the response submitted by the Contractor are
incorporated into this Agreement as if attached hereto. Any Contractor response modifies
the original solicitation as stated. Inconsistencies between the solicitation, any addendums

-8-
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14.

15.

12.2

12.4

12.6

12,7

and the response or any excerpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated in this Agreement.

Interpretation.

a. The parties fairly negotiated the Agreement's provisions to the estent they believed
necessary and with the legal representation they deemed appropriate.

b. The patties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement,

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one ot more right ot remedy will not affect any other rights or remedies under this Agreement
or applicable law.

Severability. 1f any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Term. The term of this Agreement commences upon the effective date and continues for a one year inital
period. The City tmay, at its option and with the approval of the Contractor, extend the term of this
Agreement an additional four years, renewable on an annual basis. Contractor will be notified in writing by
the City of its intent to extend the Agreement period at least 30 calendar days prior to the expitation of the
otiginal or any renewal Agreement period. Price adjustments will only be reviewed during the Agreement
renewal period. There are no automatic renewals of this Agreement.

Dispute Resolution. Each claim, controversy and dispute (each a “Dispute™) between Contractor and
City will be resolved in accordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they ate first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(Signatures appear on the following page.)
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EXHIBIT A
15-57
PROJECT

(See attached)




—

'5’. SOLICTTATION NUMBER: RFP 15-57 CITY OF GLENDALE
Materials Management

HOLIDAY LIGHTS DISPLAY S50 wwest Glendnle

Clendale, Arizona 85301

4.9 OFFER SUEET

4.1  QFFER Offeror certifics that they have read, understand, and will fully and faithfully comply
with this solicitation, its attachments and any referenced documents. Offeror also certifies that the
prices offered yvere independently developed without consultation with any of the other Offerors or

potential Credit Mo 9 et Cuo wf, LeC
W e s/ /%JL doa_ Clgistrmas L(.?H Decovatoys

Authorized Sigfature Company's Legal Name

/)(, e las L CP(’UAM 5715 (. Susavload Civde
Printed Nathe Address J

T [ Ma Vg mewber  Meésa, qu‘ BS 2\5

Title J City, State & Zip Code

Heo-967-01Z HgO- Q6T |1 20

Telephone Number FAX Number
Clo.u«,@ c\daz com ll’{avf; L l.&'L 1O

Authovized Signature Email Address Date

For questions regarding this offer; (If different from above)

Contact Name Phone Number Fax Number

Email Address

FEDERAL TAXPAYER ID NUMBER: -
Arizona Sales Tax No. __—______ Tax Rate 8 .05

Offeror certifies it is a: Proprietorship Partnership Corporation _Y’
Minority or woman owned business: Yes No _X
EXHIBIT A -22-
15-587 (Revised July 1. 2013
Project
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CITY OF GLENDALE
SOLICITATION ADDENDUM Materials Management
N § 5850 W. Glendale Avenue
Solicitation Number: RFP 15-57  Addendum No. 1 Page 1 of 5 Suite 317
Glendale, AZ 85301
Solicitation Du¢ Date: March 19,2015 2:00 P.M. (Local Time) Phoue: (623) 930-2866
RFP 15-57
HOLIDAY LIGHTS DISPLAY
ADDENDUM NO. 1

As a result of the pre-proposal conference conducted on March 4, 2015, the following revisions and
clarifications have been made to Request for Proposal No. 15-57:

1. BID DUE DATE AND TIME has been changed to:
March 19, 2015, 2:00 PM, LOCAL TIME
2. Asite walk thru has been scheduled on:
March 10, 2015 from 2:00 ~ 4:00 PM.
Walk-thru attendees shall assemble at the Glendale City Hall, first floor lobby, 5850 W. Glendale
Ave, Glendale, AZ 85301.

3. Video / pictures of previous year(s) light and decorations are available on the following Youtube
Links:

2014 Glendale Glitters — Glendale 11 Festival Show
https://www.youtube.com/watch?v=nTLkeXp0IZiVi

2014 Glendale Glitters — Festival TV Commercial
httgs:[[www.youtube,com1watch?v=513VEY6RVXs

2014 Glendale Glitters - Glendale 11 Preview Show
hitps://www.voutube.com/watch?v=640l89qaCeM

4. DELETE Section 1.3.2, Page 4, AREA ONE-Murphy Park, first sentence and REPLACE WITH
1.3.2 AREA ONE - Murphy Park
“pecorate tree trunks and branches to a minimum of 75% tree height with special feature LED and
LED mini lights, including tree canopies.”

5. DELETE Section 1.3.3, Page 5, AREA TWO-Glendale Avenue from 56™ Avenue to 58" Drive, first
sentence and REPLACE WITH
133 AREA TWO - Glendale Avenue from 56™ Avenue to 58" Drive
“Decorate tree trunks and branches to a minimum of 75% tree height with LED mini lights,

EXHIBIT A

15-57
Project
Page.2 of 6




CITY OF GLENDALE
SOLICITATION ADDENDUM Materials Management
5850 W. Glendale Avenue

GIH\ Solicitation Number: RFP 15-87  Addendum No. | Page 2 of 5 Suite 317

' Glendale, AZ 85301
Solicitation Due Date: March 19,2015 2:00 P.M. (Local Time) Phone: (623) 930-2866

6.

7.

10.

including tree canopies. Street trees located at;”

DELETE Section 1.3.5, Page 5, AREA FOUR- 57t Drive, first sentence and REPLACE WITH
“Decorate tree trunks and branches to a minimum of 75% tree height with LED mini lights,
including tree canopies. Street trees are located on:”

DELETE Section 1.3.6, Page 6, AREA FIVE- Glendale Civic Center, landscape perimeter, first
sentence and REPLACE WITH

“Decorate tree trunks and branches to a minimum of 75% tree height with LED mini lights,
including tree canopies, for all landscape trees located on the sidewalks around the Glendale
Civic Center.”

DELETE Section 1.3.7, Page 6, AREA SIX, first sentence and REPLACE WITH
“Decorate tree trunks and branches to a minimum of 75% tree height with LED mini lights on 58"
Avenue and 58" Drive (east and west side) from Glenn Drive to Palmaire Avenue.”

DELETE Section 1.7.1, Page 9, last sentence, “Light strings are not stored-only decorations and
Christmas tree.”

The Schedule of Signature Festivals for the 2015-16 Season is attached for reference purposes
only.

11, DELETE Section 5.0, PRICE SHEET, pages 23, through 25 and REPLACE WITH Section 5.0, REVISED

PRICE SHEET. (See pages below).

All other solicitation provisions, terms and conditions and scope of work shall remain the same, Offerors i
 must acknowledge receipt and acceptance by returning this addendum with their proposal.

Address:

Authorized Signature:

Name of Company: ( Zél[[S YLM§ L(g Lt Dé/f) r’a.'{'() rs

J

e

cloaf Lovcle Mes, Az 8525
A

Print Name and Title: - j}g“‘i{gs (QP_LMWL Maua.&uu;; M&MAW

EXHIBIT A

15-57
Project
Page 3 of 6




SOLICITATION ADDENDUM

Solicitation Number: RFP 15-57  Addendum No. 1 Page 3 of 5

Solicitation:-Due Date: March 19,2015 2:00 P.M. (Local Time)

CITY OF GLENDALE
Materials Management
5850 W. Glendale Avenue
Suite 317
Glendale, AZ 85301
Phone; (623) 930-2866

5.0 REVISED PRICE SHEET
PRIGE Unit Price represents the price of the whole project which includes, but is not limited
to, labor, equipment, materials, lease on lights, decarations and extension cords, travel,
shipping, licenses, fees, insurance, and any other associated direct or indirect costs. Sales
taxes should not be included in the unit prices.
ltem Total Annual
No. Description Amount
5.1 Annual cost for the design, installation, maintenance,
removal and storage for holiday lights, Christmas Tree
and decorations for AREAS ONE, TWO, THREE,
FOUR, FIVE, SIX and SEVEN as per Specifications. $ 143 243
Total Amount item No. 5.1 | $_ 143 243
Item Total Annual
No. Description Amount
5.2 Annual cost for the design, installation, maintenance,
removal and storage, if necessary for OPTIONAL
AREA EIGHT, as per Specifications. $ SO0
Total Amount item No. 5.2 | $___ 300
" item Total Annual
No. Description Amount
5.3 Annual cost for the design, installation, maintenance,
removal and storage, if necessary for OPTIONAL
AREA NINE, as per Specifications. s 1020
Total Amount Item No. 5.3 | § 102.0
EXHIBIT A
15-57
Project
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SOLICITATION ADDENDUM

CITY OF GLENDALE

Materials Management
- e 5850 W. Glendale Avenue
Solicitation Number: RFP:15-57 Addendum No. | Page 4 of § Suite 317
Glendale, AZ 85301
Solicitation Due Date: March 19,2015 2:00 P.M. (Local Time) Phone: (623) 930-2866
Item Total Annual
No. Description Amount ]
5.4 | Annual option to exercise the purchase of OTHER
OPTIONAL ITEMS (Quote shall not exceed $9,500) $__ 4500
Total Amount tem No. 5.4 | $_ 4500 |
Grand Total Item Nos. 5.1,5.2,5.3and 5.4 | $_|54, 543 0O
ltem Unit of Measure o,
No. Description Unit Price
55 LED C-9 fights Per 800 ft. $__ 9k
Mini LED lights (100 lights ‘
per strand) Strand 5...}_.2._'_19.
Extension Cord, 10 ft. Cord $ 3 27
Extension Cord, 25 ft. Cord $ 10.38
Extension Cord, 50 ft. Cord s_ 13.04
Extension Cord, 100 ft. Cord s 19.92
Christmas Tree Ornaments, Ormament s 2.03
4" matte/shiny ]
Christmas Tree Ornaments, Ornament s_ 5.54
6" matte/shiny
Other:; Each $
Other: Each $
Other: . Each $

EXHIBIT A
15-57
Project
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CITY OF GLENDALE
SOLICITATION ADDENDUM Materials Management
- : — 5850 W, Glendaie Avenue

Solicitation Number; RFP 15-57 Addendum No. 1 Page 3 of 5 Suite 317

Glendale, AZ 85301
Solicitation Due Date: March 19, 2015 2:00 P.M. (Local Time) Phone: (623) 930-2866
item Discount Off of
No. Description List/Catalog Price
5.6 Purchase of Catalog Holiday Light Displays

Discount Off of List/Catalog Price
(Offeror should include a copy of the catalog which shows
the list price with their offer).

Catalog Name: Cgsentia D@(qg(,&e[ (0% %

Publication Date: 2014

5.7

5.8

5.9

TAX AMOUNT Offeror should not include any use tax or federal tax in their bid price.
The City is exempt from the payment of federal excise tax and will add use tax as
applicable. For the purpose of determining the lowest cost, the City will not take tax

into consideration. Tax: .05 %

DELIVERY Offeror agrees that all orders shall be performed or delivered
within 30 calendar days after receipt of Purchase Order or notification from the City.

PROCUREMENT CARD ORDERING CAPABILITY Please check appropriate
box.

YES, 1 will accept payment under this contract with the Procurement Card.
X __NO, I will not accept payment under this contract with the Procurement Card.

Company Name:_( b (stmas (—Lgé:{' Defﬂ(a.f()"f)

EXHIBIT A
15-57
Project
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EXHIBIT B
15-57
COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

City of Glendale Checks not to exceed a total of $158,000

25% Deposit — Due as installation commences in late July/ August
50% Progress payment due after installation 15 complete

25% Removal of lights and decorations.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $158,000.

DETAILED PROJECT COMPENSATION

Referto Exhibit A for actual costs incurred per Price Sheet

25% Deposit : not to exceed $39,500 Due as installation commences in late July/August
50% Progress payment : not to exceed $79,000 due after installation is complete

25% Final : not to exceed $39,500 due at removal of lights and decorations




EXHIBIT C
15-57
DISPUTE RESOLUTION

1 Disputes.

11

L3

14

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation, A patty may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to-assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessaty to reach a resoludon of the Dispute.

2. Arbitration.

2.1

)
()

23

Rules. If the patties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the patties may agree, in writing, that the Dispute will be decided by binding arbitration in
accordance with Commetcial Rules of the AAA, as amended herein. Although the arbitration will
be conducted in accordance with AAA Rules, 1t will not be administered by the AAA, but will be
heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
petiod, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 10 years experience, be
independent, impartial, and not have engaged in any business for or adverse to cither Party
for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. ach
Party must, however, within ten (10) days of selection of an arbitrator deliver to the other Party
copies of all documents in the delivering party’s possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
‘The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.
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Award. At the arbitration hearing, cach Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must sclect the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the partics, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continuc
to perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
secks to enforce is enforceable under Arizona Law, including, without limitation, an action under
A.R.S. § 33-420, without the necessity of initiating or exhausting the procedures of this xhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other
regulatory capacity.






