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AGREEMENT FOR
MEDIA SERVICES
City of Glendale Solicitation No. RFP 15-23

This Agreement for Media Services ("Agreement") is effective and entered into between CITY OF GLENDALE,

an Arizona municipal corporation ("City"), and Blackstone Audio, Inc., an Oregon corporation, (the "Contractot"),
as of the | day of ju\—% , 2015.

RECITALS

A, City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, pursuant to Solicitation No. RFP 15-23 (the "Project™);

B. City desires to retain the services of Contractor to petrform those specific duties and produce the specific
work as set forth in the Project attached hereto;

C. City and Contractor desire to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promiscs and covenants contained in this Agreement, and other good and valuable consideration, City and
Contractor agree as follows:

1 Key Personnel; Sub-contractots.

1.1 Services. Contractor will provide all services necessary to assure the Project is completed timely
and efficiently consistent with Project requirements, including, but not limited to, working in close
interaction and interfacing with City and its designated employecs, and working closely with others,
including other contractors or consultants, retained by City.

1.2 Project Team.
a. Project Manager.

@ Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and
handle all aspects of the Project such that the work produced by Contractor 1s
consistent with applicable standards as detailed in this Agreement;

@) The City must approve the designated Project Manager; and

(3) To assure the Project schedule is met, Project Manager may be required to devote
no less than a specific amount of time as set out in Exhibit A.

b. Project Team.

) The Project Manager and all other employees assigned to the project by
Contractor will comprise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.

c. Discharge, Reassign, Replacement.

1) Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in the response to the Project's
solicitation.
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2 Contractor will not discharge, reassign or replace or diminish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

(3 Contractor will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties or if the acts or omissions of that person are detrimental to the
development of the Project.

d. Sub-contractors.
1 Contractor may engage specific technical contractor (each a "Sub-contractor") to
furnish certain service functions.
2 Contractor will remain fully responsible for Sub-contractot's services.
3 Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicttation.

4 Contractor shall certify by letter that contracts with Sub-contractors have been
executed incotporating requirements and standards as set forth in this Agreement.

Schedule. The services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Contractor’s Work.

3.1

3.2

33

Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment™).

¢)) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any

disability. Contractor will require any Sub-contractor to be bound to the same requirements as
stated within this section. Contractor, and on behalf of any subcontractors, warrants compliance
with this section.
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Coordination; Interaction.

a. For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with
any other professionals retained by City on the Project ("Coordinating Project
Professionals").

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

c. For projects not involving Coordinating Project Professionals, Contractor will proactively
interact with any other contractors when dirccted by City to obtain or disseminate timely
information for the propet execution of the Project.

Work Product.

a. Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will cause its Sub-contractors to grant to the City, the exclusive ownership of and all
copyrights, if any, to evaluations, reports, drawings, specifications, project manuals,
surveys, estimates, teviews, minutes, all "architectural work" as defined in the United States
Copytight Act, 17 U.S.C § 101, ef seq., and other intellectual work product as may be
applicable ("Work Product™).

1) This grant is effective whether the Work Product is on paper (e.g., a "hard copy"),
in electronic format, or in some other form.

2 Contractor watrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

b. Delivery. Contractor will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

c. City Use.
1) City may reuse the Work Product at its sole discretion.
@) In the event the Work Product is used for another project without further

consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim atising out of the Work Product. ‘

3 In such case, City shall also remove any seal and title block from the Work
Product.

Compensation for the Project.

4.1

4.2

Compensation. Contractor's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $40,000, as specifically detailed in Exhibit B (the "Compensation").

Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified.

a. Adjustments to the Compensation require a written amendment to this Agreement and
may require City Council approval.

b. Additional services which are outside the scope of the Project contained in this Agreement
may not be performed by the Contractor without prior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
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5.

the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priotity and govern the conduct of the parties.

Billings and Payment.

5.1 Applications.

a. Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month or as specified in the solicitation.

5.2 Payment.

a. After a full and complete Payment Application is recetved, City will process and remit
payment within 30 days.

b. Payment may be subject to or conditioned upon City's receipt of:

1) Completed work generated by Contractor and its Sub-contractors; and

@) Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Goods or Services furnished prior to receipt
of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice specifying the breach.

a.

Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
provision of § 5.

If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than $1,000,000 or the amount of this Agreement,
whichever is greater.
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Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreetnent on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance.
8.1 Requirements. Contractor must obtain and maintain the following insurance ("Required

Insurance"):

a.

Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively referred to herein as the "Contractor's Policies"),
until each Party's obligations under this Agreement are completed.

General Liability.

1) Contractor must at all times relevant hereto carry a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate for each property damage and contractual property
damage.

) Sub-contactors must at all times relevant hereto carry a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

(3) This commercial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance proviston.

4 These limits may be met through a combination of primary and excess liability
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles.

Workers' Compensation and Employer's Liability. A workers' compensation and
employet's liability policy providing at least the minimum benefits required by Arizona law.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
wtitten notice to City Representative of:

1) Cancellation or termination of Contractor or Sub-contractor's Policies;

2 Reduction of the coverage limits of any of Contractor or and Sub-contractot's
Policies; and

3) Any other material modification of Contractor or Sub-contractor's Policies related
to this Agreement.

Certificates of Insurance.

1) Within 10 business days after the execution of the Agreement, Contractor must -
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confirm the existence or issuance of
Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

2 City is and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, ot to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

_5.
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(3) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

Other Contractors or Vendors.

M Other contractors or vendorts that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is appropriate to their
particular contract.

2 This insurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requirements pertaining to endorsements to name
the partics as additional insured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages,
City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

) The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance policies or programs maintained by
the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Arizona and reasonably acceptable
to all parties.

8.2 Sub-contractots.

a.

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor docs have is appropriate for the Sub-contractor's
work undet this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense”; collectively, "Demands or
Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
other person ot firm employed by Contractor), whether sustained before or after
completion of the Project.

This indemnity and hold harmless provision applies even if 2 Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
person or entity for whom Contractor is responsible.

4115




10.

c. Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under subsection 9.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs wortk under this Agrcement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies
of papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 above. Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Social Security Administration, or any
successor program.

Notices.

10.1

A notice, request ot other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

a. The Notice is in writing; and

b. Delivered in person or by overnight courier service (delivery charges prepaid), certified or

registered mail (return receipt requested); and

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
courier setvice on or before 5:00 p.m.; or

2 As of the next business day after receipt, if recetved after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notice;
and
e. Digitalized signatures and copies of signatures will have the same effect as original
signatures.
-7-
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11.

10.2 Representatives.

a.

Contractor. Contractor's representative (the "Contractor's Representative) authorized to
act on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Blackstone Audio, Inc.
c/o Stephanie LaPierre
31 Mistletoe Rd.

Ashland, OR 97520-9515

City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

c/o Michael Beck, Chief Librarian
5959 W. Brown St.

Glendale, Arizona 85301
623-930-3546

With required copy to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

) All notices to City's representative must be given concutrrently to City Manager
and City Attorney.
) A notice will not be deemed to have been received by City's representative until

the time that it has also been received by City Manager and City Attorney.

(3 City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

12.1  Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a.

Neither Party has made any representations, watranties or agreements as to any matters
concerning the Agrcement's subject matter.

Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

The solicitation, any addendums and the response submitted by the Contractor are
incorporated into this Agreement as if attached hereto. Any Contractor response modifies
the original solicitation as stated. Inconsistencies between the solicitation, any addendums

-8 -
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and the response ot any excerpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated in this Agreement.

12.2 Interpretation.

a. The parties fairly negotiated the Agrecment's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

C. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

12.3  Survival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

124  Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

125  Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or mote tight or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

12.6  Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

12.7  Counterparts. This Agreement may be executed in counterpatts, and all counterparts will together
comprise one instrument.

Term. The term of this Agreement commences upon the effective date and continues for a one (1)- year
initial period. The City may, at its option and with the approval of the Contractor, extend the term of this
Agreement an additional four years, renewable on an annual basis. Contractor will be notified in writing by
the City of its intent to extend the Agreement period at least 30 calendar days prior to the expiration of the
original or any renewal Agreement period. Price adjustments will only be reviewed during the Agreement
renewal period and will be a determining factor for renewal. There are no automatic renewals of this
Agreement.

Dispute Resolution. ach claim, controversy and dispute (each a “Dispute”) between Contractor and
City will be resolved in accordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incotporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(Signatures appear on the following page.)
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The parties enter into this Agreement as of the effective date shown above.

N’
By: Richard A. Bowet
Its: Acting City Magfager

ATTEST:

( mw%%@é?/L
City Clerk SEAL)

APPROVED AS TO FORM:

)
' Cit?ﬁoméy/

Blackstone Audio, Inc.,
an Oregon corporation

Jphg? -

By: Stephanie Hall
Its: Authorized Representative

-10-
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EXHIBIT A
Agtreement for Media Services

PROJECT

[See attached]




EXHIBIT B
Agreement for Media Setvices

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

The City will pay per invoice upon receipt of materials from contractor.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $40,000.

DETAILED PROJECT COMPENSATION

Blackstone Audio, Inc. offers flat rate pricing based on the amount of audiobooks purchased annually. The cost
would be from $35 per item to $50.

Outsourcing chatges for fully shelf ready manual processing is $.25 per label. RFID tags will cost $.25 to apply, if
tags are supplied by City of Glendale. Linking might be an extra cost.




2.

EXHIBIT C
Agreement for Media Services

DISPUTE RESOLUTION

Disputes.

1.1

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate 2 Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business houts to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The patties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

Arbitration.

21

2.2

2.3

Rules. If the parties arc unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the parties may agtee, in writing, that the Dispute will be decided by binding arbitration in
accordance with Commercial Rules of the AAA, as amended hetein. Although the arbitration will
be conducted in accordance with AAA Rules, it will not be administered by the AAA, but will be
heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, 1.1.C, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the atbitrator.

b. The arbitrator selected must be an attorney with at least 10 years experience, be
independent, impartial, and not have engaged in any business for or adverse to either Party
for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten (10) days of sclection of an arbitrator deliver to the other Party
copies of all documents in the delivering party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.




24

25

2.6

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.
4.1 Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-

4.2

4.3

claim, counter claim, or other claim or defense of a third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the nccessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions ot other process filed or issued by City of Glendale Building
Safety Depattment or any other agency of City acting in its governmental permitting or other
regulatory capacity.




Project

Contractor shall provide non-print materials and/or databases.

1.1. Contractor will provide non-print materials and/or databases

1.1.1. The Contractor shall deliver any or all formats of non-print materials or databases
for use in a public library setting. This includes, but is not limited to, video discs
(DVD’s), audio books on Compact Discs (CD), E-Books, E-Audios, E-Videos, E-
Periodicals, educational kits, music Compact Discs, databases, and video games.

1.2. Inventory and fill rate

1.2.1. Contractor will maintain a fill rate of at least 85% of their displayed inventory for
all items ordered for each year of the contract.

1.2.2. In-stock inventory to supply and deliver at least 85% of all titles ordered within
eight weeks of the order date.

. Contractor shall provide various outsourcing services.

2.1. Contractor shall provide collection development services

2.1.1. Contractor shall also provide selection lists and other collection development

products and/or services, if applicable.

2.2. Contractor shall provide cataloging services, if outsourcing services are utilized

2.2.1. Contractor shall use cataloging standards in accordance with the Library of
Congress Subject Headings, Dewey Decimal Classification 22nd ed., RDA
Specifications and MARC format.

2.2.2. Contractor can interface with the library’s Polaris Library System to verify
bibliographic record information.

2.2.3. Contractor agreed to all cataloging specifications as outlined in the RFP including
standard practices such as the set up of fiction call numbers, series statement
fields, and genre headings.

2.2.4. The Contractor agreed to use Library of Congress subject headings rather than
Sears subject headings and to use genre headings where specified.

2.2.5. The Contractor agreed to catalog following library local practices such as the use
of series main entry, if library provides exceptions to the general cataloging rule

and cataloging special non-fiction collections with unique call numbers.
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CERTIFICATE OF LIABILITY INSURANCE

BLACO2W

OP ID: KCF
DATE (MM/DD/YYYY)

07/07/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

United Risk Solutions, Inc.
PO Box 936

Medford, OR 97501-0067

Rame T KC Ferguson
PHONE e 541-494-7752
E-MAIL

[ PBX o 541-245-1112

. ke.ferguson@unitedrisk.com
Jackie K. Anderberg ADDRESS: 9 @
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : The Hartford 22357
INSURED Blackstone Audio, Inc. INSURER B :
31 Mistletoe Rd.
Ashland, OR 97520-9515 INSURER € :
INSURERD :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ABDLISUBR] POLICY EFF | POLICY EXP
. Il'.‘rsr'z‘ TYPE OF INSURANCE WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY ’ EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY FRO: Loc PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY MBINEDSINGLELMIT g
ANY. AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
AUTOS AUTOS BODILY INJURY (Per accident) | $§
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident
) $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED l J RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X |Sthrore | [ er
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 52WEGE3267 07/07/2015 | 07/07/2016 | £ L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEH $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)

RE: All Operations of the Named Insured

CERTIFICATE HOLDER CANCELLATION
GLEGL04
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Glendale ACCORDANCE WITH THE POLICY PROVISIONS.
c/o Michael Beck,
Chief Librarian

5959 W. Brown St.
Glendale, AZ 85301

AUTHORIZED REPRESENTATIVE

i

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



2.3.

Contractor shall provide processing services, if outsourcing services are utilized.

2.3.1. Spoken Word CD’s to be delivered in circulation-ready packaging using heat

resistant pockets for CD’s.

2.3.2. All labels will be affixed to media, digitally.

2.3.3. Contractor shall affix and link RFID tags to materials using library specifications,

may be added cost.

. Contractor shall comply with acquisitions specifications.

3.1.

3.2.

3.3.

3.4.
3.5.

3.6.

3.7.

3.8.
3.9.

3.10.

3.11.

3.12.

Contractor shall have the ability to interface with the library’s Polaris Library System in
order to utilize EDIFACT standard so orders and invoices can be received electronically.
Contractor will provide a printed copy of an invoice, either by email or US mail, when a
duplicate is transmitted electronically.

Contractor will provide a list of electronic materials that have been received in the
Library’s ILS, either by import or download, and the date of receipt on invoice.
Contractor will accept returns for credit if items are defective at no cost to the library.

If items are defective, the contractor will accept returns for credit for up to one year of
purchase even if the item has been circulated.

Individual discs in a multi-part DVD or audiobook set that become damaged and/or
defective in the first 12 months after receipt date shall be replaced free of charge to the
Library. _

Contractor will include shipping on all orders at no cost to the library.

Contractor will ship all items to the inside of the library free of any pallets.

Contractor shall provide a turnaround timeframe, from date of receipt of order by
contractor to date of receipt of processed shipment by the library of no more than 15
working days for ninety percent of all in-stock items ordered. Priority, rush pre-
processed materials shall be mailed or shipped by the contractor so that materials arrive
at the library within five working days of receipt of order. (Exception: Pre-publication
orders)

Pre-processed materials to arrive at the Library a minimum of 2 days prior to street
release date.

The contractor shall supply 80% of all items back ordered and available from the
publisher, within one hundred twenty (120) days of receipt of library order.

The contractor shall provide MARC catalog records with appended holdings data that

can be loaded, indexed, and retrieved by the library’s Polaris Library System.



4. Contractor shall provide access to vendor website and inventory system.

4.1. Contractor shall provide access for at least five Library staff members to Contractor’s
inventory system, which shows complete bibliographic and ordering information and
availability of current and forthcoming inventory.

4.2. Contractor shall provide access for at least five Library staff members shall have access
to Contractor’s web-based database functions that enable online modifications of orders,
including various continuations, standing orders, and approval plans.

4.3. Access to website, free of charge, for at least 10 concurrent Library staff accounts in
addition to 2 administrator accounts.

4.4. Access to Contractor’s ordering and inventory information systems, free of charge.

4.5. Inventory system updated at least once per week, preferably daily.

4.6. Technical support available M—F 8:00 a.m. to 5:00 p.m. MST free of charge by phone
and/or email.’

4.7. Problem resolution with a guaranteed response time of 24 hours for all phone calls or
correspondence.

4.8. Contractor shall provide timely notification of any upgrades or new releases to their

website and/or inventory system and provide assistance in their implementation.
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17.

18.

Form HA 99 16 02 12

We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
walver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

“Bodily injury” means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:

f we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

in the event of a total loss fo a "non-hybrid” auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid” auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid® aute’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of “loss,”

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
“loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid® auto is defined as an auto that
uses only an intemal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid” auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the intemal
combustion engine and cne or more electric
motors to move the auto, or the intenal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

in the event of a total loss to an "auto” for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value-of the "auto®,
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered “auto” at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one “loss” is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

© 2011, The Hartford (Includes copyrighted material
of ISO Properties, Inc., with its permission.)
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ACORD”  CERTIFICATE OF LIABILITY INSURANCE " oriosiz0ts.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

SRptmaceRg \ Sol t; | ’ CONIACT | inda Shaddon
n sk Solutions, Inc.
PO Box 936 O, 5414947713 [ FA% o 541-245-1112
Medford, OR 97501-0067 DubEss: linda.shaddon@unitedrisk.com
Jackie K. Anderberg ADDRESS: don@
INSURER(S) AFFORDING COVERAGE ) NAIC #
INSURER A : Hartford Fire insurance Co. 19682
INSURED Blackstone Audio, inc. INSURERB :
31 Mistletoe Rd
Ashland, OR 97520-9515 INSURER C :
INSURER D :
INSURERE :
. INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N ADDL[SUBR] POLICY EFF | POLICY EXP
Li? TYPE OF INSURANCE INSR | MDR POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LmiTs
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
— DAMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY X 52UUNZD6322 07/07/2015 | 07/07/2016 PREMISES(()Ea occurrence) $ 300,000
J CLAIMS-MADE E OCCUR MED EXP (Any one person) | $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000f
POLICY PRO- Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) $ 1,000,000
A | X | ANy auto X 52UUNZD6322 07/07/2015 | 07/07/2016 | BODILY INJURY (Per person) | $
ﬁbLngVNED : 28#‘82““" BODILY INJURY (Per accident) | $
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS _(PER ACCIDENT)
$
| UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ! ! RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE ) E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATiONS 1LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of Glendale is Additional Insured as provided by Endts. HGO001l 06/05 &
HA9916 03/12. Coverage is primary & non-contributory as provided by Endts.
HG0001 06/05 & HA9916 03/12,

CERTIFICATE HOLDER CANCELLATION
CITGLO02

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Glendale ] ACCORDANCE WITH THE POLICY PROVISIONS.
c/o Michael Beck Chief

Librarian AUTHORIZED REPRESENTATIVE

5959 W Brown St :

Glendale, AZ 85301 @“ﬁ‘lg
| .

v © 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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necessary litigation expenses incurred by us and
necessary litigation expenses incuwed by the
indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverage A ~ Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury” and "property damage” and
will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee and
to pay for attomeys’ fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are no
longer met.

ED
If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A parinership or joint venture, you are an insured.
Your members, your partners, and their spouses
are also insureds, but only with respect to the
conduct of your business.

¢. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a parnership, joint
venture or limited liability company, you are an
insured. Your "executive officers” and directors are
insureds, but only with respect to their duties as
your officers or directors. Your stackholders are
also insureds, but only with respect to their liability
as stockholders.

e. A trust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a. Employees and Volunteer workers

Your “volunteer workers® only while performing
duties related to the conduct of your business, or
your "employees”, other than either your "executive
officers” (if you are an organization other than a
partnership, joint venture or limited liability
~ company) or your managers (if you are a limited
liability company), but only for acts within the scope
of their employment by you or while performing
duties related to the conduct of your business.

HG 00 01 06 05

However, none of these "employees® or “volunteer
workers" are insureds for:

(1) “Bodily injury" or “personal and advertising
injury™
(a) To you, to your partners or members (if you
are a:partnership or joint venture), to your
members (ff you are a limited liability
company), to a co-"employee” while in the
course of his or her employment or

e e tan =al B o o8

performing dulies related to the conduct of
your business, or to your other “"volunteer
workers while performing duties related to -
the conduct of your business;

(b) To the spouse, child, parent, brother or sister
of that co-"employee™ or that “volunteer
worker” as a consequence of Paragraph
{1)(a) above;

(c) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs {1)(a) or (b) above;
or

{d) Arising out of his or her providing or failing to
provide professional health care services.

If you are not in the business of providing
professional health care services, Paragraph (d)
does not apply to any nurse, emergency
medical technician or paramedic employed by
you to provide such services.

(2) "Property. damage"” to property:

(a) Owned, occupied or used by,

{b) Rented to, in the care, custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your “employees”, “volunteer
workers”,"any partner or member (if you are a
partnership or joint venture), or any member (if
you are alimited liability company).

b. Real Estate Manager

Any person (other than your “employee” or
“volunteer worker”), or any organization while
acting as your real estate manager.

c. Temporary Custodians of Your Property
Any person or organization having proper

ter:\poraty custody of your property if you die, but
only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has been
appointed.

d. Legal Representative if You Die

Your legal representative if you die, but only with
respect to duties as such. That representative will

Pace 9 of 18
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have all your rights and duties under this Coverage
Part.

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest of more than 50% of the
voting stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part is also an insured under another policy or
would be an insured under such policy but for its
termination or the exhaustion of its limits of
insurance.

Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is afforded only until
the 180th day aRer you acquire or form the
organization or the end of the policy period,
whichever is eariier;

b. Coverage A does not apply to “bodily injury" or
“property damage” that occurred before you
acquired or formed the organization; and

¢. Coverage B does not apply to “personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

Mobile Equipment

With respect to “mobile equipment” registered in your
name under any motor vehicle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any other
person or organization responsible for the conduct of
such person is also an insured, but only with respect to
liability arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability. However,
no person or organization is an insured with respect to:
a. “Bodily injury” to a co-"employee” of the person
driving the equipment; or
b. "Property damage” to property owned by, rented to,
In the charge of or occupied by you or the employer
of any person who is an insured under this
provision.

Pace 10 of 18

5. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 51 feet long and is not being used to camy -
persons for a charge, any person is an insured while
operating such watercraft with your permission. Any
other person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available to that person ar arganization for this
liability.

However, no person or organization is an insured with
respect to: :

a. "Bodily injury® to a co-"employee” of the person
operating the watercraft; or

b. "Property damage"” to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision. :

. Additional Insureds When Required By Written

Contract, Written Agreement Or Permit

The following person(s) or organization(s) are an
additional insured when you have agreed, in a written
contract, written agreement or because of a pemnit
issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsequent to the execution of the contract or
agreement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract or agreement. :

However, no such person or organization is an insured
under this provision if such person or organization is
included as an insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred to below
as vendor), but only with respect to “bodily injury"
or "property damage"” arising out of "your products”
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for “bodily injury” or
“property damage” included within the “products-
completed operations hazard”,

(1) The insurance afforded the vendor is subject to
the following additional exclusions:

This insurance does not apply to:

(a) "Bodily injury" or “property damage® for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to lHability for
damages that the vendor would have in the
absence of the contract or agreement;

HG 00 a1 08 08
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(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the
product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

(e) Any failure to make such inspeclior)s,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes
to make in the usual course of business, in
connection with the distribution or sale of the
products;

(f) Demonstration, installation, servicing or

~ repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

{(g) Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any
‘other thing or substance by or for the
vendor; or

(h) "Bodily injury” or “property damage" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to:

(i) The exceptions contained
paragraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or sale of
- the products.

(2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products,

in Sub-

b. Lessors of Equipment

(1) Any person or organization from whom you
lease equipment; but only with respect to their
liability for “bodily injury”, "property damage"” or
"personal and advertising injury” caused, in
whole or in part, by your maintenance, operation
or use of equipment leased to you by such
person or organization.

{2) With respect to the insurance afforded to these

~ additional insureds this insurance does not
apply to any “occurrence” which takes place
after the equipment lease expires.

RG 0001 0605

c.

Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect to liability
arising out of the ownership, maintenance or use of
that part of the land or premises leased to you.

With respect to the insurance afforded these:
additional insureds the following additional
exclusions apply:

This insurance does not apply to: ‘

1. Any "occurrence” which takes place after you
cease to lease that land; or

2. Structural alterations, new construction or
demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only with
respect to liability for “bodily injury", “property
damage® or "personal and advertising injury*
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) In connection with your premises; or

{2) in the performance of your ongoing operations
performed by you or on your behaif.

With respect to the insurance afforded these
additional insureds, the following additional
exclusion applies: :

This insurance does not apply to "bodily injury”,
“property damage” or “personal and adverising
injury” arising out of the rendering of or the failure
to render any professional services by or for you,
including:

1. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, Inspection, architectural of
engineering activities.

Permits Issued By State Or
Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on your
behalf for which the state or political subdivision
has issued a permit.

With respect to the insurance afforded these
additional insureds, this insurance does not apply
to:

{1) “Bodily injury®, “property damage® or "personal
and advertising injury” arising out of aperations
performed for the state or municipality; or '

{2) “B_ogily injury® or “property damage® included
;vnthnr:d the “preducts-completed operations

azard®.

Political
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f. Any Other Party

Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect to liability for "bodily injury”,
“property damage” or “personal and adverdtising
injury” caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:.

{1) Inthe performance of your ongoing operations;

{2) in connection with your premises owned by or
rented to you; or

{3) In connection with "your work"” and included

within the "products-completed operations
hazard®, but only if

(a) The written contract or agreement requires
you to provide such coverage to such
additional insured; and

(b) This Coverage Part provides coverage for
“bodity injury” or "property damage” included
within the “products-completed operations
hazard”.

With respect to the insurance afforded to these
additional insureds, this insurance does not apply
to:

“Bedily injury”, "property damage” or "personal and

advertising injury” arising out of the rendering of, or

the failure to render, any professional architectural,
engineering or surveying services, including:

(1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

The limits of insurance that apply to additional insureds
under this provision is described in Section ill - Limits
Of Insurance.

How this insurance applies when other insurance is
available to the additional insured is described in the
Other Insurance Condition in Section iV - Commercial
General Liability Conditions.

No person or organization is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named
Insured in the Declarations.

SECTION il - LIMITS OF INSURANCE

1. The Most We wili Pay

The Limits of insurance shown in the Declarations and
the rules below fix the most we will pay regardless of
the number of:

a. Insureds;
b. Claims made or "suits” brought; or
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7.

¢. Persons or organizations making ciaims or bringing )
“suits”.

. General Aggregate Limit

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury” or “property damage”
included in the “"products-completed operations
hazard"; and

c. Damages under Coverage B.

Products-Completed Operations Aggregate Limit

The Products-Completed Operations Aggregate Limit

is the most we will pay under Coverage A for damages

because of "bodily injury” and “property damage®
included in the “products-completed operations
hazard®,

. Personal and Advertising Injury Limit

Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one person or
organization,

. Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of:

a. Daméges under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and "property damage"
arising out of any one “occurrence”.

. Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "property damage" to any one
premises, while rented to you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these. ,

Medical Expense Limit

Subject to §. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical

expenses because of “bodily injury” sustained by any
one person.

How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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added as an additional insured on your policy, tt!e

most we will pay on behalf of such additional insured is

the lesser of:

a. The limits of insurance specified in the written
contract or written agreement; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to

Limits of Insurance shown in the Declarations and

described in this Section.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual pericd and to any

- remaining pericd of less than 12 months, starting wnth the
S beginning of the policy period shown in the Declarations,
o unless the policy period is extended after issuance for an

additional period of less than 12 months. In that case, the

«~ additional period will be deemed part of the last preceding
S period for purposes of determining the Limits of Insurance.
Q SECTION IV - COMMERCIAL GENERAL LIABILITY
= CONDITIONS

\D

ADImOR eI AL EARAnwUImN] WOHIDIOURI ~3sco2s2zn

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense, Claim

Or Suit
a. Notice Of Occumrence Or Offense

You or any additional insured must see to it that we

are notified as soon as practicable of an

“occurrence” or an offense which may result in a

claim. To the extent possible, notice should include:

(1) How, when and where the “occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and lecation of any injury or damage
arising out of the "occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit” is brought against any
insured, you or any additional insured must:

{1) immediately record the specifics of the claim or
*suit” and the date received; and

(2) Notify us as soon as practicable.

You or any additional insured must see o it that we
receive written notice of the claim or "suit" as soon
as practicable.

¢. Assistance And Cooperation Of The insured
You and any other involved insured must;

- (1) Immediately send us copies of any demands,
notices, summonses or legal papers received in
.connection with the claim or "suit”;

(2) Authorize us to obtain records and other
information;

HG 0001 06 05

(3) Cooperate with us in the investigation or
settlement of the claim or defense against the
“suit"; and

(4) Assist us, upon our request, in the enforcement of
any right against any person or organization which
may be liable to the insured because of injury or
damage to which this insurance may also apply.

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own cost,
voiuntarily make a payment, assume any
obligation, or incur any expense, other than for first
aid, without our consent.

e. Additional Insureds Other Insurance

If we cover a claim or "suit” under this Coverage
Pari that may also be covered by other insurance
available to an additional insured, such additional
insured must submit such claim or “"suit* to the
other insurer for defense and indemnity.

However, this provision does not apply to the
extent that you have agreed in a written contract or
wiitten agreement that this insurance is primary
and non-contributory with the additional insured's
own insurance. '

f. Knowledge Of An Occurrence, Offense, Claim
Or Suit

Paragraphs a. and b. apply to you or to any
additional insured only when such "occurrence”;
offense, claim or "suit" is known to:

(1) You or any additional insured that is an
individual;

(2) Any pariner, if you or an additional insured is a
partnership;

(3) Any manager, if you or an additional insured is a
limited liability company;

{(4) Any “executive officer” or insurance manager, if
you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a
trust; or

(6) Any elected or appointed official, if you or an
additional insured is a political subdivision or
public entity.

j'his duty applies separately to you and any additional
insured.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part: ,

a. To .join us as a party or otherwise bring us into a
“suit” asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its
terms have béen fully complied with,

A person or organization may sue us to recover on an.
agreed settlement or on a final judgment against an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed settlement means a settlement and release

of liability signed by us, the insured and the claimant or

the claimant's legal representative.

. Other Insurance ‘

If other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A or
B of this' Coverage Part, our obligations are limited as
follows:

a.

Primary insurance
This insurance is primary except when b. below

- applies. If other insurance is also primary, we will

share with all that other insurance by the method
described in ¢. below.

.. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any-other-basis:

{1) Your Work ‘
That is Fire, Extended Coverage, Builder's Risk,

Installation Risk or similar coverage for "your

work";
{2) Premises Rented To You.

That is fire, lightning or explosion insurance for
premises rented to you or temporarily occupied
by you-with permission of the owner;
{3) Tenant Liability
That is insurance purchased by you to cover
your liability -as a tenant for “property damage"
to premises rented ‘to you or temporarily
occupied by you with permission of the owner;
{4) Aircraft, Auto Or Watercraft
If the loss arises out of the maintenance or use
of aircraft, "autos” or watercraft to the exient not
subject-to Exclusion g. of Section | — Coverage
A~ Bodily Injury And Properly Damage Liability;
(5) Property Damage to Borrowed Equipment Or
Use Of Elevators

If the loss arises out of "property damage” to
borrowed equipment or the use of elevators to
the extent not subject to Exclusion j. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability;
(6)-When You Are Added As An Additional
Insured To Other Insurance

Any other insurance available to you covering
liability for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by .that insurance; or

{(7) When You Add Others As An Additional
Insured To This Insurance

Any other insurance available to an additional
insured.

However, the following provisions apply to other
insurance available to any person or
organization who is an additional insured under
this coverage part.

(a) Primary Insurance When Required By
Contract

This insurance is primary if you have agreed
in @ written contract or written agreement
that this insurance be primary. If other
insurance is also primary, we will share with
all that other insurance by the method
described in ¢. below.

{b) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract,
written agreement, or permit that this
insurance is primary and non-contributory
with the additional insured's own insurance,
this insurance is primary and we will not
seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply to other

insurance to which the additional insured has

been added as an additional insured. '
When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit" if any other insurer has a duty to
defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

(1) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance. ‘

We will share the remaining loss, if any, with any
other insurance that is not described in this Excess
Insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first,




COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement madifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee” of yours while using a
'A. Subsidiaries and Newly Acquired or covered “"auto” you don't own, hire or
Formed Organizations borrow in your business or your

The Named Insured shown in the personal affairs.
Declarations is amended to include: C. Lessors as Insureds

Form HA 99 16 03 12

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.

- However, the Named Insured does not
include any subsidiary that is an
“insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(a) That is a parinership or joint
venture,

(b) That is an "insured” under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily

_ injury” or "property damage" that results
from an "accident” that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION H - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section |l - Liability Coverage is amended to
add:

e. The lessor of a covered "auto” while the
“auto” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto” is leased without a driver.

Such a leased "auto” will be considered a
covered "auto” you own and not a covered
"auto” you hire.

D. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f. When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for "bodily
injury” or "property damage" caused
by the conduct of an “insured” under
paragraphs a. or b. of Who is An
Insured with regard 1o the
ownership, maintenance or use of a
covered "auto.”
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@)

(4)

The insurance afforded to any such

additional insured applies only if the

"bodily injury" or “property damage"

OCCUrs:

{1) During the policy period, and

(2) Subsequent fo the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
tothe additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

{a) The limits of insurance specified in
the written ‘contract or written
agreement; or

{b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of insurance shown
inthe Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional  insured,. such additional
insured must submit'such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent thal you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner asthe:Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured. If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with: all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that -other
insurance.

Paragraphs (3) and {4) do not apply to other
insurance to which the additional insured.
has been added as an additional insured.

When this insurance is excess, we will have no
duly to defend the insured against any "suit” if
any other insurer has a duly 1o defend the
insured against that "suit”. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those otherinsurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other

insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any "auto” hired or rented by your "employee”

on your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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if an "employee's" personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your “employee” on your
behalf and at your direction, this insurance will

be primary to the ‘“employee’s” personal

insurance.
AMENDED FELLOW EMPLOYEE EXCLUSION
EXCLUSION 5. - FELLOW EMPLOYEE - of

SECTION 1l - LIABILITY COVERAGE does not
apply if you have workers' compensation

covering all of vyour

Ll e 44 W0 o

insurance  in-force
“employees”.
Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

" |f hired “autos” are covered "autos" for Liability

Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are

provided under this Coverage Form for any

"auto™ you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow, subject to the following limit.

The most we will pay for “loss" to any hired
“auto” is:
(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the “loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to ‘any owned "auto” for that
coverage. No deductible applies to “loss” caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We-will also-coverloss of use of the hired "auto”
if it results: from an “accident”, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
“accident".

This extension of coverage does not apply to
any "auto” you hire or borrow from any of your
“employees”, partners (if you are a partnership),
members (if you are a limited liability company),
or'members of their households.

5. PHYSICAL

DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION I - PHYSICAL DAMAGE
COVERAGE, in the event of a iotal "loss" to a

e
covered "auto”", we will pay your additional legal

obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance” of the loan/lease.

"Outstanding balance™ means the amount you
owe on the loan/lease at the time of "loss” less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and ‘carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION 1l - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED

COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION ili - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto’s”
electrical system that, at the time of "loss”,
is:
(1) Permanently installed in or upon
the covered "auto™;
(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto”;

(3) An integral part of the same unit
housing any
equipment described - iliﬂ;
Paragrapﬁs (1) and (2) above; or
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9.

10.

.

(4) Necessary for the normal

‘ operation of the covered "aulo" or
the monitoring of the covered
"auto's" operating system.

b Section Il ~ Version CA 00 01 03 10 of the
‘Business. Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one "accident” to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with -such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss”, is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally  used by the “auto"
manufacturer for the installation of
such equipment;

(2) Removable from ‘a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c.For each covered "auto”, should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic. equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
1l - PHYSICAL DAMAGE COVERAGE, we wil
pay for the expense of returning a stolen covered
“auto” {o you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, the
followingis added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

BROADENED

Under Paragraph D. - DEDUCTIBLE - of SECTION
W - PHYSICAL
following is added:

DAMAGE COVERAGE, the

12.

13.

14.

15.
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if another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same “"accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller {or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies only when the "accident” is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired “autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured’s" responsibility to pay damages for
"bodily injury" or “property damage” is
determined in a "suit,” the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puertor Rico or Canada or in 2
settlement we agree fo.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION 1V -
BUSINESS AUTO CONDITIONS is amended by
adding the following:






