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AGREEMENT FOR
PURCHASE AND DELIVERY OF BAGGED ICE
City of Glendale Solicitation No. IFB 16-22

This Agreement for Purchase and Delivery of Bagged Ice ("Agreement”) is effective and entered into between CITY
OF GLENDALE, an Arizona municipal corporation ("City"), and Reddy Ice Corporation, an Arizona corpotation,

authorized to do business in Arizona (the "Contractor"), as of the _?3 _ day of februar g, 2016.
RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, pursuant to Solicitation No. IFB 16-22 (the "Project™);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project attached hereto;

C. City and Contractor desire to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable consideration, City and
Contractor agree as follows:

1. Key Personnel; Sub-contractors.

1.1 Services. Contractor will provide all services necessary to assure the Project is completed timely
and efficiently consistent with Project requirements in accordance with Exhibit A, including, but
not lirited to, working in close interaction and interfacing with City and its designated employees,
and working closely with others, including other contractors or consultants, retained by City.

1.2 Project Team.
a, Project Manager.
€] Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and

handle all aspects of the Project such that the work produced by Contractor is
consistent with applicable standards as detailed in this Agreement;

@ To assure the Project schedule is met, Project Manager may be required to devote
no less than a specific amount of time as set out in Exhibit A,

b. Project Team.

(1) The Project Manager and all other employees assigned to the project by
Contractor will comptise the "Project Team.”

(2 Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.

c. Discharge, Reassign, Replacement.

1 Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in the response to the Project's
solicitation.

(2) Contractor will change any of the membets of the Project Team at the City's

request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
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duties or if the acts or omissions of that person are detrimental to the
development of the Project.

d. Sub-contractors.
(1 Contractor may engage specific technical contractor (each a "Sub-contractor”) to
furnish certain service functions.
(2 Contractor will remain fully responsible for Sub-contractor's services.
(3) Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

)] Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Contractor’s Work.

3.1

3.2

33

34

Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services for projects that are equivalent in size, scope, quality, and other critetia under
the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractot and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals”); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment™). :

(0 City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

@ Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Contractor must not discriminate against any employee ot applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual otientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within
this section. Contractot, and on behalf of any subcontractoss, warrants compliance with this

section.

Coordination; Interaction.

a. For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with
any other professionals retained by City on the Project ("Coordinating Project
Professionals”).

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
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4.

Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

c. For projects not involving Cootdinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Compensation for the Project.

4.1 Compensation. Contractor's compensation for the Project, including any goods or services
furnished by its Sub-contractors will not exceed $30,000 annually or $150,000 over the entire term
of the contract, at the unit prices bid, as specifically detailed in Exhibit B (the "Compensation").

42 Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified.

a. Adjustments to the Compensation require a written amendment to this Agreement and
may require City Council approval.
b. Additional services which are outside the scope of the Project contained in this Agreement

may not be performed by the Contractor without ptior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
ptiotity and govern the conduct of the parties.

Billings and Payment.
5.1 Applications.
a. Contractor will submit monthly invoices (each, a "Payment Application”) to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below. '

b. The petiod covered by each Payment Application will be one calendar month ending on
' the last day of the month or as specified in the solicitation.

5.2 Payment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to ot conditioned upon City's receipt of:
m Completed work generated by Contractor and its Sub-contractors; and
2 Unconditional waivers and releases on final payment from Sub-contractors as City

may teasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely reviev: and certify Payment

Applications.
2. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.
b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in cotrecting the deficiency or deficiencies rejected for payment.
Termination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivery.
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Contractor will be equitably compensated for Goods ot Setvices furnished prior to receipt
of the termination notice and for reasonable costs incurred.

b. Contractor will also be similatly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice specifying the breach. Contractor
will indemnify the City for any breaches of this Agreement in accordance with Section 8.3 of this
Agreement. In no event shall either party be liable to the other party or any other person for any
indirect, punitive (to the fullest extent permitted by applicable law), special, consequential or
incidental damages, however caused and on any theory of Hability arising out of this Agreement,
and whether or not such party has been advised of the possibility of such damage.

Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance.

8.1 Regquirements. Contractor must obtain and maintain the following insurance ("Required
Insurance™):

a.

Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively referred to herein as the "Contractor's Policies"),
until each Party's obligations under this Agreement are completed.

General Liability.

1 Contractor must at all times relevant hereto catry a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggrepate for each property damage and contractual property
damage.

@ Sub-contactors must at all times relevant hereto carty a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

(3 This commercial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance provision.

@ These limits may be met through a combination of primary and excess liability
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles.

Workers' Compensation and Employet's Liability. A workers' compensation and
employer's Liability policy providing at least the minimum benefits required by Arizona law.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

6 Cancellation or termination of Contractor ot Sub-contractor's Policies;
2 Reduction of the coverage limits of any of Conttactor or and Sub-contractot's
Policies; and
-4
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3 Any other material modification of Contractor or Sub-contractor's Policies related

to this Agreement.

f. Certificates of Insurance,

)] Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confitm the existence or issuance of
Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section,

2 City is and will be under no obligation either to ascertain or confirm the existence
or issnance of Contractor and Sub-contractor's Policies, or to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor ot Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

3) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

g Other Contractors or Vendors.

) Other contractors or vendors that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is approptiate to their
particular contract.

@) This insurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requitements pettaining to endorsements to name
the patties as additional insured parties and certificates of insurance).

h. Policies. Except with respect to workers' compensation and employer's liability coverages,
City must be named and properly endorsed as additional insureds on all Liability policies
required by this section.

1 The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance policies ot programs maintained by
the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Arizona and reasonably acceptable
to all parties.

8.2 Sub-contractors.

a. Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

b. City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor does have is appropriate for the Sub-contractor's
work under this Agreement.

c. Contractor and Sub-contractors must provide to the City proof of the Required Insurance

whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officets, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claitns, demands, actions, damages, judgments, settlements, personal injury (including
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10.

sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attotneys'
fees and litigation expenses (each, a "Demand or Expense"; collectively, "Demands or
Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
other person or firm employed by Contractor), whether sustained before or after
completion of the Project.

b. This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
person ot entity for whom Contractor is responsible.

c Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

9.1

9.4

9.5

9.6

Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with AR.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under subsection 9.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor ot any subcontractor is
compliant with the warranty under subsection 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies
of papets and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 above. Contractor agrees to keep papers and records available for inspection by the
City duting normal business hours and will coopetate with City in exercise of its statutoty duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agrees to incotporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and exptessly accrue those obligations ditectly to the benefit of the City.
Contractor also agrees to requite any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the

term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer 2 requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Social Security Administration, or any
successor program.

Notices.

10.1

A notice, request o other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

a. The Notice is in writing; and




10.2

Delivered in person or by overnight courier service (delivery charges prepaid), certified or
registered mail (return receipt requested); and

Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

(D Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, ot overnight
coutier service on or before 5:00 p.m.; or

2 As of the next business day after receipt, if received after 5:00 p.m.

The burden of proof of the place and time of delivery is upon the Party giving the Notice;
and

Digitalized signatures and copies of signatures will have the same effect as original
signatures.

Representatives.

a.

Contractor. Contractor's representative (the "Contractor's Representative") anthorized to
act on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Mt. Russell Hase

¢/o Reddy Ice Corporation
4626 S. 40t Street

Phoenix, AZ 85040

City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or het address for Notice delivery is:

City of Glendale

c/o Elmer Garcia

5850 W. Glendale Avenue #317
Glendale, Arizona 83301
623-930-2866

With required copy to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue

Glendale, Arizona 85301 Glendale, Arizona 85301

Concutrent Notices.

) All notices to City's representative must be given concurrently to City Manager
and City Attorney.

@) A notice will not be deemed to have been teceived by City's representative until

the time that it has also been received by City Manager and City Attorney.

(3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

Changes. Contractor or City may change its representative or information on N otice, by
giving Notice of the change in accordance with this section at least ten days ptior to the

change.
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11.

14.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose ptimary purpose is to own or manage the Project.

Entirc Agreement; Sutvival; Counterparts; Signatures.

121 Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

< The solicitation, any addendutns and the response submitted by the Contractor are
incorporated into this Agreement as if attached hereto. Any Contractor response modifies
the original solicitation as stated. Inconsistencies between the solicitation, any addendums
and the response or any excerpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated in this Agreement.

12.2  Interpretation.

a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties ate of equal batgaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

123 Survival Except as specifically provided otherwise in this Agreement, each watranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will sutvive completion of the Project, or the
eatlier termination of this Agreement.

124 Amendment. No amendment to this Agteement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

125  Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one of more right ot remedy will not affect any other rights or remedies under this Agreement
or applicable law.

12.6  Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

127  Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Term. The term of this Agreement commences upon the effective date and continues for 2 one (1)-year
initial period. The City may, at its option and with the approval of the Contractor, extend the term of this
Agreement an additional four (4) years, renewable on an annual basis. Contractor will be notified in writing
by the City of its intent to extend the Agreement period at least thirty (30) calendar days priot to the
expiration of the original or any renewal Agteement period. Price adjustments will only be reviewed during
the Agreement renewal period and will be a determining factor for any renewal. There are na automatic
renewals of this Agreement.

Dispute Resolution. Each claim, controversy and dispute (each a “Dispute”) between Contractor and
City will be resolved in accordance with Exhibit C. The final determination will be made by the City.
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15.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(Signatures appear on the following page.)
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The parties enter into this Agreement as of the effective date shown above.

(SEAL)

APPROVED AS TO FORM:

City of Glendale,
an Arizona municipal corporation

Lw A

By: Kevif R. Phelps
Its: City Manager

Reddy Ice Corpo

an Arizona cotporaflon

By:
Its:

o 11-16

lzvsgu\ Hase
Market Masragel
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EXHIBIT A
PURCHASE AND DELIVERY OF BAGGED ICE
PROJECT

PROJECT
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GLEND%E

Solicitation Number: 1¥B 16-22 CITY OF GLENDALE.
Materials Management

5850 West Glendale
Avenue, Suite 317
Glendale, Arizona 85301

BAGGED ICE

1.0

SPECIFICATIONS

1.1 BACKGROUND AND INTRODUCTION

1.1.1

The City of Glendale intends to establish a term contract for the purchase and
delivery of packaged (bagged) ice, including Vogt or approved equivalent (mini-
tube) ice and block ice.

The ice is for various uses, including the daily needs of City work crews, events at
the University of Phoenix Stadium, events at the Gila River Arena, special events,
such as Glendale Glitters and emergency operations.

The events at the University of Phoenix Stadium, the Gila River Arena and
special events take place during regular business hours and during evenings and
weekends.

The Contractor shall provide ice merchandisers (freezers) for various City of
Glendale locations and events at no cost to the City.

The Contractor shall commence the providing of services, including the
installation of merchandisers, within thirty (30) calendar days of notification of
contract award.

The specifications for the bagged ice are listed herein. Any use of brand names in
the specifications is not intended to restrict any Offeror or any seller or
manufacturer, but is included solely for the purpose of indicating the type, size,
and quality of product considered best adapted for use by the City.

1.2 CITY DEPARTMENTS

1.2.1

PUBLIC WORKS AND WATER SERVICES DEPARTMENTS

1.2.1.1 The Contractor shall supply approximately 17,500 bags of packaged
(bagged) Vogt or approved equivalent ice annually. Each bag shall
contain seven (7) pounds of Vogt or approved equivalent ice for the
Public Works and Water Services Departments. The Contractor’s
required deliveries of ice for Public Works includes deliveries to the
Landfill and the Materials Recovery Facility at the Landfill.

1.2.1.2  The Contractor shall supply approximately 3,000 bags of ten (10) pound
block bagged ice annually for the Public Works Field Operations
Campus, 6210 West Myrtle Avenue, Glendale, AZ.
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Solicitation Number: IFB 16-22 . CITY OF GLENDALE
Materials Management
BAGGED ICE 5850 West Glendale

Avenue, Suite 317
Glendale, Arizona 85301

1.2.1.3

1.2.14

1.2.1.5

The Contractor shall deliver both bagged Vogt or approved equivalent
ice and bagged blocks of ice to the Field Operations campus located
between Myrtle and Orangewood directly west of Grand Avenue. The
Contractor shall enter the Field Operations Campus from the
Orangewood entrance.

The Contractor shall deliver two (2) ice merchandisers that shall be
located on the Field Operations campus, 6210 West Myrtle Avenue,
Glendale, AZ.

1.2.1.4.1 The first ice merchandiser shall be located across from the
old warehouse delivery ramp/behind the old wash rack.

12.1.42  The second ice machine shall be located on the south side
of the Sanitation Department triple wide trailer/offices (far
northwest corner of the campus near Orangewood Avenue).

The Contractor shall deliver two (2) ice merchandisers for the Water
Services Department:

1.2.1.5.1 One ice merchandiser shall be located at the West Area
Water Reclamation Facility - near the City of Glendale
Airport, 5901 North Glen Harbor Boulevard, Glendale, AZ.

12.1.5.2 One ice merchandiser shall be located at the Field
Operations Campus, behind the Warehouse Building N.

Bagged ice shall be delivered, when needed, to the Pyramid Peak-Water
Quality Lab, located at 28101 N. 63" Avenue, Phoenix, AZ.

The Contractor shall deliver two (2) ice merchandisers that shall be
located at the Glendale Landfill, 11480 West Glendale Avenue,

Glendale, AZ.

1.2.1.7.1 The first ice merchandiser shall be located at the Landfill
Administrative office.

1.2.1.7.2 The second ice merchandiser shall be located at the
Landfill Materials Recovery Facility.
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Solicitation Number: IFB 16-22 CITY OF GLENDALE
Materials Management
- 5850 West Glendale
BAGGED ICE Avenue, Suite 317

Glendale, Arizona 85301

1.2.1.8 The Contractor shall deliver ice:

12.1.81 A minimum of two (2) times per week in the summer
months (approximately April, May, June, July, August and
September — when the temperature exceeds ninety degrees
Fahrenheit), but the Contractor shall make deliveries as
often as is necessary to ensure the City does not run out of
ice.

1.2.1.82  One time per week in the winter months (approximately
January, February, March, October, November and
December). The Contractor shall make deliveries as often
as is necessary to ensure the City does not run out of ice.

1.2.1.83  The City will notify the Contractor by telephone when
additional deliveries are required in the months of April,
September and October.

1.2.2 MARKETING DEPARTMENT (SPECIAL EVENTS)

1.22.1

1222

1223

1.2.2.4

1.2.2.5

The City estimates that the Marketing Department will use an average
of 175 to 275 twenty-pound bags per event. Approximately 1050 to
1650 ice bags are used annually.

The City produces six signature festivals each year. Three larger special
events includes: (1) Glendale Glitters Spectacular, (2) Glitter and Glow
and (3) Chocolate Affair. Ice shall be available every weekend in
December to accommodate these events,

The minimum size bag of ice the Contractor shall provide is a twenty
(20) pound bag of Vogt or apptoved equivalent ice to the Marketing
Department for all events.

The Contractor shall provide either a truck or trailer with a refrigeration
unit that will hold a minimum of four hundred (400) twenty (20) pound
bags of Vogt or approved equivalent ice.

The Contractor shall provide a trailer with merchandiser, or an ice truck,
to store ice for special events at no charge to the City when one is
requested by the City.
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123

1.24

1.2.2.6

The Marketing Department will order ice and trailers or trucks by phone
two months prior to any of the special events.

POLICE DEPARTMENT SPECIAL OPERATIONS DIVISION (EVENTS
AT THE UNIVERSITY OF PHOENIX STADIUM AND THE GILA RIVER
ARENA)

1.2.3.1

1.23.2

1.2.33

The Contractor shall supply approximately 1,750 bags of ten (10) pound
Vogt or approved equivalent bagged ice annually for the Police
Department Special Operations Division.

The Contractor shall provide a trailer with refrigeration unit that will
hold a minimum of four hundred (400) ten (10) pound bags of Vogt or
approved equivalent ice for special events and emergency responses at
no charge to the City when one is requested by the City.

The Police Department Special Operations Division will order ice and
trailer by phone one week prior to one of the special events, to be
delivered to the Glendale Regional Public Safety Training Center
(GRPSTC), 11550 W. Glendale Avenue, Glendale, AZ.

FIRE DEPARTMENT

1.24.1

1.24.2

1244

1.2.4.5

1.24.6

One (1) ice merchandiser shall be located at the Glendale Regional
Public Safety Training Center (GRPSTC), 11550 W. Glendale Avenue,
Glendale, AZ,

One (1) ice merchandiser shall be located at the Fire Resources/Support
Services, 7505 N. 55™ Avenue, Glendale, AZ.

One (1) ice merchandiser shall be located at the Fire Station #152, 6850
W. Bethany Home Road, Glendale. AZ.

One (1) ice merchandiser shall be located at the Fire Station #154, 4439
W. Peoria Avenue, Glendale, AZ.

One (1) ice merchandiser shall be located at the Fire Station #156, 6801
W. Deer Valley Road, Glendale, AZ.

One (1) ice merchandiser shall be located at the Fire Station #1358, 6261
N. 83" Avenue, Glendale, AZ.

Glendale, Arizona 85301
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1.3  OTEER REQUIREMENTS

1.3.1 Quantities listed are the City’s best estimate and do not obligate the City to
purchase more than actual requirements as determined by actual usage.

1.3.2  The Vogt or epproved equivalent (mini-tube) ice shall be approximately one inch
by one half inch (1" X %”) round cylinder bagged in 2 one and one half (1.5) mil
minimum thickness clear virgin plastic bag.

1.3.3 The ice shall be made from potable water and the bags shall be sealed by a ring
ciosure or other ecceptable method commeon to the industry.

1.3.4 Ice quality shali meet industry-wide standards.

1.3.5 Merchandiser specifizations: The merchandiser shall hold at minimum of one
hundred seventy-five (175} bags of seven {7) pound Vogt or approved equivalent
ice bags.

1.3.6 The ice merchandiser shall be a new or reconditioned construction type box in an
attractive workable condition, free from mechanical problems.

1.3.7 if the ice merchandiser being supplied is reconditioned, it shall not be more than
five years old and shall be subject to final approval of the Contract Administrator.

1.3.8 The Contracter shail respond to a call for merchandiser repairs within w2y |
hours of the receipt of the call from the City. “Teoeat e Paer{ Z8
1.3.9 Ice merchandisers shall be furnished at no charge for the duration of the contract
period in the quantity specified herein and for any additional uaits requested
during the contract.

1.3.19 Al ice merchandisers and trailers shali remain the property of the Contractor.

1.3.1]1 The Coniractor skal! be responsible for all maintenance, inciuding al! repairs, of
all Contractor-owned ice merchandisers and trailers for the duration of the
coniract period.

1.3.12 The ice merchandiser shall bs capable of being secured with a padlock. The City
will furnish its own locks,
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1.3.13 The City resarves the right to add additional delivery Iocations or delete service
locations as necessary. Any requests must be “approved” prior to & new delivery
or removal of a service location by the Contract Administrators, Sandy Ressler or
Elmer Garcia, with the Materizls Management Department.

1.3.14 The Contractor shall provide ice in response to the City’s emergency telephone
order during a Stadium or an Arena or special event within-enertiom following
receipt of order. e 03V how 1S

1.3.15 Awvailabiiity of the ice must be twenty-four (24) houts per day, seven (7) days per
week.

1.3,16 The Contractor must ailow the City of Glendale to pick up ice from the
Contractor’s business location, if necessary.

1.3.17 If the contract is not extended or is terminated during the texm of the contract, all
ice merchandisers shall be picked up within thirty (30) days after termination of
the contract.

1.2.18 Upon expiration or termination of the contract, the previous Contractor shall
complete any orders currently in process. The previous Coniractor and new
Contractor shall work with the Contract Administrator in coordinating the
removal and replacement of merchandisers from all City locations to ensure a
seamiess transition of delivery of ice to City departments.

4 UJSAGEREPORT

The Contractor shall furnish to the City (mail fo: Materials Management, 5850 W.
Giendale Avenue, Suiie 317, Glendale, Arizona 85301) a quarterly usage report.
delineating the acquisition activity governed by the contract. The Contractor shall
identify the enclosed report (“QUARTERLY USAGE REPORT”) on the mailing
envelope. The format of the report shall be approved by the City and shall disclose the
quantity and dollar vaiue of each contract item by individuzal department and/or division

unit,
S SHIPPING DOCUMENTS

A packing list, or other suitable shipping documents, shall accompany each shipment and
shall inciude the following:

#  DMame and address of the Contractor
= Name and address of the City department or division
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* A description of material shipped, including item number, quantity, number of
containers and package number, if applicable.

1.6 INVOICING REQUIREMENTS

1.6.1 A proper invoice billed to the appropriate City department or division per the
purchase order instructions, whether picked up or delivered, shall accompany all
item(s) purchased by the City. In addition, the Contractor shall mail a monthly
statement to each Department or Division that shall include a copy of each
invoice for all items to be paid.

1.6.2  All invoices shall provide the following information:

1.7 STOCK

Contract number
City purchase order number
Quantity

Description of material, including item numbet and any backorders

Pricing per unit

A signature and printed name (along with an employee #) of the ice delivery

The Contractor shall be expected to stock sufficient quantities of ice as may be necessary
to meet the City’s needs.
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4.0 OFFER SHEET
CONDITIONAL ACCEPTANCE
INVITATION FOR BID NC. iFB 16-22
DESCRIPTION: BAGGED ICE
i Subject to City Council approval, this notification constitutes a conditional acceptance of your offer to

provide the materials listed on the Price Sheet. All terms and conditions of the IFB shall apply.

The term of the proposal Agreement shall be a one (1) year initial period with the option of the City
and witk the approval of the Contractor to extend the proposed agreement for four (4) additional years
iz one (1) year increments based on satisfactory contract perfermance.

[

3. A Department administrator will oversee the proposed Agreement for the City. The City’s contract
administrator is Sandy Ressler.
4. This Conditionai Acceptance does not constitute a commitment to purchase on the part of the City of

Glendale.

5. You are required tt; sign and return this Acceptance with this offer. Failure to fumicha signed a copy
of this document to the City of Glendale wili be considered a default, and your refusal to contract with
the City. The City is entitled to 2ny remedies or rights s may be granted by law.

OFFER
The Undersigned hereby offers and agrees to furnish the material or service in compliance with all terms,
: conditions, specifications and amendments in the Solicitation and any written exceptiofis;in the offer.

P w*‘! ] ﬁ 4 s
s et i -~ . # w". [ i
Contractor Name: Réizif:w ige Contractor Signature: | »&f*“i/ i e

Company Address: _ U o1 to S 4100 Syreex  Printed Name and Title: Rugsett Hage /Market W
Pocenin, AZ  §S590  Email Address: rhage @ red Ayicg. eom
Company Federal LD:__ g -3 2 {5888 Telephone No.: _Lp2~43T7-043¢

ACCCEPTANCE OF QFFER
The Cfter is conditionally accepted. The Contractor is now bound to sell the materials or services specified in-
the IFB, including al] terms and conditions, specifications, addenda, etc. Confractor is cautioned not to
provide any moterial or service under this proposed Agreement unti] City Council hes approved the:
exnenditure and Contractor receives a Purchase Order.

City of Glendale City Menager or Designee Signature: ATTEST:
Prinied Name and Title: City Clertk  (SEAL)
APPROVED AS TO FORM:

Rithard A. Bowers, Acting City Manager

Date: City At:orney

20




EXHIBIT B
PURCHASE AND DELIVERY OF BAGGED ICE
COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
For the purchase and delivery of bagged ice at the unit prices bid as listed in the Price Sheet.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project duting
the entire term of the Project must not exceed $30,000 annually or $150,000 over the entire term of the contract,

DETAILED PROJECT COMPENSATION

See Price Sheet.
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50 PRICE SEEET

Offerors shali thornughly complete the Price Sheet as requested. The Unit Price shall include, but is not
limited to, delivery, labor, equipment, tools, materials, supplies, licenses, fees, insurance, profit, and any
otiier associated direct or indirect costs. Sales tax shali not be inciuded in the Tnit Price.

| ESTIMATED »
ITEM |  ANNDAL UNIT OF DESCRIPTION UNIT PRICE | EXTENDED
RO. | QUANTTTY | MEASURE AMOUNT
(&) ()] (AXRB)
5.1 26,432 Bag | 7-Pound Bag of Ice per $ 8.7 /bag |519,874%
Specifications
52 555 Bag | 16-Pound Bagofieeper |[5_1.10 /bag |8 L1052
Specifications
53 742 Bag | 20-Pound Bagoficeper |$_ 2.MD/bag |$1.780.%
Specifications
GRAND TOTAL | § 22 21532
5.4  DELIVERY Cfferor states that all orders shall be delivered in accordance with Specificetions.
55 TAX AMOUNT Cfferors should not include any transaction use tax or federal tax in your unit
price. The City is exempt from the payment of federal excise tax and will add use tax as
applicable. For the purpose of determining the lowest cost, the City will not take tax into
consideration.
Tax % 8.5
58 ¥ Please check approprizte box.

‘,,< y §>
Company Name: __1N\&e¢l

m Yes, I will accept payment under this contract with the Procurement Card.

Ij_ No, I will not accept payment under this contract with the Procurement Card.

dy lee

21 -
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EXHIBIT C
PURCHASE AND DELIVERY OF BAGGED ICE
DISPUTE RESOLUTION

1. Disputes,

11

1.2

1.3

Commitment, The patties commit to resolving all disputes promptly, equitably, and i i gowvd-
faith, cost-effective manner. '
Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,

claims, ot disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A patty may initiate 2 Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business houts to
any and all non-ptivileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

2.1

22

23

Rules. If the parties ate unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the parties may agtee, in writing, that the Dispute will be decided by binding arbitration in
accordance with Commercial Rules of the AAA, as amended herein. Although the arbitration will
be conducted in accordance with AAA Rules, it will not be administered by the AAA, but will be
heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the atbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 10 years experience, be
independent, impattial, and not have engaged in any business for or adverse to either Party
for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten (10) days of selection of an arbitrator deliver to the other Party
copies of all documents in the deliveting party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agteed by the parties or required as a result of witness location. Telephonic
heatings and other reasonable arrangements may be used to minimize costs.




2.6

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
suppott that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. ‘The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party’s arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required setvices during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.3

Third Party Claims. City and Contractor are not requited to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City ot Conttactor may commence and prosecute a civil action to contest a lien or stop
notice, ot enforce any lien or stop notice, but only to the extent the lien of stop notice the Patty
seeks to enforce is enforceable under Atizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be censtrued to require
arbitration of, any claims, actions ot other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other

regulatory capacity.




