CITY CLERK 1083
ORIGINAL 05/-10/20;;6

LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION, INC.

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this [d day of

Vm"‘y , 204 , between the City of Glendale, an Arizona municipal corporation (the “City”), and
DBA Construction, Inc., an Arizona cotporation (“Contractot”), collectively; the “Parties.”

RECITALS

Al On August 1, 2011, under the City of Peoria Job Order Contract Purchasing Agreement, the
City of Glendale, AZ entered into a contract with Contractor to purchase the goods and
services described in the City of Peoria Job Order for Concrete Projects, Contract No.
ACON37511 (“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A.

The Cooperative Purchasing Agreement permits its cooperative use by other governmental
agencies including the City.

B. Section 2-149 of the City’s Procurement Code petmits the Materials Managetr to procure
goods and services by patticipating with other governmental units in cooperative putchasing
agtreements when the best interests of the City would be served.

C. Section 2-149 also provides that the Materials Manager may enter into such cooperative

agreements without meeting the formal or informal solicitation and bid requitements of
Glendale City Code Sections 2-145 and 2-146.

D. The City desites to contract with Contractor for supplies ot services identical, or neatly
identical, to the supplies or setvices Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to

enter into this Agreement to ptovide the supplies and services set forth in this Agreement.
AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorpotated by

reference, and the covenants and promises contained in this Linking Agreement, the parties agree as
follows: -

1. Term of Agreement. The City 1s purchasing the supplies and/or services from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Coopetative
Purchasing Agreement award and rate sheet, which are attached hereto s patt of Exhibit B,
purchases can be made by governmental entities from the date of award, which was August
2, 2011, until the date the contract expires on July 31, 2016, unless the term of the
Cooperative Purchasing Agtreement is extended by the mutual agreement of the original
contracting parties. The Cooperative Purchasing Agreement, howevet, may not be extended



beyond July 31, 2016. The period of this Agreement is the petiod from the Effective Date
of this Agreement until July 31, 2016.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Wortk attached as Exhibit C.

B. Contractor agrees to comply with all the terms, conditions and specifications of the
Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incotporated into and ate an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
the Cooperative Purchasing Agreement, unless the City and Contractor agtee to a
different schedule, as provided in Exhibit D.

B. The total purchase price for the supplies and/or setvices purchased under this
Agreement shall not exceed forty-eight thousand dollars ($48,000) for the entire term
of the Agreement.

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-disctimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status,
sexual orientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Contractor will require any Sub-contractor to be
bound to the same requitements as stated within this section. Contractor, and on behalf of
any subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be
provided to the City prior to the Effective Date.

E-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

9/22/15



8. Notices.  Any notices that must be provided under this Agreement shall be sent to the
Parties’ respective authotized representatives at the address listed below:

City of Glendale

¢/ o Erik Strunk

5850 W. Glendale Ave.
Glendale, Arizona 85301
623-930-2827

and

DBA Construction, Inc.

c/o Ted Ginter, Vice President
P.O. Box 63035

Phoenix, AZ 85082

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year
set forth above.

“City” “Contractor”
City of Glendale, an Arizona DBA Construction, Inc.,
municipal cotporation an Arizona corporation
\. L L iy L — -
By: A b o Ay, W y_ By: 3
(evi?n R. Pfaelps V Name: 7w B. Gintey-
.7 . N ~ \‘«f
City' Manager Title: e Presie

Pamela Hanna  (SEAL)
City Clerk
APPROVED AS TO FORM:

Michael . Bailey \>
City Attorney

9/22/15
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Aé”a:;;[’) x _ DBACO-1
— CERTIFICATE OF LIABILITY INSURANCE oot

CERTIFICATE DOES: NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING. INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

CONTAST Tracy Miller

Commercial West Insurance Agcy
1225 West Houston Avenue #1%1
Gilbert, AZ 85233

Jeffery L. Steed

(e oo, Ex1y: 480-961-5400 Bk nop: 480-961-5401,

Erﬁ:’?zssﬁs. tracy@comiwest.com

.  INSURER(S) AFFORDING COVERAGE NAIC #
wsurer 4 : Phoenix Insurance Company 25623
(NSURED DBA Construction, Inc. iNSuRer B ; Travelers: Property Casualty Co 25674
gi%ei?xf 232032082-3035 iNsurer ¢: Farmington Casualty Company 41483
INSURER D :
INSURER E :
5 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE. LISTED BELOW HAVE BEEN (SSUED TO THE INSURED "NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN lS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ix’.‘?g TYPE OF INSURANCE &?&_ﬁ? POLICY NUMBER (fgg%%)(vgrﬁr) (aﬁa}n%%‘;) LimiTs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLamsmape OCCUR X DTCO9D586889PHX16 01/01/2016.| 0170172017 | DARGE 1O R ncsl | 8 300,000
X Blanket Add'l Ins MED EXP (Anyoneperson} | § 5,000
X | XCU, Contractual PERSONAL& ADV MJURY |3 * 1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE. $ 2,000,000
___________ POUCY’D_Q 5’&%’ LOC PRODUCTS - COMPIOP.AGG | § 2,000,000
QTHER: s
| AUTOMOBILE LIABILITY ’ C[E OMBINED SINGLELIMIT 1 ¢ 1,000,000
B | X | anvauro DT8109D586889TiL16 81/01/2016 | 01/01/2017 | BODILY INJURY. (Per person) | $ '
e g Eerelh
4| HIRED AUTOS | AUTOS (Per accident}
i 3
X |umereLLaLiaB | X | 5ecpr EACH OCCURRENCE $ " 5,000,000
B | |excessuse || clamswaoe DTSMCUP9D586889TIL16 01/01/2016 | 01/01/2017 | AGoREGATE s 5,000,000
oeo | X | retenmons 10,000 Follow $ Form|
TomeTwEGToL — T X [P [ 18 —
C ANY PROPRIETORPARTNERIEXECUTIVE NIA DTFUBID58688316.-ALL STATE 01/01/20167 01/01/2017 | g EACH ACCIDENT s . 1’000?000
(Mandatary in NH} EXCEPT ND ,OH, WA & WY EL. DISEASE - EA EMPLOYEE] § 1,000,000
DR ST TON OF BPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF CPERATIONS / LOCATIONS/ VEHICLES (ACORD 104, Additional R

required by written contract.

, may e hed If more space Is required)

It is agreed that the City of Glendale is added as additional insured where

CERTIFICATE HOLDER

CANCELLATION

GLEND-2

City Of Glendale

SHOULD ANY-OF THE ABOVE DESCRIBED POLICIES BE'CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

5850 W. Glendale Ave.
Glendale, AZ 85301

AUTHORIZED REPRESENTATIVE

Wt

ACORD 25 {2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD




- Policy Number: DTCO9D586889PHX16

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the followihg:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. WHO IS AN INSURED - (Section 1I) is amended c) The insurance provided to the additional in-
to include any person or organization that you isured does not apply to "bodily injury" or
agree in a "written contract requiring insurance" “property damage” caused by "your work"
to include as an additional insured on this Cover- and ‘included in the "products-completed op-
age Part, but: erations hazard" unless the "wriften. contract
a) Only with respect to liability for "bedily injury", requsﬁng msurince speclﬁ?a:l;rhre;quégi you

"property damage” or "personal injury”; and fo provide such coverage for that additional

insured, and then the insurance provided to

b) If, and only to the extent that, the injury or the additional insured applies only to such

damage is caused by acts. or omissions of "bodily injury” or “property damage” that .oc-

you or your subcontractor in the performance curs before the end of the period of time for

of "your work” to which the "written contract which the "written contract requiring insur-

requiring insurance" applies. The person or “ance" requires you to provide such coverage

organization does not qualify as an additional or the end of the policy periad, whichever is
insured with respect to the independent acts earlier.

or omissions of such person or organization. The insurance provided to the additional insured

2. The insurance provided to the additional insured by this endorsement is excess over any valid and.

by this endorsement is limited as follows: collectible “other insurance”, whether primary,
= a) In the event that the Limits of Insurance of excess, contingent or on.any other basis, that is
’;% this Coverage Part shown in the Declarations available to the addltqonal insured for a IOS‘S we
f=— exceed the limits of liability required by the cover under this endorsement. However, if the
= "written contract requiring insurance”, the in- “written contract requiring insurance’ SpeCificglly-
— surance provided o the additional insured requires. that this insurance apply on a primary
— shall be limited to the limits of liability re- basis or a primary and non-contributory basis,
= quired by that “written contract requiring in- this insurance is primary to "other insurance
] surance”. This endorsement shall not in- available to the add;,tuon.al insured .which covers
— crease the limits of insurance described in that person or organization as a named insured.
= Section Il - Limits Of Insurance. for such loss, and we will not share with that
= . . ” . "other insurance”. But the insurance provided to
" b) The insurance provided to the additional in- the additional insured by this endorsement stili is
. sured does not apply to "bodily injury", "prop- excess over any valid and ‘collectible “other in-
— erty damage” or "personal injury" arising out surance”, whether primary, excess, contingent or
N of the rendering of, or failure to render, any on any other basis, that is available to the addi-
= professional architectural, engineering or sur- tional insured when that person or organization is
= veying services, including: an additional insured under such "other.insur-
g i. The preparing, approving, ot failing to ance”,
= prepare or approve, maps, shop draw- As a condition of coverage provided to the
= ings, opinions, reports, surveys, field or- additional insured by this endorsement:
i ders or change orders, or the preparing, - .
”% approving, or failing to prepare or ap- a) Thg» additional insured rpust give us "wmten
= prove, drawings and specifications; and notice as soon as prachf:_a__ble of an oceur-
i . . . . . rence” or an offense which may result in a

il Supervisory, inspection, architectural or claim. To the extent possible, such notice
engineering activities. should include:
CG D246 0805 © 2005 The St. Paui Travelers Companies, [nc. Pagetof2
013758

\




I ]

" “ COMMERCIAL GENERAL LIABILITY

b)

<)

d)

Page 2 0of 2

i. How, when and where the "occurrence™

or offense took place;

il. The names and addresses of any injured
persons and witnesses; and

~iii. The nature and location of any injury or

damage arising out of the "occurrence” or
offense.

If a claim is made or "suit” is brought against
the additional insured, the additional insured
must: ’

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Natify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The St. Paul Travelers Companies, Inc.

any provider of "other insurance” which would
cover the additional insured for .a loss we
cover under this endorsement. However, this
condition does -not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to. "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above. . ‘

5. The following definition is added to SECTION V.
- DEFINITIONS:

"Written contract requiring insurance” means-
that part of any written contract or agreement
under which you are required to include a
person or organization -as an additional in-
sured on this Coverage Part, provided that
the "bodily injury” and "property damage” oc-
curs.and the "personal injury” is.caused by an
offense committed: ’

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

CG D246 08 05




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION, INC.

EXHIBIT A
City of Peoria, Az Job Order Contractor ACON37511

9/22/15



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND '
DBA CONSTRUCTION, INC.

EXHIBIT B
Awatrd and Rate Sheet

9/22/15



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION, INC.

EXHIBIT C
Scope of Work

PROJECT

Survey and lay out site, provide grading and fill, concrete work, and landscape wortk.

9/22/15



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION, INC.
EXHIBIT D

NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by,
the Project must not exceed $48,000 for the entire term of the Agreement.

DETAILED PROJECT COMPENSATION

Site work for the Heroes Regional Park archery range.

9/22/15



REVISION 1i - PROPOSAL

DBA Construction, Inc.

CLIENT: City of Glendale - Parks, Recreation and Neighborhood Services

ADDRESS: 5959 W. Brown Street

CITY: Glendale STATE: AZ Z1P: 85302

PROJECT: Hera Park - Archery Range OWNER: C.0. Glendale
LOCATION: Bethany Home and 83rd Ave ATIN OF:  Michael Gregory
ADDENDA: NA DATE: 4/11/2016

DBA Construction proposes to furnish all labor, equipment, and materials {unless otherwise noted) required to completg the following items:

Thank you for the opportunity of submitting a proposal on the above described project.

BASE BID: UNIT BID BID AMOUNT
ITEM # QUAN UNIT DESCRIPTION
1 1 LS Survey/Layout S 2,075.00 $ 2,075.00
2 1133 CY Site Cut & Fill S 7.65 S 8,667.45
3 3 EA Shade Structure Foundation S 1,120.00 S 3,360.00
4 1 LS Landscape / Planting / Irrigation $ 15,165.00 $ 15,165.00
5 1 LS Mobilization / Demobilization $ 3,450.00. $ 3,450.00
6 1 LS Dust Control Permit $ 1,325.00 S 1,325.00
7 1 LS Construction Water / Permit S 3,200.00 $ 3,200.00
8 1 LS Owner's Contingency ltem $  10,000.00 § . 10,000.00
TOTALY S 47,242.45 |
CLARIFICATIONS:
Our proposal requires further clarification on these points in order to be considered:
*  Work will be done during daylight hours, Monday through Friday.
*  Fill Material if required will be taken from site
* Trees and Bushes Provided to the job site by Others - Planted by DBA
*  Landscape Item includes Solar Cabinet and BFP
* . All Appropriate Taxes, Bonds and Fees Associated with the City of Pearia J.0.C. are included in Pricing
EXCLUSIONS:
Our proposal excludes the following items and were not considered during the preparation of this estimate:
* QC Testing and Any Special Inspections
Respectfully Submitted,
Dave Reeg, P.E.
DBA Construction, Inc.
DBA Construction, Inc. PO Box 63035 Phoenix, AZ 85082 (602)-442-6767 office (602)-442-0408



CONTRACT AM EN DMENT Materlals Management

Procurement .
e 9875 N. 85™ Ave., 2™ Fl.
I ) Peoria, AZ 85345
Solicitation No. P11-0075 Page 1 of 1 Telephone: (623) 7737115
) Fax: (623)773-7118

Description:  JOC for Concrete Projects

Buyer: Lisa Houg
Amendment No.  Six (6) Date: .July 1, 2015 ‘

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on July 31, 2015, -
The contract is being extended and the new contract term is Augqust 1; 2015 — July 31, 2016.

"I'". Contractor hereby acknowledges receipt and agreement. A signed copy shall be flied with the City of Peoria, Materials
Managefnent Divisioh. S

-
o -7 ) A )[5 - Tim Ginter, Vice President DBA Construction, Inc.
Signature Date’ Typed Name and Title Company Name
P.0. Box:63035 Phoenix . AZ 85082
Address City State ) Zip Code

AttestedBy:

Director:

CC Number Depaﬁtme’nt Rep: issen, Deputy Engineering Director

Approved gs to Fol

ACON37511F ‘ e
/4

Contract Number Stephen M. Kem?City Attorney
Copyright 2003

City of Peoria, Arizona e above referenced Contract Amendment is hereby Executed:

— . .
\ ZQ [ at Peoria, Arizona

el

Dan Zenko, Materials Manager

(Rev 09/09/13)CF

ACON37511F.




|
: CONTRACT AMENDMENT Materials Management
! Procurement
9875 N. 85" Ave., 2'“Fi.
Solicitation No. P11-0075 Page 1 of 3 Telepmg?- éﬁ?fiﬂ 5

Fax (623)773-7118

Description; JOC for Concrete Projects
. Buyer: Lisa Houg

Amendment No. Five (5) Date: July 3, 2014

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above

referenced contract shall expire on July 31, 2014,
The contract is being extended and the new contract term is August 1, 2014 - July 31, 2015.

In addition, the contract rates for Maintenance and Repair have been reduced as per the attached
schedule.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria, Materials

N{lanagement Division.
g“ t ’5: ( ] T / 7 / [ 4 Tim Ginter, Vice President DBA Construction, Inc.

(.- Signattire Date Typed Name and Title Company Name
P.0O. Box 83035 Phoenix AZ 85082
Address City State Zip Code
Directdr”  Andr gmecying Director

, Assistant Cily Engineer

Dan Niss

CC Number Department Rep:

Approved as to Form:

ACONS37511E Aot —

Contract Number Stephen M. Kemp, Cityforney I /4

City Seal
Copyright 2003
City of Peoria, Arizona

The above referenced‘Contract Amendment is hereby Executed:
\ o2, ) M at Peoria, Arizona

=< ZQ’/’/"

Dan Zenko, Materiais Manager

(Rev 09/03/13)CF

ACON3T511¢E




CiTY OF PEORIA
CONCRETE JOC UNIT PRICE ADJUSTMENT - 3/11/14

CURRENT PROPOSED % AVERAGE
UNIT UNIT DECREASE GROUP
PRICING PRICING DECREASE
DESCRIPTION RANGE uniy |
1 REMOVE CURB & GUTTER 1-50 LF $32.00 $16.00 50.00%
51-100 LF $14.50 $7.00 51.72%
101 + LF $6.90 $6.63 3.91% 35.21%
2 REMOVE SIDEWALK 125 SF $46.30 $21.10 54.43%
26-200 SF $6.70 $4.35 35.07%
201+ SF $2.90 $2.90 0.00% 29.83%
3 REMOVE VALLEY GUTTER, DIVEWAY.. 1-25 SF $41.00 $24.65 39.88%
26-200 SF $8.20 $5.23 36.22%
201 + SF $3.10 $3.10 0.00% 25.37%
4 REMOVE AC PAVEMENT 125 SF $31.00 $17.26 44.32%
26-200 SF $4.80 $4.80 0.00%
201+ SF $1.70 $1.70. 0.00% 14.77%
5  CONSTRUCT VERTICAL CURB & GUTTER 1-50 LF $68.00 $32.20 52.65%
51-100 L $29.20 $26.45 9.42%
101 + LF $23.00 $22.40 2.61% 21.56%
6  CONSTRUCT ROLL CURB 1-50 LF $68.00 $32.20 52.65%
51-100 LF $29.20 $26.45 9.42%
101+ LF $24.00 $23.40 2.50% 21.52%
7 CONSTRUCT RIBBON CURB 150 LF $68.00 $32.20 52.65%
51-100 LF $28.70 $26.45 10.94%
101 + LF $23.70 $23.10 2.53% 22.04%
8  CONSTRUCT SIDEWALK 1-25 SF $52.00 519.75 62.02%
26-200 SF $8.90 $6.85 23.03%
201+ SF $5.20 $5.05 2.88% 2931%
9  CONSTRUCT MULTHUSE PATH 1-25 SF $52.00 $19.75 62.02%
25-150 SF $8.90 $6.85 23.03%
151+ SF . $5.20 $5.05 2.88% 29.31%
10 CONSTRUCT VALLEY GUTTER & APRON 1-25 SF $58.00 $36.10 37.76%
26-200 SF $9.60 $8.60 10.42%
201+ SF $7.10 $7.00 141% 16.53%




11

12

13
14
15
16

17

18

19

20
21

22

CONSTRUCT HANDRAIL

REPLACE AC PAVEMENT

REMOVE SIDEWALK/RAMP w/ TD
REMOVE SIDEWALK/RAMP w/o TD
REMOVE & REPLACE FRAME & GRATE
ADJUST VALVE RISER & CONCRETE RING

ADJUST MANHOLE & CONCRETE RING

ASPHALT SAW CUTTING

1/2 SACK SLURRY BACKFILL

REMOVE & REPLACE COMMERCIAL DRIVE
REMOVE & REPLACE RESIDENTIAL DRIVE

FURNISH & INSTALL BOLLARD POST

1-25
26-50
51-100

125
26200
200+
1
1
1-4

1-10
11-50

1-10
11-50

1-25
26-200
201-500
501-1000

1-50
51-200
201-500
501-1000

500-1000

1-250
251-500

1

LF
LF
LF

SE
SF
SF

EA
EA

EA

EA

EA
EA

$73.00
$57.00
$46.50

$88.00
$17.20
$8.00

$2,775.00
$2,450.00
$2,950.00

$780.00
$440.00

$860.00
$520.00

$22.00
$6.30
$3.90
$1.60

$112.00
$102.00
$92.50
$88.70

$11.10

$27.90
$12.50

$950.00

$73.00
$57.00
$46.50

$45.00
$9.20
$7.35

$2,775.00
$2,450.00
$2,950.00

$420.00
$420.00.

$590.00
$490.00

$15.00
$2.50
$2.60
$1.60

$112.00
$102.00
$92.50
$88.70

$11.10

$12.50
$12.50

$850.00

AVERAGE GROUP PRICE DECREASE :

0.00%
0.00%
0.00%

48.86%
46.51%
8.13%

0.00%
0.00%
0.00%

46.15%
4.55%

31.40%
5.77%

31.82%
60.32%
33.33%
0.00%

0.00%
0.00%
0.00%
0.00%

0.00%

55.20%
0.00%

10.53%

0.00%

34.50%
0.00%
0.00%
0.00%

25.35%

18.58%

31.37%

0.00%
0.00%

27.60%
10.53%

17.88%

THE LISTED UNIT PRICES INCLUDE TAXES, BOND, SUPERVISION,PUBLIC NOTIFICATION, ALL REQUIRED COORDINATION, AND HOME AND PROJECT OVERHEAD




CONTRACT AMENDMENT Materials Management

Procurement
9875 N. 85" Ave., 27 F1.
Solicitation No.  P11-0075 Page 1 of 1 Peuria, AZ 85345

_:Ieleplme.(Bza).7:23=7.1.15_j
Description: JUC for Concrete Projects Fax: (623) 773-7118

Buyer: Lisa Houg, CPPB

Amendment No.  Four (4) Date: May418. 2013

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on July 31, 2013,

The contract is being extended and the new contract term is August 1, 2013 ~ July 31, 2014,

Contractor hereby acknowledges receipt and agreament. A signed copy shall be filed with the City of Peotia,

Materigls Management Division,
:% 5 Izq } 13 Tim Ginter, Vice President DBA Construction, Inc.
Signature Date °

Typed Name and Title Company Name
P.O. Box 63035 Phoenix AZ 85082
Address ) City State Zip Code

YRR

y&n thmj; Gerlminlsic}/qty Cierk Direcior
. )]
Department Rep:  Dan Nigsen, A€sisiant City Engineer
CC Number M v/ B

ACON37511D Approved as g/Form: Stéphen M. Keﬁlp. City Attorney

inegring Director

" Confract Number
The abova referenced Contract Amendment is hereby Executed
. A0/3 . etPeora, Arizona
City Seal
Copyright 2003 City of Peoria, Arlzona '
(R T Ciy a, Official Flis enko, Materials Management Supervisor




. CONTRACT AMENDMENT : Materials Management

Procurement
9875 N. 85" Ave., 29 Fl.
. ' Pearie, AZ 85345
Solicitation No. P11-0075 Page 1 of 1 Telephane: (623) 773-7115
Description: JOC for Concrete Projects Fax: (623) 773-7118

Buyer: Lisa Houg, CPPB

Amendment No.  Three (3) Date: June 7,2012

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on July 31, 2012.
The contract is being extended and the new contract term is ugust 14,2012 — July 31, 2013.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,
Materials Management Division,

ANAL GI 15 J 12 Tim Ginter; Vice President DBA Construction, Inc.
Signath! "7 Date Typed Name and Title Company Name
P.O. Box 63035 Phoenhx AZ 86082
Address City i State Zip Code

Wanda Nelson, City Clerk

Depariment Rep:  Dan Njssen, tant City Engineer

CC Number M’ %ﬂ_/

ACON37511C | Approved a¥to Form: Stephen M. Ken'tp, City Attomney
Contract Number

The above referenced Contract Amendment is hereby Executed

6"1 ‘u 4, Z_LL . at Peoria, Arizona
City Seal :

ht 2003 City of Peoria, Arizana | n
m iy City Official Flis Dén Zenko, Materials Management Supervisor

A coN 37511C
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CONTRACT AMENDMENT Mater‘ials Management

Procurement
' : 9875 N. 85" Ave., 2% Fl,
Solicitati .- - ) : . . Peoria, AZ 85345
eraon No. - P11-0075 Page 10f2 Telephone: (623) 773-7115
Description: JOC for Concrete Projecis Fax: (623) 773-7118

Buyer: Lisa Houg, CPPB

| AmendmentNo. ~ Two(2) =~ Date: November 30, 2011

.| The contract is being amended to add Concrete Saw Cumng services to the contract as per the
attachment. .

Contractor hereby acknowledges receipt and agreement. A signed copy shall ba ﬂled wuth the City of Peoria,

- i Materials Management Division. . e
\JS E i '{ " | 12~ . Tim Ginter, P.E., Vice President DBA Construcuon. Inc.

Signature . V Date - Typed Name and Titls - - Company Name
P.0.Box 53035 o Phoenbx____ © Az . 85082
Address __ City - State Zip Code
Aﬂested By: / z ﬁ '
Wanda Nelson. City Cletk - Director: Andréw Lran ngineering Dirgctor -
- -

10 D

A " .| Project Manager: n Nissen, Assistant City Engineer
CC Number | pM / :

ACON37511B" Approved as to ﬂ)rm Stephen M. Kemp, Lity Attomey
Contract Number

The above referenced Contract Amendment is hereby Executed

A. | h ' | ' m&%wema.aﬂ\uwna
crtySeaﬁ- e C‘Z%%rn ,eZQ

A

Copyright 2003 City of Peoria, Arizona i isor’
(R 071051114) Qfﬁcxal File . »Dan Zenko, Materials Management Supervisor
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A CONSTRUCTION, INC.

P.O. Box 63035 | , Phone  602-442-6767
Phoenix, AZ 85082-3035 , Fax 602-442-0408
Oct. 21, 2011
City of Peéria

Materials Management

Attn: Lisa Houg, CPPB
9875 N. 85th Ave, 2nd Floor
Peoria, AZ. 85345

RE: Concrete Saw Cutting

Dear Lisa,
As discussed, this letter confirms prices for concrete saw cutting which will be used for an addendum and added

to the City of Peoria JOC - Concrete Repairs, P.O. No. COPAZ-0000061951.

Bid ltem Description Of Material And/or Services Quantity Unit Unit Price
1-A Concrete Saw Cutting - 1" To 6" Depth 1-50 LF $ 9.95
1-B . Concrete Saw Cutting - 1" To 6" Depth 51-100 LF $ - 6.10
1-C Concrete Saw Cutting - 1" To 6" Depth 101 + LF $ 2.22
Inclusions:
1) Vacuuming of concrete slobbers
2) Bond

3) All applicable taxes
*4) Work to be done with DBA's in-house crews.

t

Respectfully Submitted,

Bol Macrer

Bob Maurer

cc: City of Peoria JOC File
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'CONTRACT AMENDMENT

Materials Management

Procurement
9875 N. 85™ Ave., 2" FI. *

Solicltation No. P11-0075

Description:

Amendment No. One (1)

JOC for Concrete Projects

Date;

Peoria, AZ 85345
Telephone: {623) 773-7115
Fax: (623) 773-7118

Buyer: Lisa Houg, CPPB

Page 1 of 2

August 10, 2011

The contract is being amended to revise and replace Attachment B, Pricing Worksheet for New
Construction projects. This change is effective August 1, 2011. '

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

Materials Ma&a\gement Division.

e g ‘ nin Tim Ginter, P.E., Vice President DBA Construction, Inc.
Signatire 1 Date Typed Name and Title Company Name
P.O. Box 63035 Phoenix AZ 85082
Address City State Zip Code
Attested By: W
WW ' /——1%2, / //

"I Wanda Nelson, City Clerk

Director:  Andg . Engineering Directol
/ﬁc ? g/ Z/ /

Project Manager:  Dan fssen, As3istant City Engineer

CC Number
ACON37511A
Contract Number
City Seal
Copyright 2003 City of Peoria, Arizona Officlal File

{Rev 07/05/11)

Approved as to ormy’ Stephen M. Keffip, City Attorney
The above referencgd Contract Amendment is hereby Executed

’, : . atPeoria, Arizona

C o Z2p s

Dan Zenko, Materials Management Supervisor

Tr5TiA——

A CON
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City of Peoria, Arizona
Job Order Contract

Statement of Qualifications No: | P11-0075
Job Description: Concrete Projects
Location: City of Peoria, Materials Management . Contact:  Lisa Houg

Mailing Address: 9875 N. 85% Ave., 2% Fl., Peoria, AZ 85345 Phone: (623) 773-7115

Contractor’s

License Number: £0C 125 006 A

DBA Construction, Inc. N
Job Order Contractor Name Authorized Signature for Offer
P.O. Box 63035 Tim Ginter, P.E.
Address . Printed Name

Phoenix, AZ 85082-3035 Vice President

City State  Zip Code Title
602-442-6767 / 602-442-0408 Timginter@dbaconstruction.net

Telephone/Fax . Email

T

Your offer is hereby accepted. The Contractor is now bound to sell the construction services listed by the attached award notice based upon the
solicitation, including all terms conditions, specifications, amendments, etc., of the contract and the Contractor’s offer as accepted by th'e City. The
Contractor is hereby cautioned not to commence any billable work or provide any material, service or construction under this contract uriil Contractor

receives an executed Notice to Pro nd Purchase Order.
/.

City of Peoria, Arizong. .
Eff. Date: ?[//&0/,

to form:

, City Attorn®y

AL47S )] ;

City Seal Official File Dan Zenko, Materials Management Supervisor

A coN 975118

09/01/10



JOB ORDER CONTRACT

© P11-0075

' CONCRETE PROJECTS

CONTRACT FOR CONSTRUCTION

JOB ORDER CONTRACT AGREEMENT

Rev. 05/12/11




ARTICLE 1
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE $
ARTICLE 9
ARTICLE 10
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JOB ORDER CONTRACTING
CONTRACT

THIS CONTRACT is entered into and made effective the 1st day of August, 2011, by and
between the City of Peoria, Arizona, an Arizona charter municipality (the “Owner”), and DBA
Construction, Inc. (the “Job Order Contractor”). The parties agree as follows:

1. DEFINITIONS.

1.1.  Owner. Owner means Owner's senior manager, Contracting Officer or a duly authorized
representative which means any person specifically authorized to act for Owner by executing the
Contract and any modification thereto. Owner’s duties include administration of the Contract,
including the negotiation of change orders and modifications and assessing Job Order
Contractor's technical performance and progress; inspecting and periodically reporting on such
performance and progress during the stated period of performance, and finally certifying as to
the acceptance of the Work in its entirety or any portion thereof, as required by the Contract
documents. '

1.2.  Job Order Contractor. Job Order Contractor means Job Order Contractor's senior
manager or its duly authorized representative or any person specifically authorized to act for Job
Order Contractor by executing the Contract, and any modifications thereto. Job Order

Contractor’s duties include administration of the Contract and performance of the Work.

1.3. Contract. Contract means this agreement including its attachments and any Job Orders
that may be issued.

1.4. Subcontract. Subcontract means any Contract including purchase orders (other than one
involving an employer-employee relationship) entered into by Job Order Contractor calling for
equipment, supplies or services required for Contract performance, including any modifications
thereto.

1.5. Job Order. Job Order means a specific written agreement between the Owner and the
Job Order Contractor for Work to be performed under this Contract for an individual, mutually
agreed upon scope of work, schedule and price.

1.6. Work. Work means in response to Job Orders that may be mutually agreed upon and
issued periodically by Owner, Job Order Contractor shall, except as may be specified elsewhere
in the Contract, furnish all necessary labor, materials, tools, supplies, equipment, transportation,
supervision, management, and perform all operations necessary and required for survey, design,
and construction work which will be defined and further described as to specific project
requirements in each Job Order. The Work shall be performed in accordance with the
requirements set forth in each Job Order and as further specified in Attachment A, Price Sheet,
Attachment B, Pricing Worksheet and in Attachment C, Scope of Services all of which are
incorporated herein and made a part hereof.

1.7.  Punch List Preparation. A minimum of 30 days prior to Final Completion the Job -
Order Contractor, in conjunction with the Owner, shall prepare a comprehensive list of Punch list
items, which the Owner may edit and supplement. The Job Order Contractor shall proceed
promptly to complete and correct Punch list items. Failure to include an item on the Punch list
does not alter the responsibility of the Job Order Contractor to complete all Work in accordance

Rev. 05/12/11



with the Contract Documents. Warranties required by the Contract Documents shall not

- commence until the date of Final Completion unless otherwise provided in the Contract

Documents.

1.8.  Final Completion.  Final Completion of the Work shall be deemed to have occurred
on the later of the dates that the Work passes a Final Completion inspection and acceptance by
the Owner. Final Completion shall not be deemed to have occurred and no final payment shall be
due the Job Order Contractor or any of its subcontractors or suppliers until the Work has passed
the Final Completion inspection and acceptance and all required Final Completion close-out
documentation items has been produced to the Owner by the Job Order Contractor.

1.9. Reference Standards

1.9.1 The “Uniform Standard Specifications for Public Works Construction” and the
“Uniform Standard Details for Public Works Construction” which are sponsored
and distributed by the Maricopa Association of Governments (MAG), and which
are hereinafter referred to as the “MAG Specifications”, are hereby adopted as
part of these contract documents.

1.9.2  July 15, 1997 by Section 23-50a of Ordinance 97—38, the City of Peoria adopted
the “Uniform Standard Details for Public Works Construction from the Maricopa
County Association of Governments by reference with certain exceptions.

A copy of these documents is kept on file at the Office of the City Clerk at the City of
Peoria.

2. CONTRACT TERM

2.1. Contract Term. The term of the' Contract shall commence on the date it was executed

by both parties and shall continue for a period of one (1) year thereafter in accordance with the

terms and conditions of this Contract. By mutual written Contract Amendment, any resultant
contract may be extended for supplemental periods of up to a maximum of forty-eight (48)
months. Job Orders may be issued at any time during the term of this Contract. This Contract
will remain in full force and effect during the performance of any Job Order.

2.2.  Job Order. Inresponse to Job Orders that may be mutually agreed upon and issued
periodically by Owner, Job Order Contractor shall perform the Work, except as may be specified
elsewhere in the Contract, which will be.defined and further described as to specific project
requirements in each Job Order. The Work shall be performed in accordance with the

- requirements set forth in each Job Order and as further specified in the Attachments all of which

are incorporated herein and made a part hereof.

2.3.  Mutual Agreement. This Contract embodies the agreement of Owner and J ob Order
Contractor to terms and conditions which will govern any Work that may be prescribed under a
Job Order that may be issued by Owner and agreed to by Job Order Contractor. Nothing herein
shall be construed as requiring Owner to issue any Job Order, nor requiring Job Order Contractor .
to accept any Job Order, it being the intent that both parues must mutually agree to any specific
Work before a Job Order may be issued.

Rev. 05/12/11




24. Cooperative Purchasing: This contract shall be for the use of the City of Peoria. In

. addition, specific eligible political subdivisions and nonprofit educational or public health
institutions may also participate at their discretion. In order to participate in any the contract, a
_ political subdivision or nonprofit educational or public health institution must have been invited
to participate in this specific solicitation and the contractor must be in agreement with the
cooperative transaction. In addition to cooperative purchasing, any eligible agency may elect to
participate (piggyback) on the contract; the specific eligible political subdivision, nonprofit
‘educational or public health institution and the contractor must be in agreement. Any orders
placed to the contractor will be placed by the specific agencies participating in this purchase.
Payment for purchases made under this agreement will be the sole responsibility of each
participating agency. The City shall not be responsible for any disputes ansmg out of
transactions made by others.

3. PERFORMANCE OF THE WORK

3.1.  Job Order Agreement. Performance of the Work shall be undertaken only upon the
issuance of written Job Orders by Owner. Job Orders shall be in accordance with the
requirements specified in Attachment C (Scope of Services), and shall set forth, with the

~ necéssary particularity, the following: -

3.1.1. Contract number along with Job Order Contractor's name;
3.1.2. Job Order number and date; '
3.1.3. The agreed Work and applicable technical specifications and drawmgs
*3.14. The agreed period of performance and, if required by Owner, a work schedule;
3.1.5. The plaee of performance; v
3.1.6. The agreed total price for the Work to be performed;
3.1.7.: Submittal requirements; '
3.1.8. Owner’s authorized repiesentative who will accept the completed Work'

3.1.9. Signatures by the parties hereto s1gmfy1ng agreement with the specific terms of
the Job Order; and

3.1.10. Such other information as may be necessary to perform the Work

3.2. Job Order Contractor Dutics and Obligations.

3.2.1. Permits & Responsibilities. Job Order Contractor shall be responsible for

processing of drawings, for approval by appropriate oversight bodies; for obtaining any

“necessary licenses and permits; and for complying with any Federal, State and municipal laws,
codes, and regulations applicable t6 the performance of the Work. Owner will reimburse Job
Order Contractor for the actual, documented costs of construction permits required for the
performance of the Work. Job Order Contractor shall also be responsible for all damages to
persons or property that occur as a result of Job Order Contractor's fault or negligence, and shall
take proper safety and health precautions to protect the Work, the workers, the public, and the
property of others. Job Order Contractor shall also be responsible for all materials delivered and
work performed until completion and acceptance of the entire Work, except for any completed
unit of Work which may have been accepted under the Contract.

Rev. 05/12/11



3.2.2. Self-Performance By The Job-Order-Contractor. The JOC shall be allowed to
bid as a subcontractor for work over $50,000 and, if it is the lowest acceptable bidder. Any
change orders for self-performed work shall require pre-approval by the owner.

3.2.3. Qutdoor Construction Restrictions. Peoria Ordinance No. 98-11 restricts
outdoor construction as listed in the following table:

Construction Type April 2 - September 30 —
September 29 April 1

A | Concrete Work 5:00 a.m. to 7:00 | 6:00 a.m. to 7:00
p.m. p.m.

B | Other Construction (within 500 feet of 6:00 a.m. to 7:00 7:00 a.m. to 7:00
residential area) p.m. p.m.

C | Construction Work (more than 500 feet of 5:00 am. to 7:00 | 5:00 a.m. to 7:00
residential area) p.m. p.m.

3.2.3.1. No interference with the traffic flow on arterial streets shall be permitted during
the hours of 6:00 a.m. to 8:30 a.m. or from 4:00 p.m. to 7:00 p.m. unless prior
authorization is obtained in writing by the City of Peoria Traffic Engineer or their
assignee. Specific work hours may be stipulated by the City of Peoria on the project
barricade plan.

3.2.3.2. During off peak hours, the minimum number of lanes shall be two lanes (pnc in
each direction) on streets with four lanes or less and four lanes (two in each direction) on
streets with five or more lanes.

3.2.3.3. Night work must have prior authorization from the City. In addition, certain
areas of the City may have seasonal or special event restrictions for constructlon work as
. designated by the City on a case by case basis.

3.2.4. Jobsite Superintendent. During performance of a Job Order and until the Work
18 completed and accepted, Job Order Contractor shall directly superintend the Work or assign a
competent superintendent who will supervise the performance of Work and is satisfactory to
Owner and has authority to act for Job Order Contractor.

3.2.4.1. Job Order Contractor will ensure that the site supervisor for the project is
English proficient and that there is at least one English proficient person at the
construction site at all times work is bemg performed in order to communicate with the
City’s project manager.

3.2.5. Construction Layout. Job Order Contractor shall lay out its work in accordance
with the Contract plans and specifications and shall be responsible for all measurements in
connection with the layout of the Work. Job Order Contractor shall furnish, at its own expense,
all stakes, templates, platforms, equipment, tools, materials, and labor required to layout any part
of the Work. Job Order Contractor shall also be responsible for maintaining and preserving all
control points established by Owner.

3.2.6. Survey Control Points. Existing survey markers (either brass caps or iron pipgs)
shall be protected by the Contractor or removed and replaced under direct supervision of the City .
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Engineer or his authorized representatives. Survey monuments shall be constructed to the
requirements of MAG Specifications, Section 405, and Standard Details. Lot corners shall not
be disturbed without knowledge and consent of the property owner. The Contractor shall
replace benchmarks, monuments, or lot corners moved or destroyed during construction at no
expense to the Owner. Contractor and his sureties shall be liable for correct replacement of
disturbed survey benchmarks except where the Owner elects to replace survey benchmarks using
his own forces.

, 3.2.7. Traffic Regulations. All traffic affected by this construction shall be regulated in
accordance with the City of Phoenix — Traffic Barricade manual, latest edition, and the City of
Phoenix in the Traffic Barricade Manual shall be referred to as the City of Peoria City Engineer
for interpretation.

At the time of the pre-construction conference, the Contractor shall designate an employee who
is well qualified and experienced in construction traffic control and safety to be responsible for
1mplementmg, monitoring and altering traffic control measure, as necessary. At the same time
the City will designate a representative who will be responsible to see that all traffic control and
any alterations are implemented and monitored to the extent that traffic is carried throughout the
work area in an effective manner and that manner and that motorists, pedestrians, bxcychsts and
+ workers are protected from hazard and accidents. C

- 3.2.4.1 The following shall be considered major streets: All major Par-kway,' mile
(section line), arterial and collector (mid-section line and quarter section line) streets so -
classified by the City of Peoria.

3.2.4.2 All traffic control devices required:for this project shall be the respon31b111ty of
the Contractor. The Contractor shall place advance warnings; REDUCE SPEED,
LOOSE GRAVEL, 25‘MPH SPEED LIMIT and DO NOT PASS signs in accordance
with the Traffic Barricade Manual.

3.2.4.3 The Contractor shall provide, erect and maintain all necessary flashing arrow
boards, barricades, suitable and sufficient warning lights signals and signs, and shall take
all necessary precautions for the protection of the work and safety of the public. The
Contractor shall provide, erect -and maintain acceptable and adequate detour signs at all
closures and along detour routes:

3.2.4.4. All barricades and obstructions shall be illuminated at night, and all safety lights
shall be kept burning from sunset until sunrise. All barricades and signs used by the
Contractor shall conform to the standard design, generally accepted for such purposes

- and payment for all such services and matenals shall be considered as included in the
other pay items of the Contract.

3.2.4.5 The Contractor shall insure that all existing traffic signs are erect, clean and in
full view of the intended traffic at all times. Street name signs at major street
intersections shall be maintained erect at all times. If these signs should interfere with
construction, the Contractor shall notify the Inspector at least forty eight (48) hours in
advance for City personnel to temporarily relocate said signs. The City Engineer will re-
set all traffic and street name signs to permanent locations when notified by the Engineer
that construction is complete unless otherwise stated in the specifications Payment for
this item shall be made at the contract lump sum price for TRAFFIC CONTROL.
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3.2.4.6 The Police Department shall determine if construction activities or traffic hazards
at the construction project require the use of Police Assistants or AZ Post Certified Peace
Officers, alternatively, if the Police Department determines that flagmen are sufficient, it
shall be the Contractor’s responsibility to provide adequate personnel including flagmen
to direct traffic safely. All City of Peoria projects shall use only City of Peoria Police
Assistants or City of Peoria AZ Post Certified Officers, unless the Police Chief or their
designee has determined that no such assistants or officers are available. Arrangements
for Police Assistant or Police Officer services should be made with the liaison officer at
the Peoria Police Department at offdutv@peorlaaz gov or (623) 773-7062.

3.2.4.7 Manual traffic control shall be in conformity with the Traffic Barricade Manual.
A traffic control plan shall be submitted to the Peoria Police Department indicating
whether a need for traffic control exists during the project. . The traffic control plan shall
be submitted electronically and the liaison officer shall be contacted at the Peoria Police
Department at offduty@peoriaaz.gov or (623) 773-7062.

3.2.4.8 When traffic hazards at construction sites warrant the use of _cexftiﬁed police
personnel to direct traffic, arrangement should be made with the liaison officer at the
Peoria Police Department at offduty@peoriaaz.gov or (623) 773-7062.

3.2.4.9 The assembly and turnarounds of the Contractor’s equipment shall be
accomplished using adjacent local streets when possible.

3.2.4.10 Equipment used and/or directed by the Contractor shall travel with traffic at all
times. Supply trucks shall travel with traffic except when being spotted. Provide a
flagman or officer to assist with this operation.

3.2.4.11 During construction, it may be necessary to alter traffic control. Alterations
shall be in accordance with the Traffic Barricade Manual. :

3.2:4.12 no street within this project may be closed to through traffic or to local
emergency traffic without prior written approval of the City Engineer of the City of
Peoria. Written approval may be given if sufficient time exists to allow for notification
of the public at least two (2) days in advance of such closing. Partial closure of streets
within the project shall be done in strict conformity with written directions to be obtained
from the City Engineer.

3.2.4.13 Caution should be used when excavating near intersections with traffic signal
underground cable. Notify the City Engineer twenty four (24) hours in advance of any
work at such intersections. The Contractor shall install and maintain temporary overhead
traffic signal cable as specified by the City Engineer when underground conduit is to be
severed by excavations at intersections. The Contractor shall provide an off-duty
uniformed police officer to direct traffic while the traffic signal is turned off and the
wiring is transferred. All damaged or modified traffic signal overhead and underground
items shall be repaired and restored to the City Engineer’s satisfaction. Magnetic

- detector loops shall under no circumstances be spliced.
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3.2.4.14 The Contractor shall address how local access to adjacent properties will be
handled in accordance with the specification herein.

3.2.4.15 Where crossings of existing pavements occur, no open trenches shall be
npermitted overnight, but plating may be permitted if conditions allow as determined by
the City Engineer or his authorized representative. If plates cannot be used, crossings
shall be back-filled or the Contractor shall provide a detour.

'3.2.8. Operations & Storage. Job Order Contractor shall confine all operatlons
(including storage of materials) to areas authorized or approved by Owner. '

3.2.9. Cleaning Up & Refuse Disposal. Job Order Contractor shall at all times keep
the site, including storage areas, free from accumulations of waste materials. Before completing
~the Work, Job Order Contractor shall remove from the premises any rubbish, tools, scaffolding,
equipment, and materials that are not the property of Qwner. Upon completing the Work, Job
Order Contractor shall leave the site in a clean and orderly condition satisfactory to Owner. .

_ 3.2.9.1. Final cleanup of the premises shall be included in the period of
performance of the Job Order. : o ,

- 3.2.9.2. Job Order Contractor shall be responsible for all construction
refuse disposal containers and their removal from the site.

_ 3.2.93. Disposal of any hazardous materials not addressed and priced in
the Job Order will be segregated for disposal by:Owner unless Owner requires Job Order
Contractor to dispose of the materials in which case, an equitable adjustment in the price will be
~ negotiated and agreed

13.2.94. The Contractor and/or subcontractor shall be requlred to use the

City of Peoria Solid Waste Division’s services for commercial collection of Solid Waste. This
requirement is not intended to preclude other methods or means for hauling debris or excess
material from the project site such as trucking large volumes of material, including soil, building

demolmon or hazardous and special wastes. The intent is to use City of Peoria Solid Waste
~ service where standard waste disposal is needed. Specifically, all roll-off and front-load
containers used on a City of Peoria construction site shall be contracted for through the City of
Peoria Solid Waste Division at the prevailing rate. It is the contractor’s responsibility to contact
and make all necessary arrangements with the City of Peoria Solid Waste Division for these
services. Any and all charges for these services are the respon51b111ty of the contractor. The City
Solid Waste Division may, at it’s option, decline to provide service for business reasons at any

* - time during the contract. Any exceptions to this requirement will be at the sole discretion of the -

City Solid Waste Division. Please contact the Solid Waste Customer Service Representatives at
623-773-7160.

3.2.10. Existing Improvements and Utilities. Job Order Contractor shall protect from
damage all existing improvements and utilities at or near the site and on adjacent property of
third parties, the locations of which are made known to or should be known by Job Order
" Contractor. Job Order Contractor shall repair any damage to those facilities, including those that
are the property of third parties, resulting from failure to comply with the requirements of the Job
Order or failure to exercise reasonable care in performing the Work. If Job Order Contractor

-10-
Rev. 0S/12/11




fails or refuses to repair the damage promptly, Owner may have the necessary repair work
performed and charge the cost to Job Order Contractor.

3.2.11. Safety. Job Order Contractor shall be responsible for compliance with all safety
rules and regulations of the Federal Occupational Safety and Health Act of 1970 (OSHA), all
applicable state and local laws, ordinances, and regulations during the performance of the Work.
Job Order Contractor shall indemnify Owner for fines, penalties, and corrective measures that
result from the acts of commission or omission of Job Order Contractor, its subcontractors, if
any, agents, employees, and assigns and its failure to comply with such safety rules and
regulations.

3.2.11.1, Job Order Contractor Safety Compliance. Job Order
Contractor shall furnish and enforce the use of individual protective equipment as needed to
complete the Work, including hard hats, rain gear, protective foot wear, protective clothing and
gloves, eye protection, ear protection, respirators, safety belts, safety harnesses, safety lifelines
and lanyards, and high visibility reflective safety vests.

3.2.11.2. Job Order Contractor Provided Warnings. Job Order
Contractor shall provide warning signs, barricades and verbal warnings as required.

3.2.11.3. Emergency Procedures. Job Order Contractor shall inform its
employees of emergency procedures to be adhered to in case of a fire, medical emergency, or
any other life-threatening situations.

3.2.114. Accident Notification. Job Order Contractor shall promptly

~ notify Owner of any recordable accident involving personnel or damage to material and
equipment. Copies of any injury reports or accident investigation reports shall be provided to the
Owner: :

¢ 3.2.11.5. Jobsite Safety Documents. Job Order Contractor shall maintain a
set of OSHA articles and Material Safety Data Sheets (MSDS) at the jobsite office as they apply
to the Work being performed. Copies shall be provided to Owner when requested.

3.2.11.6. Job Order Contractor’s Safety Program. Job Order Contractor
shall submit to Owner a copy of its safety policies and program procedures which establish the
safety rules and regulations as they are to be applied to performance of the Work. These
documents shall be submitted by Job Order Contractor within fourteen (14) calendar days after
issuance of the initial Job Order and prior to the commencement of the Work.

32.11.7. Job Order Contractor Safety Representative. Job Order

Contractor shall assign, during performance of the Work, a designated safety representative to
develop and monitor the project safety program. The name, company address, and telephone
number of the assigned individual shall be submitted to Owner by Job Order Contractor along
with its safety policies and program procedures.

3.2.11.8. Emergency Medical Treatment. Job Order Contractor shall
make available for its employees and those of its subcontractors, while they are perfonmng '
Work on the site, emergency medical treatment either at the site or at a nearby medical facility.

3.2.11.9. Owner’s Right to Monitor. Owner reserves the right to approve
and monitor Job Order Contractor's safety policies and program procedures as applied during
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performance of the Work. Failure to comply with safety policies and program procedur?s, once
approved by Owner, shall be cause for the termination of the Job Order in accordance with § 14.

3.2.11.10. First Aid Kit. Job Order Contractor shall provide and maintain on
the jobsite, at all times when Work is in progress, a completely stocked first aid kit which
contains all standard emergency medical supplies.

3.2.11.11. Fire Extinguisher. Job Order Contractor shall provide and
maintain on the jobsite, at all times when Work is in progress, a fully charged fire extinguisher
appropriate for the potential fire hazard.

3.2.12. Dissemination of Contract Information. Job Order Contractor shall not
publish, permit to be published, or distribute for public consumption, any information, oral or
written, concerning this Contract, any Job Order or the Work performed under this Contract,
without the prior consent of Owner.

3.2.13. Shop Drawings. Job Order Contractor's duties under this Contract include the
preparation of shop drawings or sketches necessary to permit orderly construction of Owner's
design plans. Job Order Contractor agrees to provide detailed design drawings and plans if
requested by Owner. '

3.2.14. Jobsite Drawings and Specifications. Job Order Contractor shall keep on the
Work site a copy of the drawings and specifications and shall at all times give Owner access
thereto. '

3.3.  Owner Rights and Obligations.

3.3.1. Suspension of Work.

3.3.1.1L Owner’s Written Order. Owner may order Job Order '
Contractor, in writing, to suspend, delay, or interrupt all or any part of the Work for a period of
time that Owner determines reasonably appropriate.

3.3.1.2. Work Delay or Suspension. If the performance of all or any part
of the Work is suspended, delayed, or interrupted by an act of Owner in the administration of 2
Job Order, or by Owner's failure to act within the time specified in the Job Order, an adjustment
shall be made for any increase in the cost of performance of the Job Order necessarily caused by
the suspension, delay, or interruption, and the Job Order will be modified in writing accordingly.

3.3.1.3. Job Order Contractor Costs. A claim under this Subparagraph
3.3.1 shall not be allowed for any costs incurred more than thirty (30) calendar days before Job
Order Contractor shall have notified Owner in writing of the act or failure to act (but this
requirement shall not apply as to a claim resulting from a suspension order), and unless the
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of
such suspension, delay, or interruption, but not later than the date of final payment under the Job
- Order.

3.3.2. Owner’s Right to Possession. Owner shall have the right to take possession of
or use any completed or partially completed part of the Work. Before taking possession of or
-using any Work, Owner shall furnish Job Order Contractor a list of items of work remaining to
be performed or corrected on those portions of the Work that Owner intends to take possession

of or use. However, failure of Owner to list any item of Work shall not relieve Job Order
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Contractor of responsibility for complying with the terms of this Contract. Owner possession or
use shall not be deemed an acceptance of any Work under this Contract.

33.2.1. . Owner’s Possession or Use. While Owner has such possession or
use, Job Order Contractor shall be relieved of the responsibility for the loss of or damage to the
Work resulting from Owner's possession or use, notwithstanding the terms of Subparagraph
3.2.1. If prior possession or use by Owner delays the progress of the Work or causes additional
expense to Job Order Contractor, an equitable adjustment shall be made in the Job Order price or
the period of performance, and the Job Order shall be modified in writing accordingly.

3.3.3. Other Contracts. Owner may undertake or-award other Contracts for additional
work at or near the site of Work under this Contract. Job Order Contractor shall fully cooperate
with the other Job Order Contractors and with Owner's employees and shall carefully adapt
scheduling and performing the Work under this Contract to accommodate the additional work,
heeding any direction that may be provided by Owner. Job Order Contractor shall not commit or
permit any act that will interfere with the performance of its Work by any other contractor or by
Owner's employees.

34, Job Order Amendment. Job Orders may be amended by Owner in the same manner as
they are issued. ‘

. 35.  Job Order Value. The maximum Job Order value is Three Mllllon Dollars
($3,000,000), except as provided by § 16.32.1.

4. JOB ORDER DOCUMENTS

4.1.  Specification and Drawings. Anything mentioned in the specifications and not shown
on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both. In case of differences between drawings and
specifications, the drawings shall govern. In case of discrepancy cither in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted to Owner, who shall
promptly make a determination in writing. Any adjustment by Job Order Contractor without
such a determination shall be at its own risk and expense. Owner shall furnish from time to time
such detail drawings and other information as considered necessary, unless otherwise provided.

4.1.1. Wherever in the specifications or upon the drawings the words "directed,” .
"required," "ordered," "designated," "prescribed," or words of like import are used, it shall be
understood that the "direction,"” "requirement," "order," "designation," or "prescription," of
Owner is intended and similarly the words "approved," "acceptable," "satisfactory," or words of
like import shall mean "approved by," or "acceptable to," or "satisfactory to" Owner, unless
otherwise expressly stated.

4.1.2. Where "as shown," "as indicated," "as detailed," or words of similar import are
used, it shall be understood that the reference is made to the drawings accompanying the
Contract unless stated otherwise. The word "provided" as used herein shall be understood to
mean "provide complete in place,” that is "furnished and installed.

4.2. Shop Drawings. Shop drawings include sketches, diagrams, layouts, schematics,
descriptive literature, illustrations, schedules, performance and test data, and similar materials
furnished by Job Order Contractor to explain in detail specific portions of the Work. Owner may
duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under
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the Contract. Shop drawings means drawings submitted to Owner by Job Order Contractor
showing in detail:

4.2.1. The proposed fabrication and assembly of structural elements and,
4.2.2. The installation (i.e., formi, fit and at.tachmentl details) of materials or equipment.
4.2.3. The construction and detailing of elements of the Work.

4.3. = Shop Drawing Coordination. Job Order Contractor shall coordinate all shop drawings,
and review them for accuracy, completeness, and compliance with Contract requirements and
shall indicate its approval thereon as evidence of such coordination and review. Shop drawings
submitted to Owner without evidence of Job Order Contractor's approval may be returned for
resubmission. Owner will indicate its approval or disapproval of the shop drawings and if not
approved as submitted shall indicate Owner's reasons therefore. Any work done before such
approval shall be at Job Order Contractor's risk. Approval by Owner shall not relieve Job Order
Contractor from responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of the Contract, except with respect to
variations described and approved in accordance with § 4.4 below.

4.4.  Shop Drawing Modifications. If shop drawings show variations from the Job Order
requirements, Job Order Contractor shall describe such variations in writing, separate from the
drawings, at the time of submission. If Owner approves any such variation, Owner shall issue an
appropriate Contract modification, except that, if the variation is minor and does not involve a
change in price or in time of performance, a modification need not be issued.

4.5. Shop Drawing Omissions. Omissions from the drawings or specifications or the mis-
description of details of work which are manifestly necessary to carry out the intent of the
drawings.and specifications, or which are customanly performed, shall not relieve Job Order
Contractor from performing such omitted or mis-described details of the Work but they shall be
performed as if fully and correctly set forth and described in the drawings and specifications.

4.6. Owner Furnished Drawings. Job Order Contractor shall check all Owner furnished
drawings immediately upon receipt and shall promptly notify Owner of any discrepancies. Any
errors or omissions in. Owner furnished drawings are the responsibility of the Owner to rectify,
including associated costs. Figures marked on drawings shall be followed in preference to scale
measurements. Large scale drawings shall govern small scale drawings. Job Order Contractor’
shall compare all drawings and verify the figures before laying out the Work and will be
responsible for any errors which might have been avoided thereby. :

4.7.  Shop Drawing Submittal. Job Order Contractor shall submit to Owner for approval an
appropriate number of copies of all shop drawings as called for under the various headings of
these specifications. Sets of all shop drawings will be retained by Owner and one set will be
returned to Job Order Contractor with annotation of approval or rejection within one (1) week
after submission, unless a longer review period is necessary by mutual agreement between
‘Owner and J ob Order Contractor. '

4.8.  Use of Job Order Documents. All drawings (to include as-built drawings), sketches,
designs, design data, specifications, note books, technical and scientific data provided to Job
Order Contractor or developed by Job Order Contractor pursuant to the Contract and all

. photographs, negatives, reports, findings, recommendations, data and memoranda of every

~ description relating thereto, as well as all copies of the foregoing relating to the Work or any part
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‘thereof, shall be the property of Owner and may be used by Owner without any claim by Job
Order Contractor for additional compensation, unless such material developed by Job Order
Contractor does not result in an issued Job Order. In such cases, Job Order Contractor will

Teceive reasonable reimbursement for the development of such materials before Owner uses
them in any manner whatsoever. In addition, Owner agrees to hold Job Order Contractor
harrhless to the extent permitted by law from any legal liability arising out of the Owner’s use of 7
such materials.

5. MATERIAL AND WORKMANSHIP

5.1.  Suitability of Material and Equipment. All equipment, material, and articles

incorporated in the Work covered by this Contract shall be new and of the most suitable grade

for the purpose intended, unless otherwise specifically provided in the Contract. References in

~ the specifications to equipment, material, article, or patented process by trade name, make, or

catalog number, shall be regarded as establishing a standard of quality and shall not be construed

as limiting competition. Job Order Contractor may, at its option, use any equipment, material,
article, or process that, in the sole judgment and prior written approval of the Owner, is equal to

" that named in the specifications.

5.2.  Owner Approval. Job Order Contractor shall obtain Owner's approval of the cqulpmcnt
to be incorporated into the Work. When requesting approval, Job Order Contractor shall furnish
to Owner the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the equipment. When required by the Contract or by
Owner, Job Order Contractor shall also obtain Owner's approval of the material or articles which
-Job Order Contractor contemplates incorporating into the Work. When requesting approval, Job
Order Contractor shall provide full information concerning the material or.articles. When
directed to do so, Job Order Contractor shall submit samples for approval. Machinery,
equipment, material and articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection. :

'5.3.  Testing of Materials. Unless otherwise specified in a Job Order, the Job Order
Contractor shall be responsible for any required testing of materials prior to incorporation into
the Work. Reimbursement for testing requxred by third party entities will be included in the

- individual Job Order.

5.4. Workmanshxg All work under the Contract shall be performed ina sk111ful and-

E workmanlike manner.

6. SITE CONDITIONS

6.1.  Site Investigation. Job Order Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the Work, and that it has investigated and
satisfied itself as to the general and local conditions Wthh can affect the Work or its cost,
including but not limited to: :

6.1.1. Conditions bearing upon transportation, disposal, handling, and storage of
_mateﬁals;

6.1.2. The availability of labor, water, electric power, and roads;

6.1.3. “Uncertainties of weather, river stages, tides, or similar physical conditions at the
site; '
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6.1.4. The visible conformation and conditions of the ground; and

6.1.5. The character of equipment and facilities needed preliminary to and during work
performance. ‘ :

6.2. - Surface and Subsurface Investigation. Job Order Contractor also acknowledges that it
has satisfied itself as to the character, quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information is reasonably ascertainable from an
inspection of the site, including all exploratory work done by Owner, as well as from the
drawings and specifications made a part of this Contract. Owner will provide to Job Order
Contractor all subsurface investigation reports it has commissioned, and has knowledge of, that -
reasonably reflect expected conditions at the location of the Job Order.

- 6.3.  Differing Site Conditions. Job Order Contractor shall promptly, and before the
conditions are disturbed, give a written notice to Owner of:

6.3.1. Subsurface or latent physical conditions at the site which differ materially from
those indicated in the Contract, or

6.3.2. Unknown physical conditions at the site, of an unusual nature, which differ -
materially from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract.

6.4. Owner Investigation. Owner shall investi gate the site conditions promptly after
receiving the notice. If the conditions do materially so differ and cause an increase or decrease in
Job Order Contractor's cost of, or the time required for, performing any part of the Work,

- whether or not changed as a result of the conditions, an equitable adjustment shall be made and
the Job Order modified in writing accordingly.

6.5. Written Notice of Differing Site Conditions. No request by Job Order Contractor for
an equitable adjustment to a Job Order under this § 6 shall be allowed, unless Job Order
Contractor has given the written notice required.

6.6. Payment Adjustment. No request by Job Order Contractor for an equitable adjustment
- to a Job Order for differing site condltlons shall be allowed if made after final payment under
such Job Order.

7. JOB ORDER SCHEDULES

7.1.  Construction Schedule. If the Job Order Contractor fails to submit a schedule with the
-Job Order, Owner may withhold approval of progress payments until Job Order Contractor
submits the required schedule. If required, the Job Order Contractor will submit for approval
with the signed Job Order a practicable schedule showing the sequence in which Job Order
Contractor proposes to perform the Work, and the dates on which Job Order Contractor
contemplates starting and completing the several salient features of the Work (including
acquiring materials, plant and equipment). The schedule may be a formal computerized schedule
or a progress chart in a bar chart format of suitable scale to indicate appropriately the percentage
~ of Work scheduled for completion by any given date during the period. In either case, the basic

- information should be the same and the schedule or chart must contain as a minimum:

7.1.1. A detailed list of work activities or work elements.
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7.1.2. Show the logical dependencies (ties) to indicate what Work must be accomplished
before other Work can begin.

7.1.3. Show early start and early finish dates along with late start and late finish dates
for each work activity or work element.

7.2.  Failure to Submit Schedule. Failure of Job Order Contractor to comply with the
requirements of Owner under this clause shall be grounds for a determination by Owner that Job
Order Contractor is not prosecuting the Work with sufficient diligence to ensure completion
within the time specified in the Job Order. Upon making this determination, Owner may
terminate Job Order Contractor's right to proceed with the Work if not cured within seven (7)
days after written notice is provided, or any separable part of it, in accordance with § 14.

73.  Progress Report. Job Order Contractor shall submit a progress report every thirty (30)
days, or as directed by Owner, and upon doing so shall immediately deliver a current schedule to
Owner if it has materially changed since the last submission of a schedule. If Job Order
Contractor falls behind the approved schedule, Job Order Contractor shall take steps necessary to
improve its progress, including those that may be reasonably required by Owner. Without
additional cost to Owner, Owner may require Job Order Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant or equipment,
and to submit for approval any supplementary schedule or schedules in chart form as Owner
deems necessary to demonstrate how the approved rate of progress will be regained.

7.4. Emergency Work. Job Order Contractor will give top priority to any emergency Work
Owner may have and will allocate all resources necessary to accomplish such Work in
accordance with Owner's schedule requirements. To the extent the Job Order Contractor incurs
additional cost, expense or schedule delay in performing Owner’s emergency Work, Owner will
equitably adjust the Contract in accordance with § 10.

8. INSPECTION OF CONSTRUCTION AND ACCEPTANCE
8.1.  Job Order Contractor Inspection System. Job Order Contractor shall maintain an

adequate inspection system and perform such inspections as will ensure that the Work called for
conforms to Job Order requirements. Job Order Contractor shall maintain complete inspection
records and make them available to Owner. All work shall be conducted under the general
direction of Owner and is subject to inspection and test by Owner at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the Contract.

8.2.  Owner Inspections and Tests. Owner inspections and tests are for the sole benefit of
Owner and do not:

8.2.1. Relieve Job Order Contractor of responsibility for providing adequate quality
control measures;

8.2.2. Relieve Job Order Contractor of responsibility for damage to or loss of the
material before acceptance;

8.2.3. Constitute or imply acceptance; or
8.2.4. Affect the continuing rights of Owner after acceptance of the complete work.
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8.3.  Jab Order Contractor Responsibilities. The presence or absence of an inspector does
not relieve Job Order Contractor from any Contract requirement, nor is the inspector authorized
to change any term or condition of the specification without Owner's written authorization.

84.  Job Order Contractor Performance. Job Order Contractor shall promptly furnish,
without additional charge, all facilities, labor, and material reasonably needed for performing
such safe and convenient inspections and tests as may be required by Owner. Owner may charge
to Job Order Contractor any additional cost of inspection or test when Work is not ready at the
time specified by Job Order Contractor for inspection or test, or when prior rejection makes re-
inspection or retest necessary. Owner shall perform all inspections and tests in a manner that
will not unnecessarily delay the Work. Special, full size and performance tests shall be
performed as described in the Job Order.

85.  Job Order Contractor Corrective Work. Job Order Contractor shall, without charge,
replace or correct Work found by Owner not to conform to Job Order requirements, unless
Owner consents to accept the Work with an appropriate adjustment in Contract price. Job Order
Contractor shall promptly segregate and remove rejected material from the premises.

8.6.  Failure to Replace or Correct Work. If Job Order Contractor does not promptly
replace or correct rejected Work, Owner may:

8.6.1. By Contract or otherwise, replace or correct the Work and charge the cost to Job
Order Contractor; or

8.6.2. Terminate for default Job Order Contractor's right to proceed.

8.7.  Owner Inspection before Acceptance. If, before acceptance of the entire Work, Owner
decides to examine already completed Work by removing it or tearing it out, Job Order
Contractor, on request, shall promptly furnish all necessary facilities, labor, and material. If the
Work is found to be defective or nonconforming in any material respect due to the fault of Job
Order Contractor or its subcontractors, Job Order Contractor shall bear the expenses of the
examination and of satisfactory reconstruction. However, if the Work is found to meet
requirements, Owner shall make an equitable adjustment for the additional services involved in
the examination and reconstruction, including, if completion of the Work was thereby delayed,
an extension of the period of time for performance. '

8.8.  Owner Acceptance. Unless otherwise specified in the Job Order, Owner shall accept, as
promptly as practicable after completion and inspection, all work required by the Job Order or
that portion of the Work that the Owner determines can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or
Owner's rights under any warranty or guarantee.

9. INVOICING AND PAYMENT

9.1. Compensation. As full consideration for the satisfactory performance by Job Order
Contractor of Work prescribed under the Contract, Owner shall pay Job Order Contractor the
amounts specified in the individual Job Orders.

9.2. Imvoices. Job Order Contractor shall submit invoices to the following address:
City of Peoria
8401 W. Monroe St
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Peoria, AZ 85345

9.3.  Progress Payments. Owner shall make progress payments monthly as the Work
proceeds, or at more frequent intervals as determined by Owner, on estimates of Work completed
submitted by the Job Order Contractor and approved by Owner. Job Order Contractor shall use
an acceptable invoice form and shall include supporting documents to reflect a breakdown of the
total price showing the amount included therein for each principal category of the Work, in such
detail as requested, to provide a basis for determining progress payments. In the estimation of
Work completed, Owner will authorize payment for material delivered on the site and
preparatory work done if Job Order Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to perform the Work.

94. Retention. Not applicable.

9.5. Owner’s Property. All material and work covered by progress payments made shall, at
the time of payment, become the sole property of Owner, but this provision shall not be
construed as:

_ 9.5.1. Relieving Job Order Contractor from the sole responsibility for all material and
Work upon which payments have been made or the restoration of any damaged Work; or

9.5.2. Waiving the ri ght of Owner to require the fulfillment of all of the terms of the
Contract.

9.6. Approval and Certification. An estimate of the Work submitted shall be deemed
approved and certified for payment after seven days from the date of submission unless before
that time the Owner or Owner’s agent prepares and issues a specific written finding setting forth
those items in detail in the estimate of the Work that are not approved for payment under this
" contract. The Owner may withhold an amount from the progress payment sufficient to pay the
expenses the Owner reasonably expects to incur in correcting the deficiency set forth in the
written finding. The progress payments shall be paid on or before fourteen days after the
estimate of the Work is certified and approved. The estimate of the Work shall be deemed
-received by the Owner on submission to any person designated by the Owner for the submlssmn,
review or approval of the estimate of the Work.

9.7. Unpaid Amounts. Owner shall pay all unpaid amounts due Job Order Contractor under
this Contract within thirty (30) days, after:

9.7.1. Completion and acceptance of the Work;
9.7.2. Presentation of a properly executed invoice;

9.7.3. Presentation of release of all claims against Owner arising by virtue of the
Contract, other than claims, in stated amounts, that Job Order Contractor has specifically
excepted from the operation of the release. A release may also be required of the assignee if Job
Order Contractor's claim to amounts payable under this Contract has been assigned. Job Order
Contractor shall complete a Job Order Contractor's release form acceptable to Owner; or

9.7.4. Consent of Job Order Contractor’s surety, if any.
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10. CHANGES

10.1. Owner Changes. Owner may, at any time, without notice to the sureties, if any, by
written order designated or indicated to be a change order, make changes in the Work within the
general scope of the Job Orders, including changes:

10.1.1. In the specifications (including drawings and designs);
10.1.2. In Owner—furhished facilities, equipment, materials, services, or site; or

10.1.3. Directing acceleration in the performance of the Work or otherwise altering the
schedule for performance of the Work.

10.2. Owner Change Orders. Any other writtcn order (which, as used in this paragraph,
includes direction, instruction, interpretation, or determination) from Owner that causes a change
shall be treated as a change order under this § 10; provided, that Job Order Contractor gives
Owner timely written notice stating the date, circumstances, and source of the order and that Job
Order Contractor regards the order as a change order.

10.3. Contract Adjustments. Except as provided in this § 10, no order, statement, or conduct
of Owner shall be treated as a change under this § 10 or entitle Job Order Contractor to an
equitable adjustment hereunder.

10.4. Modification of the Job Order If any change under this § 10 causes an increase or
decrease in Job Order Contractor's cost of; or the time required for, the performance of any part

- of the Work under a Job Order, whether or not changed by any such order, Owner shall negotiate
an equitable adjustment and modify the Job Order in writing.

10.5. Job Order Contractor Proposal. Job Order Contractor must submit any proposal under
this § 70 within thirty (30) calendar days after: - :

10.5.1. Receipt of a written change order under § 10.1 above; or

10.5.2. The furnishing of a written notice under § 10.2 above by submitting to Owner a

- written statement describing the general nature and amount of the proposal, unless this period is
extended by Owner. The statement of proposal for adjustment may be included in the notice
under § 10.2 above. : :

© 10.6. Final Payment Limitation. No prbposal by Job Order Contractor for an equitable
adjustment shall be allowed if asserted after final payment under the Job Order.

10.7. Job Order Contractor Extension Justification. Job Order Contractor shall furmsh to »

- the Owner a written proposal for any proposed extension in the period of performance. The

proposal shall contain a price breakdown and period of performance extension justification.

10.8. J ob Order Contractor Price Breakdown Structure. Job Order Contractor, in
connection with any proposal it makes for a Job Order change shall furnish a price breakdown
itemized as required by Owner and the pricing matrix as required in the awarded contract.

11. INSURANCE & BONDS

11.1.- Job Order Contractor Insurance. Job Order Contractor shall purchase and maintain in
effect during the term of this Contract insurance of the types and with minimum limits of liability
as stated below. Such insurance shall protect Job Order Contractor and Owner from claims
which may arise out of or result from Job Order Contractor's operations whether such operations
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are performed by Job Order Contractor or by any subcontractor or by anyone for whose acts any
of them may be liable.

- 11.1.1. WORKERS' COMPENSATION INSURANCE ;ﬁroviding statutory benefits in
accordance with the laws of the State of Arizona or any Federal statutes as may be applicable to
tthe Work being performed under '[hlS Contract.

_ 11.1.2. EMPLOYER'S LIABILITY INSURANCE with hmlts of liability not less than:
$1,000,000 Each Accident; $1,000,000 Each Employee for Disease; and $1,000,000 Policy Limit
for Disease,

- 11.1.3. COMMERCIAL GENERAL LIABILITY INSURANCE including

‘ Products/Completed Operations and Contractual Liability with limits of liability not less than:.
$2,000,000 General Aggregate; $2,000,000 Products/Completed Operatlons Aggregate and
$2,000,000 Each Occurrence.

11.1.4. AUTOMOBILE LIABILITY INSURANCE covering all owned, hired and non-
owned motor vehicles used in connection with the Work being performed under this Contract
with limits of liability not less than: $1,000,000 Each Person for Bodily Injury; $1,000,000 Each

“Accident for Bodily Injury; and $1,000,000 Each Occurrence for Property Damage.

11.2. Owner as Additional Insured. The policies providing Commercial General Liability
and Automobile Liability insurance as required in § 11.1 shall be endorsed to name Owner as
Additional Insured. Such insurance as is provided herein shall be pnmary and non-contnbutmg
with any other valid and collectible insurance available to Owner.

-11.3.- Policy Endorsement. All policies prov1dmg Job Order Contractor's insurance as
- required in § 11.1 above shall be endorsed to provide the following: '

11.3.1. Thirty days written notice of cancellation or non-renewal given to Owner at the
address designated in § 16.2.

11.3.2. Waiver of subrogation in favor of Owner.

114, Limits of Liability. The limits of liability as required above may be provided by a single
policy of insurance or by a combination of primary, excess or umbrella policies. But in no event
shall the total limits of liability available for any one occurrence or accident be less than the

" . amount required above.

115, Certificate of Insurance. Proof of compliance with these insurance requirements shall
be furnished Owner in the form of an original certificate of insurance signed by an authorized
representative or agent of the insurance company(ies) within ten (10) days of execution of this
agreement. Renewal or replacement certificates shall be furnished Owner not less than twenty-
one (21} days prior to the expiration or termination date of the applicable policy(ies).

11.6. Subcontractor Insurance. Job Order Contractor shall require any and all subcontractors
-performing Work under this Contract to carry insurance of the types and with limits of liability
as Job Order Contractor shall deem appropriate and adequate for the Work being performed. Job
Order Contractor shall obtain and make available for inspection by Owner upon request current
certificates of insurance evidencing insurance coverages carried by such subcontractors.

11.7. Bonds. Ifrequired by Owner, Job Order Contractor shall furnish Performance and .
- Payment Bonds, each in an amount equal to one hundred percent (100%) of the Work, in-a penal
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sum equal to the aggregate price of all Job Orders issued to the Job Order Contractor. The

~ Performance and Payment Bonds must be submitted to Owner within ten ( 10) calendar days after

1ssuance of a Job Order,

11.8. Notice to Proceed. Notice to Proceed will not be issued until properly executed bonds
are received and accepted by Owner. A separate Notice to Proceed will be issued for each Job
Order. The Notice to Proceed shall stipulate the actual contract start date, the contract duration
and the contract completion date. The time required for the Contractor to obtain permits,
licenses and easements shall be included in the contract duration and shall not be justification for
a delay claim by thé Contractor. The time required for the Contractor to prepare, transmit and
obtain approval of applicable submittals shall be included in the contract duration and shall not
be justification for a delay claim by the Contractor. No work shall be started until after all
required permits, licenses, and easements have been obtained. ‘No work shall be started until all
applicable submittals have been submitted and returned approved by the Owner’s
Representative. The Contractor shall notify the City of Peoria’s proj ect managcr or englneer at

least seventy-two (72) hours before the following events:

11.8.1 The start of construction in order to arrange for inspection.
11.8.2 Shutdown of City water, sewer, drainage, irrigation and traffic control facility.

11.8.3 Shutdown of existing water wells and booster pumps. .Shutdown shall not exceed
seventy-two (72) hours for any installation. Only one installation may be
shutdown at any time.

11.8.4 Coordination of all draining and filling of water lines and irrigation laterals and
all operations of existing valves or gages with the project manager.

11.8.5 Start-up or testing of any water well or booster pump to be connected to any part
' of the existing City water system. This includes operation of existing valves
necessary to accommodate the water.,
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12. INDEMNIFICATION. To the fullest extent permitted by law, the Job Order Contractor
shall defend, indemnify and hold harmless the Owner, its agents, representatives, officers,
directors, officials and employees from and against all claims, damages, losses and expenses
(including but not limited to attorney fees, court costs, and the cost of appellate proceedings),
relating to, arising out of|, or alleged to have resulted from the acts, errors, mistakes, omissions,
work or services of the Job Order Contractor, its employees, agents, or any tier of subcontractors
in the performance of this Contract. Job Order Contractor’s duty to defend, hold harmless and
indemnify the Owner, its agents, representatives, officers; directors, officials and employees shall
arise in connection with any claim, damage, loss or expense that is attributable to bodily injury,
sickness, disease, death, or injury to, impairment, or destruction of property including loss of use
resulting there from, caused by any acts, errors, mistakes, omissions, work or services in the
performance of this Contract including any employee of the Job Order Contractor or any tier of
subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services
the Job Order Contractor may be legally liable. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity
in this paragraph.

13.  DISPUTES.

13.1. Party Cooperation. The parties are fully committed to working with each other
throughout the term of the Contract and agree to communicate regularly with each other at all
times so as to avoid or minimize disputes or disagreements. If disputes or disagreements do
arise, Job Order Contractor and Owner each commit to resolving such disputes or disagreements
in an amicable, professional and expeditious manner so as to avoid unnecessary losses, delays
“and disruptions to the Work.

13.2. Field Level Resolution. Job Order Contractor and Owner will first attempt to resolve
disputes or disagreements at the field level through discussions between the parties’
representatives named herein.

13.3. Job Order Contractor Performance. The Job Order Contractor shall continue to
perform the Work and Owner shall continue to satisfy its payment obligations to Job Order
Contractor, pending the final resolution of any dispute or disagreements between the parties.

13.4. Partnering. If requested and mutually agreed upon, the Owner and Job Order Contractor
will share in the expense of an initial facilitated partnering workshop, followed up by periodic
refresher meetings at mutually agreed times. The goal of the workshop will be to identify
common goals, common interests, lines of communication, and a commitment to cooperative
problem solving.

13.5. Owner’s Representative. Owner designates the individual listed below as its _
representative, which individual has the authority and responsibility for avoiding and resolving
disputes under this Contract. (Identify individual’s name, title, address and telephone numbers)

Dan Zenko, Materials Management Supervisor
City of Peoria, Materials Management
9875 N. 85" Avenue, Peoria, AZ 85345

13.6. Job Order Contractor’s Representative. Job Order Contractor designates the B
individual listed below as its representative, which individual has the authority gnd responsibility

'
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for avoiding and resolving disputes under this Contract. (Identify individual’s name, title,
address and telephone numbers)

Tim Ginter, Vice President
DBA Construction, Inc.
P.O. Box 63035 Phoenix, AZ 85082

13.7. Owner’s Resolution. Any dispute which is not disposed of by agreement will be
decided by the Owner, who will reduce its decision to writing and mail or otherwise furnish a
copy thereof to the Job Order Contractor. Any dispute not finally resolved under this § 13 may

* be brought before the state courts of the State of Arizona and adjudlcated in accordance with the
laws of Arizona.

14. TERMINATION AND DEFAULT

14.1. Termination for Convenierice. Owner may terminate performance of the Work under
this Contract in whole or, from time to time, in part if Owner determines that termination is in

" Owner's interest. Owner shall effect such termination by delivering to Job Order Contractor a -
Notice of Termination specifying the extent of termination and the effective date. '

14.2. Notice of Termination. After receipt of a Notice of Termination, and except as directed
by Owner, Job Order Contractor shall immediately proceed with the following obligations,
regardless of any delay in determining or adjusting any amounts due under this § 14:

14.2.1. Stop work as specified in the notice;

14.2.2. Place nobfunher subcontracts or orders (referred to as subcontracts in this § 14)
for materials, services or facilities, except as necessary to complete any Work not terminate‘d;_

14.2.3. Assign to Owner, if directed by Owner, all right, title, and interest of Job Order .
Contractor under the subcontracts to the extent they relate to the Work terminated, in which case
Owner shall have the right to settle or to pay any termination settlement proposal arising out of
those terminations, or with approval or ratification to the extent required by Owner, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts, the approval or ratification of which will be final for purposes of this § 14;

14.2.4. As directed by Owner, transfer title and deliver to Owner:

142.4.1. The fabricated or unfabricated parts, Work in progress, completed
“Work, supplies, and other material produced or acquired for the Work terminated;

14.2.4.2. The completed or partially completed plans, drawings,
information, and other property that, if the Contract had been completed, would be required to be
furnished to Owner;

14.2.5. Complete performance of the Work not terminated;

14.2.6. Take any action that may be necessary, or that Owner may direct, for the
protection and preservation of the property related to this Contract that is in the possession of Job
Order Contractor and in which Owner has or may acquire an interest; and

24-
Rev. 05/12/11



14.2.7. Use its best efforts to sell, as directed or authorized by Owner, any property of the
types referred to in § 14.2.3 above; provided, however, that Job Order Contractor is not required
to extend credit to any purchaser and may acquire the property under the conditions prescribed
by, and at prices approved by, Owner. The proceeds of any transfer or disposition will be
applied to reduce any payments to be made by Owner under the Contract, credited to the price or
cost of the Work, or paid in any other manner directed by Owner.

14.3. Final Termination Settlement Proposal. After termination, Job Order Contractor shall
submit a final termination settlement proposal to Owner in the form and with the certification
prescribed by Owner. Job Order Contractor shall submit the proposal promptly, but no later than
one year from the effective date of termination.

14.4. Owner Payment. Job Order Contractor and Owner may agree upon the whole or any
part of the amount to be paid because of the termination. The amount will include a reasonable
allowance for profit on work done. The Contract shall be amended, and Job Order Contractor
paid the agreed amount.

14.4.1. If Job Order Contractor and Owner fail to agree on the whole amount to be paid
Job Order Contractor because of the termination of work, Owner shall pay Job Order Contractor
the amounts determined as follows, but without duplication of any amounts agreed upon under §
14.4 above:

14.4.1.1. For Work performed before the effective date of termination, the
total (without duplication of any items) of:

14.4.1.1.1.  The cost of this Work;

14.4.1.1.2.  The cost of settling and paying termination settlement
proposals under terminated subcontracts that are properly chargeable to the terminated portion of
the Contract if not included in § 14.4.1.1. 1. above; and

14.4.1.13. A markup, including overhead and profit, on § 14.4.1.1.1.
above as is determined for pricing changes.

14.4.1.2. The reasonable costs of settlement of the Work terminated,
including: ' '
14.4.1.2.1.  Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals and supporting data;

14.4.1.2.2.  The termination and settlement of subcontracts (excluding
the amounts of such settlements); and

14.4.1.2.3.  Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or disposition of the termination inventory.

14.5. Destroyed, Lost, Stolen or Damaged Property. Except for normal spoilage, and except
to the extent that Owner expressly assumed the risk of loss, Owner shall exclude from the
amounts payable to Job Order Contractor under Subparagraph 14.4.1 above, the fair value, as
determined by Owner, of property that is destroyed, lost, stolen, or damaged so as to become
undeliverable to Owner or to a buyer.

14.6. Amount Due Job Order Contractor. In arriving at the amount due Job Order
Contractor under this § 14, there shall be deducted:
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14.6.1. All unliquidated advances or other payments to Job Order Contractor under the
terminated portion of the Job Order;

14.6.2. Any claim which Owner has against Job Order Contractor under the Contract; and

14.6.3. The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by Job Order Contractor or sold under the provisions of this § 14 and not recovered by
~ or credited to Owner.

14.7. Partial Termination. If the termination is partial, Job Order Contractor may ﬁle a
~ proposal with Owner for an equitable adjustment of the price(s) of the continued portion of any
Job Order. Any proposal by Job Order Contractor for an equitable adjustment under this § 14 - -
shall be requested within ninety (90) calendar days from the effective date of termination unless
extended in writing by Owner. Owner may, under the terms and conditions it prescribes, make
. partial payments and payments against costs incurred by Job Order Contractor of the terminated
_portion of any Job Order, if Owner believes the total of these payments will not exceed the
amount to which Job Order Contractor will be entitled. :

14.8. - Excess Payments. If the total payments exceed the amount finally deterrmned to be due,
I ob Order Contractor shall repay the excess to Owner upon demand.

14.9. Job Order Contractor Records. Unless otherwise provided in this Contract or by

~ statute, Job Order Contractor shall maintain all records and documents relating to the terminated
portion of this Contract for three (3) years after final settlement. This includes all books and

~ other evidence bearing on Job Order Contractor's costs and expenses under this Contract. Job
Order Contractor shall make these records and documents available to Owner, at Job Order
Contractor's office, at all reasonable times, without cost. If approved by Owner, photographs,
microphotographs, or other authentic reproductions may be maintained instead of original
records and documents, '

14.10. Default. If Job Order Contractor refuses or fails to prosecute the Work, or any separable
part, with the diligence that will ensure its completion within the time specified in the Job Order
~ including any extension, or fails to complete the Work within this time, Owner may terminate

the Job Order Contractor’s right to proceed with the Work (or separable part of the Work), upon
thirty (30) days written notice to the Job Order Contractor: In this event, Owner may take over
the Work and complete it by Contract or otherwise and may take possession of and use any
materials, appliances, and plant on the site necessary for completing the Work.

14.11. Job Order Contractor’s Right to Proceed. Job Order Contractors right to proceed
shall not be terminated under this § 14, if: :

14.11.1, The delay in completing the Work arises from unforesecable causes
beyond the control and without the fault or negligence of Job Order Contractor. Examples of
such causes include: acts of God or of the public enemy, acts of Owner in its Contractual
capacity, acts of another contractor in the performance of a Contract with Owner, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather (The
basis used to define normal weather will be data showing high and low temperatures,
precipitation, and number of days of severe weather in the city closest to the site for the previous
- ten (10) years, as compiled by the United States Department of Commerce National Weather
Service.), or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
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beyond the control and without the fault or negligence of both Job Order Contractor and the
subcontractors or suppliers; and

14.11.2. Job Order Contractor, within 30 calendar days from the beginning of any
such delay (unless extended by Owner), notifies Owner in writing of the causes of delay. The
Owner shall ascertain the facts and the extent of delay. If, in the judgment of Owner, the
findings of fact warrant such action, the time for completing the Work shall be extended. The
findings of Owner shall be final and conclusive on the parties, but subject to appeal and review
under § 13,

- 14.12. Owner’s Right to Terminate. The rights and remedies of Owner in this §14 arein
addition to any other rights and remedies provided by law or under this Contract.

14.13. Owner and Job Order Contractor Rights. If, after termination of Job Order
Contractor's right to proceed, it is determined that Job Order Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of Owner. |

14.14. Liquidated Damages. Liquidated Damages shall be assessed for each calendar of delay.
- Liquidated Damages shall be per MAG Specifications, Section 108.9. If the contract is not
terminated, the contractor shall continue performance and be liable to the Owner for the
liquidated damages until the products are delivered or services performed. In the event the City
exercises its right of termination, the contractor shall be liable to the Owner for any excess costs,
and in addition, for liquidated damages until such time the Owner may reasonably obtain
delivery or performance of similar supplies or services.

14.15. Immigration Act. Contractor understands and acknowledges the applicability to
Contractor of the Immigration Reform and Control Act of 1986 (IRCA). Contractor agrees to
comply with the IRCA in performing under this contract and to permit Clty inspection of
personnel records to verify such compliance.

1S.  WARRANTY OF CONSTRUCTION

15.1.  Applicable Warranties. In addition to any other warranties in any Job Orders, Job
Order Contractor warrants, except as provided in § 15,10, that work performed conforms to the
Job Order requirements and is free of any defect in equipment, material or design furnished, or
workmanship performed by Job Order Contractor or any of its subcontractors or suppliers at any.
tier,

15.2. Warranty Duratmn This warranty shall continue for a period of one (1) year from the
date of final acceptance of the Work. If Owner takes possession of any part of the Work before

final acceptance, this warranty shall continue for a period of one (1) year from the date
possession is taken.

15.3. Job Order Contractor Corrective Work. Job Order Contractor shall remedy at Job
Order Contractor's expense any failure of the Work to conform to the plans and specifications, or
any construction defect. In addition, the Job Order Contractor shall remedy at Job Order
Contractor's expense any damage to Owner’s real or personal property, when that damage is the
result of: :

15.3.1. Job Order Contractor's failure to conform to requirements; or .
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15.3.2. Any defect of equipment, material, workmanship, or design furnished by the Job
Order Contractor. ' .

15.4. Job Order Contractor Restoration. Job Order Contractor shall restore any work
damaged in fulfilling the terms and conditions of this § 15. Job Order Contractor's warranty with
respect to work repaired or replaced will run for one (1) year from the date of repair or
replacement.

15.5. Owner Notification. Owner shall notify Job Order Contractor, in writing, within a
reasonable time after the discovery of any failure, defect, or damage.

15.6. Failure to Correct Work. If Job Order Contractor fails to remedy any failure, defect, or
" damage within ten (10) days after receipt of notice, Owner shall have the right to replace, repair,
or otherwise remedy the failure, defect or damage at Job Order Contractor's expense. .

'15.7. Subcontractor and Supplier Warranties. With respect to all warranties, expre§sed or
implied, from subcontractors, manufacturers, or suppliers for work performed and materials
furnished for Job Orders issued under this Contract, Job Order Contractor shall:

15.7.1. Obtain all warranties required by the Job Order;

15.7.2. .Require all warranties to be executed, in writing, for the benefit of Owner; and -
15.7.3. Enforce all warranties for the benefit of Owner. ‘

15.8. Owner Remedy. In the event Job Order Contractor's warranty under § 15.2 has expired,
Owner may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's
" warranty.

15.9. Owner Furnished Material or Design. Unless a defect is caused by the negligence of
Job Order Contractor or subcontractor or supplier at any tier, Job Order Contractor shall not be
~ liable for the repair of any defects of material or design furnished by Owner or for the repair of
any damage that results from any defect in Owner-furnished material or design.

15.10. Pre-Existing Work. Job Order Contractor is not responsible for and does not warranty

~ pre-existing work or facilities that may be assigned to Job Order Contractor except as modified
by the Job Order.

15.11. Owner’s Rights. This warranty shall not limit Owner's rights under § & of this Contract
with respect to latent defects, gross mistakes, or fraud.

16. STANDARD TERMS AND CONDITIONS

16.1. Contract Order of Precedence. In the event of an inconsistency between provisions of
this Contract, the inconsistency shall be resolved by giving precedence in the following order:

16.1.1. Contract Modifications, if any;

16.1.2. This Contract, including Attachments;
16.1.3. Job Orders;

16.1.4. Drawings; and

16.1.5. Specifications.
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16.2. Certification. By signature in the Offer section of the Offer and Contract Award page
the Job Order Contractor certifies:

16.2.1. The submission of the offer did not involve collusion or other anti-competitive
practices.

16.2.2. The Job Order Contractor shall not discriminate against any employee or
applicant for employment.

16.2.3. The Job Order Contractor has not given, offered to give, nor intends to give at any
time hereafter any economic opportunity, future employment, gift, loan, gratuity, special '
discount, trip favor, or service to a public servant in connection with the submitted offer. Failure
to sign the offer, or signing it with a false statement, shall void the submitted offer or any
resulting contracts, and the vendor may be debarred.

16.2.4. The Job Order Contractor is licensed to perform the Work pursuant to Arizona
Revised Statutes Title 32, Chapter 10.

16.3. Bribes and Kick-Backs. The Job Order Contractor shall not by any means:

16.3.1. Induce any person or entity employed in the construction of the Project to give up
any part of the compensation to which that person or entity is entitled;

16.3.2. Confer on any governmental, public or quasi-public official having any authority
or influence over the Project, any payment, loan subscription, advance, deposit of money,
services or anything of value, present or promised;

16.3.3. Offer nor accept any bribes or kick-backs in connection with the Project from or
to any individual or entity, including any of its trade contractors, subcontractors, consultants,
suppliers or manufacturers of Project goods and materials; or,

16.3.4. Without the express written permission of the Owner, call for or by exclusion
require or recommend the use of any subcontractor, consultant, product, material, equipment,
system, process or procedure in which the Job Order Contractor has a direct or indirect
proprietary or other pecuniary interest.

16.4. Applicable Law. In the performance of this agreement, contractors shall abide by and
conform to any and all laws of the United States, State of Arizona and City of Peoria including
but not limited to federal and state executive orders providing for equal employment and
procurement opportunities, the Federal Occupational Safety and Health Act and any other federal
or state laws applicable to this agreement.

Contractor specifically understands and acknowledges the applicability to it of the
Americans with Disabilities Act, the Immigration Reform and Control Act of 1986, and the Drug
Free Workplace Act of 1989. In addition, if this agreement pertains to construction, Contractor
must also comply with A.R.S. § 34-301, as amended (Employment of Aliens on Public Works
Prohibited) and A.R.S. § 34-302, as amended (Residence Requirements for Employees).

Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that
Contractor and each of its subcontractors (“Subcontractors™) will comply with, and are
contractually obligated to comply with, all Federal immigration laws and regulations that relate
to their employees and A.R.S. § 23-214(A) (hereinafter, “Contractor Immigration Warranty”).
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A breach of the Contractor Immigration Warranty shall constitute a material breach of
this agreement and shall subject Contractor to penalties up to and including termination of this
agreement at the sole discretion of the City. The City may, at its sole discretion, conduct random
verification of the employment records of Contractor and any Subcontractors to ensure
compliance with the Contractor Immigration Warranty. Contractor agrees to assist the City in
regard to any random verifications performed.

Neither Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if Contractor or the Subcontractor establishes that it has
complied with the employment verification provisions prescribed by §§ 274A and 274B of the
Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S.
§23-214(A). '

The provisions of this Paragraph must be included in any contract Contractor enters into
with any Subcontractors who provide services under this agreement or any subcontract.
“Services” is defined as furnishing labor, time or effort in the State of Arizona by a contractor or
subcontractor. Services include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

Contractor warrants, for the term of this agreement and for six months thereafter, that is
has fully complied with the requirements of the Immigration Reform and Control Act of 1986
and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies
afforded each by the Uniform Commercial Code, as adopted in the State of Arizona, except as
otherwise provided in this contract or in statutes pertaining specifically to the City. This contract
shall be governed by the laws of the State of Arizona and suit pertaining to this contract may be
brought only in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this
contract without penalty or further obligations by the City or any of its departments or agencies if
any person significantly involved in initiating, negotiating, securing, drafting or creating the
contract on behalf of the City or any of its departments or agencies, is at any time while the
contract or any extension of the contract is in effect, an employee of any other party to the
contract in any capacity or a consultant to any other party of the contract with respect to the
subject matter of the contract..

16.4.1, Job Order Contractor warrants, for the term of this agreement and for six months
thereafter, that is has fully complied with the requirements of the Immigration Reform and
Control Act of 1986 and all related or similar legal authorities.

16.4.2. This contract shall be governed by the Owner. City and Job Order Contractor
shall have all remedies afforded each by the Uniform Commercial Code, as adopted in the State
of Arizona, except as otherwise provided in this contract or in statutes pertaining specifically to
the Owner. This contract shall be governed by the laws of the State of Arizona. Any lawsuit
pertaining to this contract may be brought only in courts in the State of Arizona.
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16.4.3. This contract is subject to the provisions of ARS § 38-511; the Owner may cancel -
this contract without penalty or further obligations by the Owner or any of its departments or
agencies if any person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behalf of the Owner or any of its departments or agencies, is at any time -
while the contract or any extension of the contract is in effect, an employee of any other party to
the contract in any capacity or a consultant to any other party of the contract with respect to the
subject matter of the contract.

16.5. Legal Remedies.: All claims and controversies shall be subject to resolution according
to the terms of the City of Peoria Procurement Code.

16.6. Contract: The contract between the Owner and the Job Order Contractor shall consist of
(1) the Solicitation, including instructions, all terms and conditions, specifications, scopes of
work, attachments, price sheet(s) and any amendments thereto, and (2) the offer submitted by the
Job Order Contractor in response to the solicitation. In the event of a conflict in language
between the Solicitation and the Offer, the provisions and requirements in the Solicitation shall
govern. However, the Owner reserves. the right to clarify, in writing, any contractual terms with
the concurrence of the Job Order Contractor, and such written contract shall govern in case of
conflict with the applicable requirements stated in the Solicitation or the Vendor’s offer. The
Solicitation shall govern in all other matters not affected by the written contract.

16.7. Contract Amendments: This contract may be modified only by a written Contract
Amendment signed by persons duly authorized to enter into contracts on behalf of the Owner
and the Job Order Contractor.

16.8. Contract Applicability: The Offeror shall substantially conform to the terms,
conditions, specifications and other requirements found within the text of this Solicitation. All
previous agreements, contracts, or other documents, which have been executed between the
Offeror and the Owner are not applicable to this Solicitation or any resultant contract.

16.9. Severabﬂig. The provisions of this contract are severable to the extent that any
provision or application held to be invalid shall not affect any other provision or application of
the contract which may remain in effect without the invalid provision or application.

16.10. Relationship to Parties. It is clearly understood that each party will act in its 1nd1v1dua1
capacity and not as an agent, employee, partner, joint venturer, or associate of the other. An
employee or agent of one party shall not be deemed or construed to be the employee or agent of
the other for any purpose whatsoever. The Job Order Contractor is advised that taxes or Social
Security payments will not be withheld from any City payments issued hereunder and that the
Job Order Contractor should make arrangements to directly pay such expenses, if any.

16.11. No Delegation or Assignment.- Contractor shall not delegate any duty under this
Contract, and no right or interest in this Contract shall be assigned by Contractor to any
successor entity or third party, including but not limited to an affiliated successor or purchaser of
Contractor or its assets, without prior written permission of the City. The City, at its option,
may cancel this Contract in the event Contractor undertakes a delegation or assignment without
first obtaining the City’s written approval. Contractor agrees and acknowledges that it would not
be unreasonable for the City to decline to approve a delegation or assignment that results in a
material change to the services provided under this Contract or an increased cost to the City.
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16.12. Job Order Contractor/Supplier Contract, The Job Order Contractor shall enter into
written contracts with its subcontractor(s) and supplier(s), if any, and those written contracts
shall be consistent with this Contract for Construction. It is the intent of the Owner and the Job
Order Contractor that the obligations of the Job Order Contractor’s subcontractor(s) and
supplier(s), if any, inure to the benefit of the Owner and the Job Order Contractor, and that the
Owner be a third-party beneﬁmary of the Job Order Contractor’s agreements w1th its
subcontractor(s) and suppher(s) :

-16.12.1. The Job Order Contractor shall make available to each subcontractor and
supplier, if any, prior to the execution of written contracts with any of them, a copy of the
pertinent portions of this Contract for Construction, including those portions of the Construction

. documents to which the subcontractor or supplier will be bound, and shall require that each

subcontractor and supplier shall similarly make copies of applicable parts of such documents
available to its respective subcontractor(s) and supplier(s).

16.12.2. The Job Order Contractor shall engage each of its subcontractor(s) and
- supplier(s) with written contracts which preserve and protect the rights of the Owner and include -
the acknowledgment and agreement of each subcontractor or supplier that the Owner is a third-
party beneficiary of the contract. The Job Order Contractor’s agreements with its '
subcontractor(s) and supplier(s) shall require that in the event of default under, or termination of,
this Contract for Construction, and upon request of the Owner, the Job Order Contractor’s
subcontractor(s) and supplier(s) will perform services for the Owner. :

16.12.3. The Job Order Contractor shall include in its agreements with its
subcontractor(s) and supplier(s) a provision which contains the acknowledgment and agreement
of the subcontractor or supplier that it has received and reviewed the applicable terms, conditions
and requirements of this Contract for Construction that are included by reference in its written
contract with the Job Order Contractor, and that it will abide by those terms, conditions and
requirements.

16.13. Rights and Remedies. No provision in this document or in the vendor’s offer shall be
construed, expressly or by implication, as waiver by the Owner of any existing or future right
and/or remedy available by law in the event of any claim of default or breach of contract. The
 failure of the Owner to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or
the Owner’s acceptance of and payment for materials. or services, shall not release the Job Order
- Contractor from any responsibilities or obligations imposed by this contract or by law, and shall
" not be deemed a waiver of any ri ght of the Owner to insist upon the strict performance of the
Contract.

16.14. Overcharges By Antitrust Violations. The Owner maintains that, in practice,
overcharges resulting from antitrust violations are borne by the purchaser. Therefore, to the
extent permitted by law, the Job Order Contractor hereby assigns to the Owner any and all
claims for such overcharges as to the goods and services used to fulfill the Contract.

16.15. Force Majeure. Except for payment for sums due, neither party shall be liable to the
other nor deemed in default under this Contract if and to the extent that such party’s performance
of this Contract is prevented by reason of force Majeure.
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16.15.1. The term “force majeure” means an occurrence that is beyond the control
of the party affected and occurs without its fault or negligence. Without limiting the foregoing,
force majeure includes acts of God: acts of the public enemy; war; riots; strikes; mobilization,
labor disputes; civil disorders; fire; floods; lockouts, mjunctlons-mtervennon -acts, or failures or
refusals to act by government authority; and other similar occurrences beyond the control of the
party declaring force majeure which such party is unable to prevent by exercising reasonable
diligence. The force majeure shall be deemed to commence when the party declaring force
majeure notifies the other party of the existence of the force majeure and shall be deemed to
continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with this Contract.

16.152.  Force majeure shall not include the following occurrences: late delivery of
equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an oversold
condition of the market, inefficiencies, or similar occurrences; late performance by a
subcontractor unless the delay arises out of a force majeure occurrence in accordance with this
Force Majeure term and Condition; or any delay or failure in performance by either party hereto
shall not constitute default hereunder or give rise to any claim for damages or loss of anticipated
profits if, and to the extent that such delay or failure is caused by force majeure. If either party is
delayed at any time in the progress of the work by force majeure, then the delayed party shall
notify the other party in writing of such delay within forty-eight (48) hours commencement
thereof and shall 'specify the causes of such delay in such notice. Such notice shall be hand
delivered or mailed Certified-Return Receipt and shall make a specific reference to this article,
thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as,
practicable and shall notify the other party in writing, The time of completion shall be extended
by contract modification for a period of time equal to the time that the results or effects of such
delay prevent the delayed party from performing in accordance with this contract.

16.16. Right To Assurance. Whenever one party to this contract in good faith has reason to
question the other party’s intent to perform he may demand that the other party give a written
assurance of this intent to perform. In the event that a demand is made and no written assurance
is given within five (5) days, the demanding party may treat this failure as an ant1c1patory
repudiation of the Contract.

16.17. Right To Audlt Records. The City may, at reasonable times and places, audit the books
and records of any Contractor as related to any contract held with the City. This right to audit
also empowers the City to inspect the papers of any Contractor or Subcontractor employee who
works on this contract to ensure that the Contractor or Subcontractor is complying with the
Contractor Immigration Warranty made pursuant to Paragraph 16.4 above.

16.18. Warranties. Job Order Contractor warrants that all material, service or construction
delivered under this contract shall conform to the specifications of this contract. Unless
otherwise stated in Job Order Contractor’s response, the Owner is responsible for selecting -
items, their use, and the results obtained from any other items used with the items furnished
under this contract. Mere receipt of shipment of the material/service specified and any
inspection incidental thereto by the Owner shall not alter or affect the obligations of the Job
Order Contractor or the rights of the Owner under the foregoing warranties. Additional warranty
requirements may be set forth in the solicitation.
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16.19. Inspection. All material and/or services are subject to inspection and acceptance by the
Owner. Materials and/or services failing to conform to the specifications of this Contract will be
held at Job Order Contractor’s risk and may be returned to the Job Order Contractor. If so
returned, all costs are the responsibility of the Job Order Contractor. The Owner may elect to do
any or all of the following: :

16.19.1. Waive the non-conformance.

16.19.2. - Stop the work immediately..

16.193. Bring material into ‘compliance. ,

16.19.4. This shall be accomplished by a written determination from the Owner

16.20. Title and Risk of Loss. The title and risk of loss of material and/or service shal! not pass
to the Owner until the Owner actually receives the material or service at the point of delivery,
" unless otherwise provided within this Contract. -

16.21. No Replacement of Defective Tender. Every tender of matenals shall fully comply
with all provisions of the Contract. If a tender is made which does not fully conform, this shall
_constitute a breach of the Contract as a whole,

16.22. Shipment Under Reservation Prohibited. Job Order Contractor is not authorized to
ship materials under reservation and no tender of a bill-of lading will operate as a tender of the
materials.

'16.23. Liens. All materials, service or construction shall be free of all liens, and if the Owner
requests, a formal release of all liens shall be delivered to the Owner.

16.24. Licenses. shall maintain in current status, all Federal, State and Local licenses and
created under this contract are the property of the Owner and shall not be used or released by the
Job Order Contractor or any other person except with the prior written permission of the Owner.

16.25. Patents and Copyrights. All services, information, computer program elements, reports
- and other deliverables, which may be patented or copyrighted and created under this contract are
the property of the Owner and shall not be used or released by the Job Order Contractor or any
other person except with the prior written permission of the Owner.

16.26. Cost of Bid/Proposal Preparation. The Owner shall not reimburse the cost of

-developing presenting or providing any response to this solicitation. Offers submitted for
consideration should be prepared simply and economically, providing adequate information 1 ina
straightforward and concise manner,

16.27. Public Records. All offers submitted in response to this solicitation shall become the
property of the City and shall become a matter of public record available for review, subsequent
to the award notification, in accordance with the City’s Procurement Code. However,

~ subsequent to the award of the contract, any information and documents obtained by the City

- during the course of an audit conducted in accordance with Paragraph 16.17 above for the
purpose of determining compliance by Contractor or a Subcontractor with the Contractor
Immigration Warranty mandated by Paragraph 16.4 above shall remain confidential and shall not
be made available for public review or produced in response to a public records request, ‘unless
the City is ordered or otherwise directed to do so by a court of competent jurisdiction.
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16.28. Advertising. Job Order Contractor shall not advertise or publish information concernmg
this Contract, without prior written consent of the Owner.

16.29. Delivery Orders. The Owner shall issue a Purchase Order for the material and/or

services covered by this contract. All such documents shall reference the contract number as
indicated on the signature page of the contract.

16.30. Funding. Any contract entered into by the Owner of Peoria is subject to funding
availability. Fiscal years for the Owner of Peoria are July 1 to June 30. The Owner Council
approves all budget requests. If a specific funding request is not approved, the contract shall be

terminated.

16.31. Federal Funding. 1t is the responsibility of the Contractor to determme on any job order

project if federal wage rates apply. It is also the responsibility of the Contractor to incorporate _
any necessary amounts in the bid to accommodate for required federal record keeping and
necessary pay structures. The Contractor should contact the City of Péoria regarding any
applicable Davis Bacon wage rates.

16.31.1 Davis-Bacon Act - (40 U.S.C. 82763-2763-4 All contracts or subsequent
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subcontracts for construction, alteration, renovation, or repair, including painting .
and decorating, of a public building or public work, or building or work, financed |
by federal funds which meets the $2,000 threshold are required to pay the federal
prevailing wage rate for each class of laborer or mechanic employed. Regulatlons
applicable to grant-enabling statutes incorporating the Act can be found in 29
Code of Federal Regulations (CFR), Parts 1,3,5 and 7. These regulations stipulate

that grant funds appropriated under statutes imposing the Davis-Bacon Act

requirements shall not be paid to a grantee (the Department) until contractors or
subcontractors performing work under the grant certify that they will comply with”
the Act's requirements. The Act also applies to any contract or subcontract for
similar work on public grants from a federal agency, or where the federal
government acts as guarantors of mortgages. The only exception is for the
transportation of materials and supplies by persons who are not employed directly
at the work site, but are employed solely to make deliveries to the work site.

Provider Agencies must ensure that contracts or subcontracts for ahy

construction/alteration projects. contain the wage determinations issued and that
the appropriate clauses required by the Davis-Bacon regulations (29 CFR, section
5.5) are present. It should be made clear in any announcements of projects or
RFPs that federal grant funds are being used and that Davis-Bacon will apply
even if the federal government is not a party to the contract or subcontract. The
prevailing wage must be paid regardless of any contractual relationship that may
exist between a contractor or a subcontractor. Although the Department is not
responsible to review sub-contracts for compliance, it has thc right to require a
prevailing wage.

Sanctions for post-certification violations include suspension of payment,
advances, or guarantees of grant funds, and the forced restitution of wages that
should have been paid and the removal of offending contractors or subcontractors
from active employment lists.
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Failure to comply can bring penalties that can be severe. The contractor or
subcontractor and their sureties are liable for any excess costs for completing the
work; the Department may withhold accruals to ensure payment of prevailing
wages to the workers; the contract or subcontract may be terminated and/or the
contractor or subcontractor may be debarred for a period of three years.

16.32. A.R.S. Title 34 Provisions.

16.32.1. The maximum dollar amount of an individual job order shall be Three
Million Dollars ($3,000,000) or such higher or lower amount prescribed by the Owner in an
action notice pursuant to A.R.S. title 38, chapter 3, article 3.1 or a rule adopted by the Owner as
the maximum amount of an individual job order. Requirements shall not be artificially divided or
fragmented in order to constitute a job order that satisfies this requirement.

16.32.2. If the Job Order Contractor subcontracts or intends to subcontract part or
all of the work under a job order and if this contract includes descriptions of standard individual
tasks, standard unit prices for standard individual tasks and pricing of job orders based on the
number of units of standard individual tasks in the job order, then:

16.32.2.1. The Job Order Contractor has a duty to deliver promptly to each
subcontractor invited to bid a coefficient to the Job Order Contractor to do all or part of the work
under one or more job orders:

16.32.2.1.1. A copy of the descriptions of all standard individual tasks
on which the subcontractor is invited to bid.

16.32.2.1.2. A copy of the standard unit prices for the individual tasks
on which the subcontractor is invited to bid.

16.32.2.2. If not previously delivered to the subcontractor, the Job Order
Contractor has a duty to deliver promptly the following to each subcontractor invited to or that
has agreed to do any of the work included in any job order:

16.32.2.2.1. A copy of the description of each standard individual task
~ that is included in the job order and that the subcontractor is invited to perform.

16.32.2.2.2. The number of units of each standard individual task that is
included in the job order and that the subcontractor is invited to perform.

16.32.2.2.3. The standard unit price for each standard individual task
that is included in the job order and that the subcontractor is invited to perform.

16.32.3. The Owner will include the full street or physical address of each separate
location at which the construction will be performed for each individual Job Order. The Job
Order Contractor (and on behalf of each subcontractor at any level) hereby agrees to include in
each of its subcontracts the same address information. The Job Order Contractor and each
subcontractor at any level shall include in each subcontract the full street or physical address of
each separate location at which construction work will be performed.

1633 Prohibited Lobbying Activities. The Offeror, his/her agent or representative shall not
contact, orally or in any written form any City elected official or any City employee other than
the Materials Management Division, the procuring department, City Manager, Deputy City
Manager or City Attorney’s office (for legal issues only) regarding the contents of this
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solicitation or the solicitation process commencing from receipt of a copy of this request for
proposals and ending upon submission of a staff report for placement on a City Council agenda.
The Materials Manager shall disqualify an Offeror’s proposal for violation of this provision.
This provision shall not prohibit an Offeror from petitioning an elected official after submission
of a staff report for placement on a City Council agenda or engaging in any other protected first
amendment activity after submission of a staff report for placement on a City Council agenda.

16.34 Prohibited Political Contributions. Consultant during the term of this Agreement shall
not make a contribution reportable under Title 16, Chapter 6, Article 1, Arizona Revised Statutes
to a candidate or candidate committee for any city elective office during the term of this
Agreement. The City reserves the right to terminate the Agreement without penalty for any
violation of this provision.

16.35 ARRA Sec. 1605. Use of American Iron, Steel, and Manufactured Goods. (a) None of the
funds appropriated or otherwise made available by this Act may be used for a project for the
construction, alteration, maintenance, or repair of a public building or public work unless all of
the iron, steel, and manufactured goods used in the project are produced in the United States. (b)
Subsection (a) shall not apply in any case or category of cases in which the head of the Federal
department or agency involved finds that-- applying subsection (a) would be inconsistent with
the public interest; '

* iron, steel, and the relevant manufactured goods are not produced in the United States

in sufficient and reasonably available quantities and of a satisfactory quality; or

¢ inclusion of iron, steel, and manufactured goods produced in the United States will
increase the cost of the overall project by more than 25 percent.

e If the head of a Federal department or agency determines that it is necessary to waive
the application of subsection (a) based on a finding under subsection (b), the head of
the department or agency shall publish in the Federal Register a detailed written
justification as to why the provision is being waived.

» This section shall be applied in a manner consistent with United States obligations
under international agreements.

16.36 ARRA Sec. 1606. Davis-Bacon Act. Notwithstanding any other provision of law and in
a manner consistent with other provisions in this Act, all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to this Act shall be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States
Code. With respect to the labor standards specified in this section, the Secretary of Labor shall
have the authority and functions set forth in Reorganization Plan Numbered 14 of 1950 (64 Stat.
1267, 5 U.S.C. App.) and section 3145 of title 40, United States Code.
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16.37 Compliance with Davis-Bacon Act (40 U.S.C. §2762a-276a-5) Prevailing Wage

‘Requirements (ARRA Section 1606). All laborers and mechanics employed by contractors and
subcontractors on projects funded directly by or assisted in whole or in part by and the through
the Federal Government pursuant to the ARRA shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the United States

-Secretary of Labor in accordance with subchapter IV of chapter 31 of Title 40, United States
Code. In addition, all covered contracts shall include the standard contract clauses regarding
prevailing wages and benefits included in the United States Department of Labor regulations
found at 29 Code of Federal Regulations (“CFR”) § 5.5, which are incorporated by reference in
this contract. The contractor shall comply with the requirements of 29 CFR Part 3, which are
also incorporated by reference in this Contract.

The contractor or subcontractors shall insert in any subcontracts the clauses contained in 29 CFR
§ 5.5(a) (1) through (10) and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts The contractor shall be responsible for the compliance by any
subcoritractor or lower tier subcontractor with all the contract clauses in 29 CFR § 5.5.

A breach of the contract clauses in 29 CFR § 5.5 may be grounds for termination of the contract,
: and for debarment as a contractor and a subcontractor as pro'vided in 29 CFR §5.12.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

Disputes arxsmg out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the United States Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include-disputes between the contractor (or any of its
subcontractors) and the City, the State of Arizona (“State”), the United States Department- of
Labor, or their employees or their representatives.

By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded government contracts by virtue of Section 3(a) of the Dav1s-Bacon Act or 29 CFR §
5.12(a)(1). :

No part of this contract shall be vsubcontract'ed to any person or firm ineligible for award of a
government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1).

16.38. Use of American Iron, Steel, and Manufactured Goods — Buy American
Requirements (ARRA Section 1605):

. The contractor acknowledges to and for the benefit of the City (“Purchaser”) and the State that it
understands the goods and services under this contract are being funded with monies made
available by the ARRA (or are being made available for a project being funded with monies
made available by the ARRA) and such law contains provisions commonly known as “Buy
American” that require all of the iron, steel, and manufactured goods used in the project be
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produced in the United States (“Buy American Requirements”) including iron, steel, and
manufactured goods provided by the Contractor pursuant to this contract. The Contractor hereby-
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the Buy American Requirements, (b) all of the iron,
steel, and manufactured goods used in the project will be and/or have been produced in the
United States in a manner that complies with the Buy American Requirements, unless a waiver
of the requirements is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the Buy American Requirements, as may be requested by the
Purchaser or the State. Notwithstanding any other provision of this contract, any failure to
comply with this paragraph by the Contractor shall permit the Purchaser or Statc to recover as
damages against the Contractor any loss, expense or cost (including without limitation attorney’s
fees) incurred by the Purchaser or State resulting from any such failure (including without
limitation any impairment or loss of funding, whetherin whole or in part, from the State or any
damages owed to the State by the Purchaser). While the Contractor has no direct contractual
privity with the State, as a lender to the Purchaser for the funding of its project, the Purchaser
and the Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor
any other provision of this contract necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consent of the State.

16.39.Whistleblower Protections Under The ARRA:

~ (a) The Contractor shall post a notice of employees’ rights and remedies for whistleblower
protections provided under Section 1553 of the ARRA (Pub. L. 111-5).
(b) The Contractor shall require that this provision be included in all subcontracts.

16.40.Reporting Reguirem_ents under vthe ARRA:

- «(a) This Contract requires the Contractor to provide products and/or services that are funded

- under the ARRA. Section 1512(c) of the ARRA requires each contractor to report on its use of

~Recovery Act funds under this Contract. These reports will be made available to the public.

(b) Reports from contractors for all work funded, in whole or in part, by the ARRA, and for
which an invoice is submitted prior to June 30, 2009, are due no later than July 10, 2009.
Thereafter, reports shall be submitted no later than the 10th day after the end of each calendar
quarter.

(c) The Contractor shall report the following information,
using the online reporting tool available at www.FederalReporting.gov:

(1) The City of Peoria contract and order number, as applicable.

(2) The amount.of ARRA funds invoiced by the Contractor for the reporting petiod.

(3) A list of all significant services performed or supplies delivered, including construction, for
which the Contractor invoiced in the calendar quarter.

(4) Program or project title, if any.

(5) A description of the overall purpose and expected outcomes or results of the Contract,
including significant deliverables and, if appropriate, associated units of measure.

(6) An assessment of the Contractor’s progress towards the completion of the overall purpose
and expected outcomes or results of the Contract (i.e., not started, less than 50 percent
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completed, completed 50 percent or more, or fully completed). This covers the Contract (or
portion thereof) funded by the ARRA.
(7) A narrative description of the employment impact of work funded by the ARRA. This
narrative should be cumulative for each calendar quarter and only address the impact on the
Contractor’s workforce. At a minimum, the Contractor shall provide—
(i) A brief description of the types of jobs created and jobs retained in the United States and
outlying areas (see definition in Federal Acquisition Regulation (FAR) 2.101). This description
may rely on job titles, broader labor categories, or the Contractor’s existing practice for
describing jobs as long as the terms used are widely understood and describe the general nature
of the work; and
(ii) An estimate of the number of jobs created and jobs retained by the prime contractor, in the
United States and outlying areas. A job cannot be reported as both created and retained.

- (8) Names and total compensation of each of the five most highly compensated officers of the
Contractor for the calendar year in which the Contract is awarded if—
(i) In the Contractor’s preceding fiscal year, the Contractor received—
(A) 80 percent or more of jts annual gross revenues from Federal contracts (and subcontracts),
loans, grants (and subgrants) and cooperative agreements; and
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts),
loans, grants (and subgrants) and cooperative agreements; and
(ii) The public does not have access to information about the compensation of the senior
executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange
Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986.
(9) For subcontracts valued at less than $25,000 or any subcontracts awarded to an individual, or
subcontracts awarded to a subcontractor that in the previous tax year had gross income under
$300,000, the Contractor shall only report the aggregate number of such first tier subcontracts
awarded in the quarter and their aggregate total dollar amount.
(10) For any first-tier subcontract funded in whole or in part under the ARRA, that is over
$25,000 and not subject to reporting under paragraph 9, the Contractor shall require the
subcontractor to provide the information described in (i), (ix), (x), and (xi) below to the
Contractor for the purposes of the quarterly report. The Contractor shall advise the subcontractor
that the information will be made available to the public as required by Section 1512 of the
ARRA. The Contractor shall provide detailed information on these first-tier subcontracts as
follows:
(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the
subcontractor’s parent company, if the subcontractor has a parent company.
(if) Name of the subcontractor.
(111) Amount of the subcontract award.
(1v) Date of the subcontract award.
(v) The applicable North American Industry Classification System (NAICS) code.
(vi) Funding agency.
(vii) A description of the products or services (including construction) being provided under the
subcontract, including the overall purpose and expected outcomes or results of the subcontract.
(viit) Subcontract number (the contract number assigned by the prime contractor).
(ix) Subcontractor’s physical address including street address, city, state, and country. Also
include the nine-digit zip code and congressional district if applicable.
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(x) Subcontract primary performance location including street address, city, state, and country
Also include the nine-digit zip code and congressional district if applicable.

(x1) Names and total compensatlon of each of the subcontractor’s five most hxghly compensated
officers, for the calendar year in which the subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal year, the subcontractor received— »
(1) 80 percent or more of its annual gross revenues in Federal contracts (and subcontracts), loans,
grants (and subgrants), and cooperative agreements; and

(2) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts),
loans, grants (and subgrants), and cooperative agreements; and

(B) The public does not have access to information about the compensation of the senior
executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange
Act 0f 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986.

16.41.Central Contractor Registration Required:

(a) The Contractor is required to properly register and maintain an updated registration with the
Central Contractor Registration (CCR), which is the primary Federal Government repository for
contractor information required for the‘conduct of business with the Federal Government. The
requirements for such registration are set forth in the Federal Acquisition Regulation (FAR),
including the establishment of a “Data Universal Numbering System (DUNS) number,” the 9-
digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

(b) “Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS+4 number, into the CCR database; and

(2) The Federal Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked
the record “Active”. The Contractor will be required to provide consent for TIN validation to the
Government as a part of the CCR registration process.

(¢) The DUNS number will be used by the City to verify that the Contractor is registered in the
CCR database.

(d) If the Contractor does not become registered in the CCR database in the time prescribed by
the City, the City will proceed to award the Contract to the next otherwise successful registered
responding entity.

(e) The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the City’s reliance on inaccurate or incomplete data.
To remain registered in the CCR database after the initial registration, the Contractor is required
to review and update on an annual basis from the date of initial registration or subsequent
updates its information in the CCR database to ensure it is current, accurate and complete.
Updating information in the CCR does not alter the terms and conditions of this Contract and is
not a substitute for a properly executed contractual document.

16.42 Contract Work Hours and Safety Standards Act -- Overtime Compensation.
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(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics
(see Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours
in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour
worked over 40 hours. ‘

(b) Violation, liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.
In addition, the Contractor and subcontractor are liable for liquidated damages payable to the
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the Contract Work Hours and Safety Standards Act. ‘

(¢) Withholding for unpaid wages and liguidated damages. The Contracting Officer will
withhold from payments due under the contract sufficient funds required to satisfy any
Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If amounts
withheld under the contract are insufficient to satisfy Contractor or subcontractor liabilities, the
Contracting Officer will withhold payments from other Federal or Federally assisted contracts

- held by the same Contractor that are subject to the Contract Work Hours and Safety Standards
Act. '

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all
laborers and mechanics working on the contract during the contract and shall make them ,
available to the Government until 3 years after contract completion. The records shall contain the
name and address of each employee, social security number, labor classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
The records need not duplicate those required for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also shall
allow authorized representatives of the Contracting Officer or Department of Labor to interview
employees in the workplace during working hours.

(€} Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through
(d) of this clause in subcontracts may require or involve the employment of laborers and
mechanics and require subcontractors to include these provisions in any such lower-tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-
tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.

16.43 Compliance with Copeland Act Requirements. The Contractor shall comply with the

requirements of 29 CFR Part 3, which are hereby incorporated by reference in this contract.
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ATTACHMENT A

PRICE SHEET
for Routine Maintenance & Repair

See attached
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ATTACHMENT A

PRICE SHEET (REVISED)

Solicitation Number: P11-0075

Materials Management
Procurement

9875 N. 85" Avenue
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

CONTRACTOR NAME: DBA Construction inc.

ftem Description of material and/or services Quantity Unit Unit Price

REMOVALS to include cost for disposal of spoils

1.|Remove Curb & Gutter 1-50 LF $.32.00
Remove Curb & Gutter 51-100 LF  {$14.50
Remove Curb & Guﬁer 101+ LF $6.90

2. | Remove Sidéwalk 1-25 SF  [$46.30
Remove Sidewalk 26-200 SF |$6.70
Remove Sidewalk 201+ SF $ 2.90

3. |Remove Valley Gutter, Driveway & Apton 1-25 _ SF $41.00
Remove Valley Gutter, Driveway & Apron 26-200 SF $8.20
Remove Valley Gutter, Driveway & Apron 201+ SF |$3.10

4.|Remove AC Pavement — 6” depth 1-25 SF |$31.00
Remove AC Pavement — 6” depth 26-200 SF |$4.80
Remove AC Pavement ~ 6” depth 201+ SF $1.70
IN\S'I_“ALLATION (Class A Concrete)

5.| Construct Vertical Curb & Gutter - 6" (MAG Detail 220A) | 1-50 LF ' [358.00
Construct Vertical Curb & Gutter - 6" (MAG Detail 220A) | 51-100 LF [$29.20
Construct Vertical Curb & Gutter - 6" (MAG Detail 220A) | 101+ LF  {$23.00

6. | Construct Roll Curb (MAG Detail 220C) 1-50 LF |$68.00
Construct Roll Curb (MAG Detail 220C) 51-100 | ' LF |$29.20

| Construct Roll Curb (MAG Detail 220C) 1014 | Lp 82400

7.| Construct Ribbon Curb (MAG Detail 220B ) 1-50 LF |368.00
Construction Ribbon Curb (MAG Detail 220B) 51-100 LF |$29.70
Construction Ribbon Curb (MAG Detail 220B) 101+ LF $23.70

8. | Construct Sidewalk (5' W x 4” Thick) 1-25 SF  |$52.00
Construct Sidewalk (5' W x 4” Thick) 26-200 s 3890
Construct Sidewalk (5' W x 4” Thick) 201+ sg 8222




ATTACHMENT A

PRICE SHEET (REVISED)

Solicitation Number: P11-0075

Materials Management
Procurement

9875 N. 85" Avenue
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

Ttem Description of material and/or services Quantity Unit Unit Price
9. | Construct Concrete Multi-Use Path (10°W x 4” Thick) 1-25 g 35200

Construct Concrete Multi-Use Path (10'W x 4” Thick) 25-150 SF $8.90
Construct Concrete Multi-Use Path (10°W x 4” Thick) 151+ SF {$5.20

10. | Construct Valley Gutter & Apron 1-25 - SF $58.00
Construct Valley Gutter & Apron 26-200 SF {8960
Construct Valley Gutter & Apron 201+ SF 57.10

11. | Construct Handrail (Safety Rail), per MAG Detail 145and | 1-25 LF |$73.00
Specifications 520 | ,
Construct Handrail (Safety Rail), per MAG Detail 145 and |- 26-50 LF |$57.00
Specifications 520
Construct Handrail (Safety Rail), per MAG Detail 145 and | 51-100 LF |$46.50
Specifications 520

12. | Replace AC Pavement ~ 6” depth 1-25 SF $88.00
Replace AC Pavement — 6" depth 26-200 SF $17.20
Replace AC Pavement — 6" depth 201+ sF {8800

13. | Remove Sidewalk Curb & Gutter and Construct Handicap 1 EA $2.775.00
Ramp with Truncated Domes (Detail PE-241-1)

14. {Remove Sidewalk Curb & Gutter and Construct Handicap 1 EA $2,450.00
Ramp without Truncated Domes (Detail PE-241-1)

15.|Remove & Replace Frame & Grate and Top 6” of Concrete 1-4 EA $2,950.00
of Catch Basin (City of Phoenix Detail P-1569, Type M-1)

16.| Adjust Valve Riser and Remove & Replace Concrete Ring 1-10, EA $ 780.00
around Valve (MAG Detail 270)
Adjust Valve Riser and Remove & Replace Concrete Ring 10-50 EA 3.440.00
around Valve (MAG Detail 270)

17.| Adjust Manhole & Replace Concrete Ring around Maghole| 1-10° | EA  |5860.00
(MAG Detail 270) EA




ATTACHMENT A
PRICE SHEET (REVISED)

Solicitation Number: P11-0075

Materials Management
Procurement

9875 N. 85" Avenue
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

Ttem Description of material and/or services Quantity Unit Unit Price
Adjust Manhole & Replace Concrete Ring around Mankole | 1050 | gA | -220.00
(MAG Detail 270)

18. | Asphalt Saw Cutting — 6 depth 1-25 Lr|32200
Asphalt Saw Cutting - 6” depth 26200 | Lp 8830
Asphalt Saw Cutting — 6” depth 201-500 LF  |$3.90
Asphalt Saw Cutting ~ 6” depth 501-1000 LF |$1.60

19.| % Sack Shurry Backfill (CLSM) 1-50 cy |($112.00.
% Sack Slurry Backfill (CLSM) 50-200 cy |$102.00
% Sack Shurry Backfill (CLSM) 201-500 | CY |$92.50
% Sack Slurry Backfill (CLSM) s01-1000 | €y |$88.70

20. | Remove & Replace Commercial Dﬁvéway 500-1000 SF |$11.10

21.}Remove & Replace Residential Driveway 1-250 SF $27.90
Remove & Replace Residential Driveway 251-500 SF $12.50

22. | Furnish & Install 4” Bollard Post, per MAG Detail 140 1 EA |$950.00

Items for Routine Maintenance & Repair not included on this Price Sheet shall be offered at Cost.

plus

120 o,

All line items are Lump Sum and are inclusive of all materials, labor, equipment, and subcontractor
costs. ‘




ATTACHMENT B

PRICING WORKSHEET
for New Construction

See attached
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ATTACHMENT C
SCOPE OF SERVICES

1.0 GENERAL INFORMATION

This is a fixed price, indefinite quantity type Contract for the performance of-a broadl range of
construction work on an as-needed basis as may be required by Owner. The specific work
requirements will be identified in Job Orders to be issued by Owner.

2.0 DOCUMENTS

2.1 The currently applicable pricing structure contains pricing information for the Work to be

accomplished in the pricing matrix specified. The Pricing matrix can only be updated at time of

yearly contract renewal by mutually agreeable change order. Previously issued Job Orders and

changes will not be retroactively repriced although any changes priced after reccnpt of an update
will be priced by the updated version of the new pricing matrix.

2.2 The construction specifications in effect at Contract signing, and provided to the Job
Order Contractor, shall be the specifications under this Contract.

3.0  WORK AUTHORIZATION

Any Work required under thls Contract shall be authorized by issuance of formal, written Job
Orders, as follows: '

3.1  As the need exists (as determined by Owner) for performance under the terms of this
Contract, Owner will notify Job Order Contractor of an existing requirement.

3.2 Upon the receipt of this notification, Job Order Contractor shall respond within two (2)
working days, or as otherwise agreed, by:

3.2.1 Visiting the proposed site in the company of Owner, or; ‘
3.2.2 Establishing contact with Owner to further define the scope of the requirement.

3.3 After mutual agreement on the scope of the individual requirement, Job Order Contractor
shall then prepare a proposal for accomplishment of the task unless Job Order Contractor, in its
" sole discretion, elects not to undertake the Work. If the Work is declined, Job Order Contractor
will so notify Owner in a timely manner. .

3.4  The price matrix shall serve as the basis for establishing the value of the Work to be
performed.

3.5 Job Order Contractors proposal shall be submitted within ten (1 0) working days unless
otherwise agreed.

3.6 Upon receipt of Job Order Contractors proposal, Owner will review the proposal for
completeness and will reach agreement with Job Order Contractor on pncmg> schedule, and all
other terms, prior to issuance of a Job Order.

3.7 In the event Owner does not issue a Job Order after receipt of Job Order Contractor's
proposal, Owner is not obligated to reimburse Job Order Contractor for any costs incurred in the
preparation of the proposal, except as noted in § 4.8.
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4.0  SCHEDULING OF WORK

4.1 For each Job Order, Owner will issue a Notice to Proceed. The first day of performance
. under a Job Order shall be the effective date specified in the Notice to Proceed. Any preliminary
work started or material ordered or purchased before receipt of the Notice to Proceed shall be at
the risk and expense of Job Order Contractor. Job Order Contractor shall diligently prosecute the
Work to completion within the time set forth in the Job Order. The period of performance
includes allowance for mobilization, holidays, weckend days, normal inclement weather, and
cleanup. Therefore, claims for delay based on these elements will not be allowed. When Job
Order Contractor considers the Work complete and ready for its intended use, Job Order
Contractor shall request Owner to inspect the Work to determine the status of completion. When
Owner determines the Work to be Punch List Prepared as defined in 1.7, Owner will provide
Contractor with a list of items to be completed or corrected prior to final payment for the Job_
Order. Job Order Contractor shall proceed promptly to complete and correct items on the list.

4.2 Job placement of materials and equipment shall be made with a minimum of interference
to Owner operations and personnel.

4.3 . Furniture and portable office equipment in the immediate work area will be moved by
Job Order Contractor and replaced to its original location. If the furniture and portable office
. equipment cannot be replaced to its original location, Owner will designate new locations. If
furniture and portable office equipment (or other items) must be moved and/or stored outside the
immediate area, Owner will compensate Job Order Contractor for any such transportation and -
storage costs incurred.

4.4 Job Order Contractor shall take all precautions to ensure that no damage will result from
its operations to private or public property. All damages shall be repaired or replaced by Job
Order Contractor at no cost to Owner.

4.5  Job Order Contractor shall be responsible for providing all necessary traffic control, such
as street blockages, traffic cones; flagmen, etc., as required for each Job Order. Proposed traffic
control methods shall be submitted to Owner for approval. :

50  QUALITY ASSURANCE/QUALITY CONTROL PROGRAM

Job Order Contractor shall submit, for Owner approval, a Quality Assurance/Quality Control
Plan within fifteen (15) calendar days after issuance of the initial Job Order. This plan should
address all aspects of quality control including- responsibility for surveillance of work,
documentation, trend analysis, corrective action and interface with Owner’s inspectors.

6.0  DESIGN

Job Order Contractor's duties under the Contract include the preparation of shop drawings or
sketches necessary to permit orderly construction of Owner's design plans. Job Order Contractor
agrees to provide detailed design drawings and plans if requested by Owner, with re1mbursement
included as part of the Job Order Contractor’s proposal.

7.0 TEMPORARY SANITATION FACILITIES

The Contractor shall provide ample toilet facilities with proper enclosures for the use of
workmen employed on the work site. Toilet facilities shall be installed and maintained in
conformity with all applicable state and local laws, codes, regulations and ordinances. They
shall be properly lit and ventllated and kept clean at all times.
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Adequate and satisfactory drinking water shall be provided at all times and under no
circumstances and under no conditions will the use of common cups be permitted. The
Contractor must supply sanitary drinking cups for the benefit of all employees.

7.1 DUST CONTROL AND WATER

The dust control measures shall be in accordance with the requirements of the “Maricopa
County Health Department Air Pollution Control Regulations,” namely Regulation I, Rule 21,
subparagraph C and Regulation III, Rule 310 shall be rigidly observed and enforced. Water or
other approved dust palliative in sufficient quantities shall be applied during all phases of
construction involving open earthwork to prevent unnecessary discharge of dust and dirt into the
air. The Contractor shall be responsible for compliance with these regulations. A Notice to
Proceed will not be issued until the City of Peoria has received a copy of the Contractor’s Dust
Control Permit and Plan.

The Contractor shall be required to obtain the necessary permit and all pertinent informatipn :
from the Maricopa County Air Pollution Control Bureau, 2406 S. 24th Street #E-214, Phoenix,
Arizona, (602) 506-6700 extension 372.

The Contractor shall keep suitable equipment on hand at the job site for maintaining dust control
on the project streets, and shall employ sufficient labor, materials and equipment for that purpose
. at all times during the project to the satisfaction of the City Engineer.

Watering shall conform to the provisions of Section 225 of the MAG Standard Speciﬁcatiops.
The cost of watering will be included in the price bid for the construction operation to which
such watering is incidental or appurtenant.

Installation and removal of fire hydrant meters should be scheduled at least forty-eight (48) hours
in advance through the City of Peoria Utilities Division at (623) 773-7160. A $1,000 deposit is
required for each meter. An additional $28.00 service fee is also required. The cost of the water
is at the prevailing rate.

7.2 Electricity:

Except for remote locations or unless otherwise specified in a Job Order, Owner shall furnish to
Job Order Contractor from existing Owner facilities and without cost to Job Order Contractor,
electricity necessary for the performance of work under this Contract. It is the responsibility of
Job Order Contractor to determine the extent to which existing Owner electrical facilities are
adequate for the needs of this Contract.

Upon completion of this Contract the removal of all taps, connections and accessories will be
accomplished by and at the expense of Job Order Contractor, and costs included in the Job Order
Proposal, so as to leave the electrical power source and facility in its original condition. Such
removal shall also be subject to the approval of Owner.

8.0  WORK BY OWNER

Owner reserves the right to undertake or award Contracts for the performance of the same or
similar type work contemplated herein, and to do so will not breach or otherwise violate the
Contract.
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