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SERVICES AGREEMENT
{Not Construction Related) '
Parking Lot P1 at Westgate Center
JIP Project #131614

Tma Services Agreement ("Agreement”) is enterad into and effective between the CITY OF GLENDALE, an

izona municipal corporation {"City") and ACS/Conaid, Inc, an Arizona corporation, ("Consultant”) as of
the 10 dayof _y™ "\%4 , 2016 {‘Effective Date™).
RECITALS
A City intends to undertake a project for the benefit of the public and with public funds (the "Project™;
B. City desires to retain the p lM:)fcssmnal services of Consultant to perform certain specific duties and produce.
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope™);
C. Consulrant desires to provide City with services (“Services™) consistent with industry-best practices and the
standards set forth in this Agreement, in order to complete the Project; and
D. City and Consulrant desire to memorialize their agreement with this document.
AGREEMENT
The parties herebr agree as follows:
1 Key Persozmcl, Other Consultants and Subcontractors.
L1 Services. Consulrant will provide all Services necessary to assure the Project is completed timelv

and efficienty coasistent within Project requirements, including, but not limited to, working in
clo'“ nteracton and inte rra”mg with City and 1ts designated eu.plos ees, and working closely with
others, including other consultants or contractors, retained by Ciry,

efticiently in accordance with the Project. Nevertheless, this Agreement terminates one year from
effective date.

2. Schedule. The S ervices will be undertaken in 2 manner that ensures the Project is comolet°d tim"lv and

3. Consultant’s Work.
3.1 Standard. Consultant must perform Services in accordance with the standards of due diligence,

care, and qualitr prevailing among g consultants h having substantial experience with the successful

furnishing of Services for projects that are equivalent in size, scope, qAaL ty, and other criteria under
ified in this Agreement,

3.2 Licensing. Consultant warrants that

1

a. Consultant currendr holds all appropriate and required licenses, registrations and other
approvals necessary for the lawful furnis x_mg of Services ("Approvals’ ) aﬂd

b. Neither Consulrant nor any Subcensultant has been debarred or otherwise Iegai‘; excluded
from contracting with any federal, state, or local governmental entity ("Debarment™).

City is under no obiigadcn to ascertain or confirm the existence or {ssuance of any
\pm:m als or Debarments, or to examine Consultant's contracting ability.

Consultant must notify Ciry immediately if any -;hpravala or Debarment changes
1

dunng the J‘;gee*n»n s duration. The fatlure of the Consultant to notify Cirr as
ure a material defauls under the Agreement.
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Lompliance.

a. Services w1l be Aurnished in compliance with applicable federsl, state, county and local

ratutes, rules, regulations, ordinances, building codes, life safety codes, and other
ndards and criteria designated by City

U3

w

b. Consultant must not discriminate against any employee or applicant for employment on
the basis of race, color, religion, sex, national origin, age, marital status, sexual orlentation,
gender identty or expression, genetic characteristics, famnilial status, U.S. military veteran
status or any disability. Consultant will require any Sub-contractor to be bound to the same
requirements as stated within this section. Consultant, and on behalf of any subcontzactors,
warrants compliance with this section.

Worlk Product.

a. Ownership. Upon teceipt of payment for Services furnished, Consultant grants to City
exclusive ownership of and all copy=ights, if any, to evaluations, reports, drawings,
specifications, project manuals, surveys, estimmates, reviews, minutes, all "architectural
work” as defined in the United States Copyright Act, 17 US.C § 101, ¢f seg., and other
intellecrual work product as may be applicable ("Work Product™)

This grant is effective whether the Work Product is on paper (e.g., a "hard copy™),
in electronic format, or in some other form.

(2) Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietazy interests.

b. Delivery. Consultant will deliver to City copies of the preliminary and complerad Work
Product promptly as they are prepared.

c. City Use.
(0 City may reuse the Work Product at its sole discretion.
2 [n the event »b \‘( ‘ork Product is used for another project without rurther

consultations with Consultant, the Cigy agress to mdymn@ and kold Consultant
harmless from any claim arising out of the Work Product.

(3 Ia such case, Ciry will also remove any seal and tite block from the Work Product.

Compensation for the Project.

+.1

Compensator. Consultant's compensation for the Project, including those fu:*umed by 13
Subconsulzants or Subcontraciors will not exceed $10,057.00 as specifically detailed in Exhibit D
("Compensaton™),

e

Change in Scope of Project. The Compensndon may be equitably adjusted if the orginally
contemplated Scope as outdined in the Project is significantly modified.

a. Adjustments to Compensation require a written amendment to this Agreement and may
require Cvr; Council approval.

b. Additional services which are outside the Scope of the Project contained in this Agreement
may not be performed by the Consultant without prior written authorizaton from the City.

anding the incorporation of the Exhibits to this Agreement by reference, should

ct arise berween the provisions of this Agreement and the provisions 'ound in

is Agreemcn?: shall take

irs and accompanving attachments, the provisions of th
priority and govern the conduct of the pa:ucs

(%]
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4.3 Allowances. An “Allowance” may be identfied only for work that is required by the Scope and the
value of which cannot reasonably be quantified 1t the time of this Agreement,
A As stated in Sec. 4.1 above, the Ccmpensa‘;@n st incorporate all Allowance mouas
and any unused allowance at the compledon of the P*e;ﬁw will remain with City.

b. Consultant may not add any mark-up for work identified as an Allowance and which is to
b pﬂ:formed b}f 2 Subconsultant.

c. Consultant will not use any porton of an Allowance without prior written authorizadon
from the City.

d Exampies of Allowance items include, but are not limited to, subsurface pothole

investigatons, survey, geotechnical | aneadgaﬂons public participation, tadio path studies
and material testing.

Billings and Payment.

5.1 Applications.

a. Consultant will submit monthly invoices (each, a "Payment Applicaton”) to City's Project
Manager and City will remit parments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on

the last day of the month.

52 Payment.
a. Af:sr a b l and complete Parment Application is teceived, City will process and remit
ayment within 30 41} :
b, Payment may be subject to or conditioned upon City's receipt of:
(1 Completed work generated by Consultant and its Subconsultants; and
2 Unconditional waivers and re y ubconsultants as
Ciry may reasonably request ¢ ure the Project will be free of claims asising
from required performances un i '
5.3 Review and Withholding. City's Project Manager will timely review and certify Payment

Appheations.

Project Manager will Issuea written listing of

a. =}
~ 11 o . o~ . $ ey
b, Qitf; may withhold an amount suffictent ro pay expenses mat Lty r.e:lm'nb,, ¥ expects to
tncur in correciing the deficiency or deficiencies rejected for payment.’ '
Termination.
6.1 For Convenience. Citj: may ter “L“Ath this \gﬁ ement for convenience, without cause, by

ation notce stating the effective termination dare, which may not be leu

delivering a whitten ter
than 13 da"* follo: ing the date of delivery.

a. Consultant will be equitably compensated for Services furnished prior to receipt of the
rermination notice and for reasonable costs incurred,

P o1} i
b. Consulrant will also be si
approved costs mf*v“*:i
1: * o o .
the required items to the {Jm:
52 Ay e ~E
0.2 O curga Of

[ )
e doreach,




a. Consultant will not be enuded to further payment unni after City has c*et»r::m:\e'4 i3

damages. 1 Ciry's damages resulting from the breach, as derermined | by City, are less

I

the equitable amount due but oot paid Consulrant for Services r.xr::sasé Cim \mh pay
4

r
amoun: due to Consultant, less Ciry's

damages, in accordance with the provisions of Sec. 5.

o
than
v th th e

D If City's direct damagﬂs exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consultant will not be subject

to consequental damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.
Conflict. Consultant acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancelladon of this Agreement in the event any person who is mgmtmar iy involved in initiadng,

negotiating, securing, drafting, ot creating the Ag*eemeﬁr on City's behalf 15 also.an employee, agpm, or

consulrant of any oche: party to this :\grer.mcnf

Insurance. For the duraton of the term of this Agreement, Consultant shall procure and maintain
insurance a.gamat claims for injuries o pCf»Of‘a or damagsa to property which may arise from or in

connection with the performance of all tasks or work necessary to coxrpletﬂ the Pm]ect as herein defined.
Such insurance shall cover Consultans, its agent(s), reprdm*n*‘"e' 5y, emplovee(s) and any subconmactors.

8.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:
a. Commaercial General Liability (CGL): Insurance Services Office Form CG OU Gl

including products and cornp;ered operations, with limits of no less than §1,000, OQ(} per

occurrance fcr bedily injury, personal injury, and property damage. Ifa gen-«rm 3

vt shall be twice the required occurrence limit

b. Automobile Li asurance Services Office Form Number CA 0001 covering Co

ess than §1,000,000 per accident for boddy injury a&.d nrone

<

f’f’.‘g‘.l it

either the zerem‘ aggregate imit shall apply separately to this project/locanon

1$LUrANCe a3 req uired by the State of Arizona, with Sgamm”

niai a,

c.
ability smame %ith a limit of no less “’*m $1,000,000 per
accide HITV OF :hsease )
8.2 Other Insurance Provisions. The insurance policies required by the Section above must con
or be endorsed to conrain the following insurance provisions:
a. The City, its officers, ofﬁciais, employees and volunteers are to be covered as

additonal insureds of the CGL and automobile pawrma for any liabiliy arlsing from o

1 connﬁc:;a with the "’“f’\"“’la’lf‘“ of all rasks or work nece

SIALY 1O LJ.‘LLU lete the Project
ay arise, but is not limited to, Lability for marertals, parts
¢ Farnished in connection with any tasks, or wotk performed by Consulwant or
behalf and for iiaz’i?‘iy arlsing from aur ‘omobiles owned, leased, hized or borrowed

1

on behalf of the C, onsultant. General haw‘ ty coverage can be provided in the form of an

endotsement to the Consuliant’s existing insurance policies, provided such endorsement is

at least as broad as [SO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, (£
revisions are usaed.

o
&

Forany clatms related to this Project, the Consultant

primary insurance with respect to the Ci?;, its officers, officials, employees; and

"
aier

s insurance coverage shall be

E
. = BRI Ddnd N i EL1 i 1

volinteers. Any nce or salf-in: ma - the Cliv, tts ofticers, officials,
o s I s A’ insurance and shall nor

&mn r 11f R I AN orf ing 31 NS nsuranle and snad nor

Uranca pi« L0307

T Oro

exeepialier pr 1Z notes o

1 i
Vot i)::
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Acceptability of Insurers. Insurance is to be phe wsurers with a current A Best rating of
no less than A: VT, unless the Consulzant has obmined prior approval from the City staang that a
non-conforming msurer is acceptable to the Ciey

8.4 Waiver of Subrogadon. Consultant hereby agrees to waive its nghts of subrogation which
any insurer may acquire from Consultant by virtue of the payment of any loss. Consulrtant agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endorsed with a waiver of sucrogmon in favor of the City
for all work performed by the Con 1sultant, its employees, agent(s) and subcontractor(s) -

8.3 Verificaton of Cove"age Within 13 days of the Effective Date or this Agreement, Consultant shall
furnish the City with or'gmal cerdficates and amendatory endorsements, ot coples of any applicable
nsurance l:mguag«* making the coverage required by this Agreement effective. All certificates and
endorsements must be recetved and approved by the City betore work commences. Fadlure to
obrain, submit or secure the City’s approval of the required insurance policies, certificates or
endorsements prior to the Cit’s agreement that work may commence shall not waive the
Consultant’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The Ciry reserves the right to require complete, certified copies of all required insurance
poh-:ies including any endorsements or amendments, required by this Agreement at any time
uring the Term stated herein.

Consultant’s fallure to obrain, submit or secure the City’s aoproval of the required insurance
policies, certificates or endorssments shall not be considered a Force Majeure or defense for any
failure by the Consultant to comply with the terms and conditions of t the Agtreement, including any
schedule for pesformance or Lomplemon of the Projact.

\

8.6 Subcontractors. Consultant shall require and shall verify that all subcontractors maintain insurance
meeting all requirements of this Agreement.

8.7 Special Risk or Circumstances, The City reserves the ng.u to modify these insurance requirements,
including a0y limiss of coverage, based on the nature of the tisk, prior experience, insurer, coverage

or other circumstances unigue to the Consultant, the Project or the insurer.

E-verii‘v Recoeds and Audits. To :he, extent 3“‘?&\.3.‘1\, under AR.S. § 41-4401, the Consultant warrants
ts comp,zm:e md hat of its Subconsultants with all federal immigration laws and reguladons thar relate to
their employees and com 2 E-verdfy requirements under ARS. § 23 QH{A), The Consuliant
or Subconw rant's breach < tj: shaﬂ be deemed a material breach of the Agreement and may
result in the rerminaton of the Agﬁcee ment by the City under the terms of this Agreement. The City rerains
£ the other party to ensure that the other party is
r

the legal right to randomly inspect the papers an c’ ¢
complying with the above-mentioned warranty. %e Consultant and Subconsuliant warrant to kee p their

respective papers and records open for random in H ring normal business hours by the other party.
The Cnnauwant and Subconsuliant shall cooperate m-"i the Ct:f‘ random inspectons, mc;.umg grantmo

—in

the City entry rxgn?a ono their respective properties to perform the random inspecions and waiving their

s

respective rights to keep such pap ners and records confidential
Notices.
10.1 A notce, request or other communicaton that s required or permirted under th s Agreement {each
a "Notice™) will be effective only (£
2. The Notice 15 in writng; and

b.

3

32315




VNS by i mos a0 b
aceived on a busin 238 04y De

ot the Party in this Agreement by US. Mail, hand delivery, or overnight couder

PR A . e | PP
e 5:00 p.m. at the address for Notlces 1d

IS

ore

) :,;\‘_‘J

[

{ service; or

2 As of the next business day after receipt, if recerved after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notics
; e D@fzﬁz»d signatures and copies of signatures will have the same effect as original
% signatures
122 Representaives.
2. Consultanz. Consultant's representative (the ' Conahlta 1t's Represer}ta*jve") authorized to

act on Consultant's behalf \mt‘x espect to the Project, and his or her address for Notice
delivery 1s:

ACS/Conaid, Inc.

c/o Terri L. Smith, President
7227 North 16th Sereet, Suite 101
Phoenix Arizona 85020

b. Ciry. Citr's representative ("City's Representative”) authorized to act on City's behalf, and

his or her address for T\ouce delivery is:

3310 Wes: ai.,d ale Avenue, Suite 315

City Attorney

City of Glenda

383‘3 West Glendale Avenue
Glendale, Arizona 83301

c Concurrent Notices.
, ) All notces Cit'y"s t

and City Attorne

recelving notce by

P -
sigriee(s) and their

respective 3idt 8383 fm: notices,

Entire Agreement; Survival; Counterparts; Signatures.

oo
s

111 Integraton. This Agresment contains, except as stated belo t‘"; 1tire agreement betwesn City

and Consultant and supersedes all prior conversanons and negod be*wwn the parties
! regarding the Project or this Agreement.

AgIRLMSILLS a3 {oany matters

2

3
~ Aoraomant
g ,.;;_“ COMSns

5 Arviam s el
(o N LRILITIIL VG

A
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1

. Inconsistencies between the solicitation, anv addenda azvacaed to the solicitation, the
solved by the terms and

response or any excerpts, if any,, and this ; g* sement,
conditons stared In r‘zio Agrsement.

a. The parties fairly negotiared the Agreement’s provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of pqua} ba::"air.ing posi:?on and this Ag’eemem must be construed equally
berween the parties without consideradon of which of the parties may have drafred this
Agresment.

c. The Agreement will be interpreted in accordance with the laws of the State of Artzona.

113 Survival Excepras specifically provided otherwise in this Agreement, each warranty
representation, indemnification and hold harmless provision, insurance tequirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, of the -
earlier termination of this Agreement. :

114 Amendmen: No amendment to t:u Agreemen: will be aming unless in writing and executed by
the parties. Electronic signature blocks do not consttute execution for purposes of this Agreement.
Any amendment may be subject to Cl:y Council approval,

I

115 Remedies. All rights and remedies pmﬁded in this Agreement aze cumulative and the exercise of
any one or more oight or remedy will not affect any other rights or remedies under this \greL ment

or apphca‘ﬂ'a law,

Lity. Ifany provision of this Agreement is voided ot found unenforceable, that

ot
—
[e8
\7¢]
5%
<
(¢
5
b

£F PR P B N SOOI P | P o P ‘l”
ot affect the val ;Lm of the oth zovisions, and the voided or unenforceabls

° 1 A sa A M -~ ‘ . ‘-» ~ J 3T ~ “, » . 73
Term. The term of this ;‘.gree’n ent commences upon the effectve date and continues for a one vear i

Dispute Resolution. Each claim, conovearsy and i*im*:re (each a "Dis )
will be resolved in accordance with Exhibit E. The final determination will b made by the

: 1

Exhibits. The following exhibits, with refersnce to the term in which thev are first rafarence

LI

incorporated by this reference.

Exhibit A
Exhibir B

[SIGNATURES ON FOLLOSING PAGE.]
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The parties enter into this Ageeement effective as of the date shown above,

City of Glendale,

an Arizona municipal corporation

\
Y ( w7}>(/Lb QZ(—J

- Bf“ Uxevm{R Phelps
( II) v Manager

.

o ,../

(SEAL)

Ciz Clerk

APPROVED AS TO FORM:

ACS/ Conaid, Inc.,
an Atizona corporaton

By Term . Smiﬁ

Its: Preseiden

[»-]




See Artached

EXHIBIT A

Services Agreement

PROJECT




ExhibitA
Professional Services Agreement

Project Description
City of Glendale
Transportation Department
Parking Lot P1 at Westgate Center
CIP #151614

The project includes providing a public information component for the City of Glendale
during the construction of a new parking lot locatad on the southwest corner of 91st
Avenue and Maryland Avenue within Westgate Center. Public information services provide
for interaction between the City of Glendale, affected school districts, businesses, property
managers and local citizens during the project. '



See Attached

EXHIBIT B
Services Agreement

SCOPE OF WORK




Exhibit B
Professional Services Agreement

Scope of Work
City of Glendale
Transportation Department
Parking Lot P1 at Westgate Center
CIP #151614

ACS Conald, [nc. will provide the following public information services:

24-Hour Hotline - provide staff, phone line, hotline cards to the contractor and monthly
hotline logs.

Newsletter - write, edit, setup and disseminate via first-class mail a two-sided newsletter to

school districts, s1de’1 ts, businesses and property managers not to exceed 350 copies.
P ovide web version of the newsletter for city to post on its website.

¥
l

Web Updates- writs, edit and setup five updates that will be ﬂ'nahed to s:%oo( districts,
businesses, property managers and the city for posting on its webs

Administrative - attend initial coordination meeting with Glendale staff. Coordinate with
city webmaster for web content and presence. Coordinate with city projact manager.
Attend 12 weekly pr o;act meetings. Research and davelop mailing and emall distributions

lists. Coordinate and m ow up with school districts, businasses and property managers.
Respo '




EXHIBIT C

Services Agreement




Exhibit C
Professional Services Agreement

Project Schedule
City of Glendale
Transportation Department
Parking Lot P1 at Westgate Center
CIP #151614

Project schadule is approximately 90 days. The notice to proceed date for construction is
approximately April 27, 2016.




EXHIBIT D
Services Agreement

COMPENSATION

NOT-TO-EXCEED AMOUNT
ect during

The total amount of compensation paid to Consulrant for full cornpletion: of all work required by the Project du
the entre term of the Project must not excead $10,057.00. ‘

DETAILED PROJECT COMPENSATION

See attached.




ExhibitD
Professional Services Agreement

Project Schedule
City of Glendale
Transportation Department
Parking Lot P1 at Westgate Center
CIP#151614

METHOD AND AMOUNT OF COMPENSATION
Compensation shall be time and materials not to exceed.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to the consultant for full completion of all work
required by the project during the entire term of the project must not exceed $10,057.00

DETAILED PROJECT COMPENSATION

24-Hour Hotline $1,800.00
[nitial Newsletter 757.00
Web Updates (5 Each) 1,2590.00
Administrative 5,250.00

Subtotal $9.057.00
Owner Allowance for Contingency 1,600.00

Total Wwﬂmg



L Disputes.
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EXHIBIT E .
Services Agreemant '

ISPUTE RESOLUTION - P

Commitment. The parties commit to resolving all dispurtes promptly, equitably, and in a2 good- |
faith, cost-effective manner. :

Application. The provisions of thls Exhibir will be used by the parties to resolve all controversies,
claims, or disputes ( Dbo \ g ut of or related to r‘Ls Agreement-including Dispurtes
regarding any alleged breaches of this Agreemar:.

Inivation. A party may initiate a Dispute by delivery of written notice of the Dispute, mclﬂmg the

specifics of the Dispute, to the Representatre of the other party as required in this Agreement.

Informal Resoluton. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expedition ;sl’; resolve the Dispure.

a. The parties will provide each other with reasonable access during notmal business hours to-
any and all non-privileged records, information and data pertam"‘g to any Dispute in ordez
to assist in resolving the Dispute as expeditiousls and cost effectively as possible;

b. The pa:des' senjor managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in goad faith manner, and

c. The Senior \Ima;::&fs will agree to subsequent meetings if both paries agree t hat further
meedngs are necessary to reach a resolution of the Dis;

2. Arbitration.

21

Rulgs. If the parties are unable to resolve the D!.spx.tc by negotation withi from the
Dispute nafc\-_, and unless otherwise informal discussions are extended by the f“qut;ui agreement,

- Rules

cc&rrlaz:: with Con

he Dlsgg"t sl be
s - . 41 :
irration will be conducted in accor

1

LA, but will be heard i :cpe’:ﬁdn "

itrator within five bpsmvs d:
t agreed upon an arbitraror
arbitrator to one of the prjr.
an select the arbirator. Th

£ 5 M : 3 ,—-"‘» A, B P S = g
“'3“\ share thz fees { 2315 1 n e seiecton of the arolwator.

o

The arbitrator selected must be an attomey with at least 15 years’ experience with
cemmeraa; constrict i ounty, Arizona, be independent,

mpartial, and not have engaged {n any business for or adverse to etther Party for at least 1)

Discovery. The exten: and the time set for discovery will be as d’c:s:mi:l"d by the arbitrator, Each
Party must, however, within 10 day ar to the other Party coples of
adatr -~

1A P TP I o pe PR
all documents in the deliv SLINg party 5 DOSIessio hat are relevan:t to the Clo?dtﬁv

selection x)" an azhitrator deliv




23 The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
birranon hearing, all proceedings, and all discovery 'wnl be conducted in Glendale, Arizona

uniless fzx,he*"m:,e agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs

2.4 Award. At the arbitration hearing, each Party will submit its position to the arbitfator, evidence w©
support that position, and the exact awar mught in this matter with specificity. The arbizrator
must select the award sought by one of the parties as the final ;adgmcn: and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

25 Fina Degision. The Arbitrator's decision should be rendered within 15 days after the arbitfaton
hearing is concluded. This decision will be final and binding on the Parties. .

2.6 Costs. The prevailing party may enter the azbitration in any court having jurisdiction in order to

convert it to a judgment. The non- p"*‘udmg party will pav all of the prevailing party's arbitratdon

costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Consultant must continue
to perform and maintaia progress of rﬂquu@d Services during any Dispute resolution or arbitration
proceedings, and City will contnue to make payment to Consultant in. accordance with this Agresment.

Exceptions.
4.1 Third Party Clalms. City and Consuliant are not required to arbitraze any third-party clim, cross-

claim, counter claim, or other claim or defense of a third party who is not obligated by contract 1o
arbitrate disputes with City and Consultant.

4.2 Ligns. Crty or Consultant may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notce, but onls to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Anzona Law, including, without lir*'*a:ion, an action under
ARS. § 33420, without the ity of anng or exhaua ting the cedures of this Exhibiz

4.3 Gorernmenral Agrions. This Exhibit does not apply to, an i must not be construed to require

arbitration of, any claims, actions or other process 'r"':u or issued by Qrv of Glendale Bulding

Saferr epartment or any other agen C,L, acting in its

regulatory capactty.

overnmen tal permitting or other

(JL?




