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ORIGINAL 06/03/2016
CONSTRUCTION AGREEMENT
This Construction Agreement ("Agreement”) is entered into ﬂnﬁ....}.m day of J “uage s mx&,mﬁ i

effective between the City of Glendale, an Azizons municipal cotporstion ("City”), and Diversifiod Flooting, LLC,
# Limited Liability Company autherized to do business in the State of Asizons (“Contractor™,

RECITALS
Ay insends o uaderake a pojectfor the beaeit of the public, with pabic funds, that i o fly st
fotth in Bxhibit A sttached ("Project);
B. City desires to retain the services of Contractor 1o perform those specific duties and produce the specific
work as set forth i the Project;
C Gity and Contractor desire 1o memorialize their agreement with this document.
AGREEMENT
The parties hereby agree as follows:
1 Project.
11 Scope Contractor will provide afl serviees and material necessary to assure the Project is

completsd timely and efliciently consistent with Project W,Mmgmwgmm, _
sy e oee intecsction aod intefacing with Gity and its designsted employes, and worling

12 Project Team.

(1) Contractor may engage specific technieal conteactor (each 2 "Sub-contractor™ to
furnish certain cervice funictions. -

¥4 Contractor will remain fully responsible for Sub-contractor's services.

k] Sub-centractors must be spproved by the City, unless the Sub-contractor was
previously mentioned in the response to the solicitation,

@  Contactor shaﬂmfybylamthaxoommmﬁx&b-ommcmhmsbm
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The Project will be undertsken in 2 manner that ensures it is completed in 2 timely and efficient
matines. The Project shall be completed in sccordance with the schedule contained in Exhibit A.
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3. Contractor’s Work,

31

32

34

35

346

Standard. Contractor mast pecform services in accordance with the stzndards of due diligenc
care, and quality prevailing among contractors having subswantisl experience with the successful
&nﬁhhgofmﬁammdﬂmm&sfmpmjmrhaame@évﬂmiﬁﬁm,mp@qnﬁmm&aﬁm

a Conteactor and Sub-contractoes will hold all appeopriate 2nd memm
and other approvals necessary for the lawfisl furnishing of services (“Approvals"); and
b. N%Qﬁmnwmy sub{mmmmmwmomw
excluded from contescting with any fedexal, state, or Jocal govetnmentsl entity
) ﬁq&mmmmmwmnmmmmeﬁsmmkmma{my
Appeovils or Debarments or to examine Contractor's contracting ability,

s’ Gonmmmwm@&qmm&xfmywmmbcbmmm&m
during the Agrecment’s dmmumam&dmofﬂw(ﬂmmmmufyazyw
W%mgaw_mz&m,w

gender identity or cxpeession, genetic charactesistics, famiial status, US. military veteean
status or any disability. Contractor will require any Sub-contractor to be bound to the
same requirements a8 stzted within this section. Contractor, and on behalf of any

City determines that the Project requires the coasdination of professional services or
other providers, Contractor will work in close sonsultation with City to proactively intessct

wiahmyaﬂmmmm‘minedhyc@m’mmm oordinating Entities").

arcous substagces, Contractor is responsible for the spproptiate handling, disposal of, and if
mﬁm:ofﬁmmufmywﬂnmmnmﬁm«bwmmbmmwwmh
conpection with completion of the Project.

Watrsngies. Atany time within two years after complesion of the Project, Contractor must, at
Conteactor’s sole cxpense and within 20 days of written notice &amthcﬁmummmmmd
Mﬁ&&c@thnMgw&ﬁwwﬂiwmam&mmﬁammupm
Squipment.
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37.  Bonds. Upon exccution of this Agreement, and if spplicsble, Contracior snst fummish Payment
ind Performance Bonds as required under ARS. § 34-608, |

Compenisation for the Project.
4.1 Lompensation. Contractor's compensation for the Project, including those

fumnished by its Sub-contractors will not cxceed $10,845.71, as specifically detailed in
Exbibit B ("Compensation™), ‘

4.2 .f,,,:f.::risgt_,,,!;,. MO 3¢ @g}-’& 'Ibc{}cmpms a&mmxy b&ﬂqﬁw : %ﬂi“ ot g&tm t :
contemplated scope of services as outlined d i the Project is significinty modified by the Ciey,

a "Mmmmmmm&mmﬁmmwmﬁ«xmmw%
Agreement and may require City Council approval

b. Additional services which are cutside the scope of the Project and not contained in this
A@mzmnmmmﬁwmcmmmmtmmmm

¢ Notwithstanding the incoeparation of the Exhibits o this Apreetment by reference, should
wa@hwﬁeWﬂ%Wzm&mmlwm
MEMMWMmm,mP.WW of this Agreement shall take
WMYMWM‘@WQf%W

51 Applicasions.

N Unless Exhibit B (Compensation) dictates otherwise, the Conmmmllmbmtmmmly
invoices (each, & "Payment Application™) to City's Project Manaper and City will remit
payments based vpon the Payment Application as stated below.

b, The period covered by cach Paymen ¢ Application will be one catendar ‘month ending oo
the last day of the month.

52 Pument

a m*mwmmxﬁwnmmmmmm
piyment within 30 days.

b. Payment may be subject to or conditioned | upon City's receipt of
(1) cwmmw%mmmsummmd
@} Uncoaditional waivers and releases on final payment from Sub-contractass as Gty

may reasonably request to assure the Project will be froe of dairns arising from
53  Rewiewand iding. %%jm'mwwﬂ!ﬁmﬂﬂﬁémmamﬁﬁy?am‘
a f the Payment Applicari ion is refected, the Project Manaper will issue  written n listing of
the items not approved for payment.

b. City tay withhold an amount sufficient to pay expenses that City reasonably expects o
incat in correcting the deficiency or deficiencies rejected for payment. ‘

c Cmmmﬁmﬁdqby“smmmmmdmmm‘mm of this
Agrecment, all required finandial information to the City, including City of Glendale
Transaction Pﬁwmmmdﬁmrwmnm

& City will temporarily withhold Compensation amounts a required by AR.S. § 34-221(C),
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b ’i‘t:miuaﬁon.

6.3

6.2

ignge. City may tesminate this Apgteement for convenience, without auag by'

 delivering o written termination notice stiting the cffective teemination date, which may not be less

than 15 days following the date of delivery,
a Contractor will be cquitshly compensated any services and materals fumnished prior to

receipt of the termingtion noﬁde and for ressenable costs ineagred.

b Contractor will also be similary compensated for any approved effort and
approved costs incusred that are directly associated with Project closeout and delivery of
the required itesns to the Cary. '

Ear Cause, City may tesminate this Agreement for cause if Contractor £ails to cure any breach of

this Agreement within séver: days after receipt of written notice specifying the breach. ‘

2 Conmmmﬂaotbcmaﬂn&m&mpaymtmﬁaﬁm&gh%dcwedm o
damages. If City’s damages mesulting from the breach, a5 detesmined by City; are less than
the equitable amount due but not pzid Contracior for Sexvice and Repair furnished, City
ﬁﬂmymeamwn:dmw%tnm,hssﬁtfadmmga L '

of all tasks or work necessary to complete the Project 25 herein defined. Such insutance slm!lme;ﬂmmmr,m
agent(s), representative(s), employee(s) and any subcontactors.

71

7.2

Minimum Scope and Limit of Insusance. Coverage must be at least as broad as:

i Commercial Geneeal Liability (CGL): Insurance Services Office Form CG 00 01,
. incloding products a0d completed opesations, with limits of 0o less than $1,000,000 per.
ocaustence for bodily injury, pessonst injury, and property damage. If 2 penceal aggrepate
Jimit applies, either the general aggregate limit shall apply separately to dus project/location
o the general agprregate limit shall be rwice the réquired occurrence Himit.

b. Automobile Liability: Insurance Services Office Form Nm},ﬂm 0001 covering Cod
1 (anty 2usto), with limits 90 bess than $1,000,000 pee aecident for bodily injury and propert
 damage, propecty

¢ | Worker's Compensation: Insuzance as required by the State of Arizons, with Statiic

Limits, and Emplopers’ Lishility insurance with 2 imit of no Jess than $1,000,000 per
‘scdident for bodily injury or discase.
Other Insumnce Provisions. The insurance policies required by Section 7.1 sbove must contain,
or be endorsed to contain the following insurance provisions: '

2 The City, its officers, officials, cmployees and volunteers are to be covered a5
‘additional insureds of the CGL and satomobile policies for any liability arising from or
in connection with the performsnee of all tasks or work necessary to complete the Projoct
as berein defined. Such liability may acise, but is not limited to, liabikity for materials, parts

on its behalf and for liability arising from sutomobiles owned, leased, hived or borrowed
on behalf of the Conteactor. General liability coversge can be provided in the forra of an
endorsernent to the Contzactor’s existing insurance policies, provide such endorsement is.
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73

7.4

7.5

7.6

73

7.8

at Yeast as broad as ISO Fomm CG 26 10, 11 85 or both CG 20 10 and CG 23 37, if later
revisions ace used.
b. For any claims related to this Project, the Contractor’s ingurance coverage shall be-
pdmaty insutanoe 2s respects the Caty, its officers, officials, employees, and volunteers.
Any insurance o7 sclf-insurance maintained by the City, its ofcess, officials, employess or
volunteers shall be in excess of the Contracto’s insurance and shall not mmmm ig
c Enchmmmnmpohwmqumdbymemshﬂymﬁs&mmshaﬂmbc
canceled, exceptaficr providing notice to the City.
Acceptability of Insurers. Insussnce is to be placed with insurers with 2 curcent AM. Best rating
of 00 Jess than A: VI, unless the Contractor has obtained priot approval from the City stating that
& non-conforming insurer is 2cceptble to the City. ‘ )
Waivet of Subrogation. Contractor heseby agrees o waive its rights of subrogation which
any insurer may acquite from Contractor by virtue of the payment of sny loss. Contractor agrees
t0 obain any endorsement that may be necessary to effect thie waiver of subrogation, The
Wotkers' Compensation Policy shall be eadorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, agent(s) and subcontractor(s).

Contractor’s failure o obtain, submit or scoure the Gity’s approval of the required insurnce
policies, cestificates or endorsements shall ﬁozbecmﬁwa?mh!n&mo;d&mse&tm&‘
falluce by the Conteactor to comply with the teems and conditions of the Agreement; including any
schedule for performance or completion of the Proj '
Subcontractors. Contractor shail require and shall vesify that all subcontoactors taintain

insugance meeting all requirements of this Agreement.

Special Risk or Circumstances, The City resetves the right to modify these insueance

requirements, including any limits of coversge, based on the nature of the risk, prior experience,

insuser, coverape or other circumstances unique to the Contractor; the Project or the insurer.
todemaification.

% To the fullest extent pexmitted by law, Contractos must defend, indemnify, and hold
harmiess City and its elocted officials, officers, employecs and agents (each, an _
“Indemuified Party,” collectively, the "Indetnnificd Partics™), foz, from, and against any and
all daims, demands, sctions, damages, judgments, settiements, personal injury (including
sickness, discase, death, and bodily harm), property dsmage (inchuding | 55 0f use),
infringement, governmnental action and all other losses and expenses, incloding attomieys
fees and litigation expenses {cach, 2 "Demsnd or Expense”; collectively, "Demands or
Expenses”) asserted by a third-party (ie, 3 pexson or entity other than City or Conttactor)
and that aréses out of or results from the breach of this Agreement by the Contractor ot

)

téeing




8.

9‘

10.

b This indemnity and hold haemless provision applies even if a Demand ar Expense is in
part due 10 the Indemnified Party's negligence o breach 6f a zesponsibility under this -
Agrecment, but in Giat event, Contractor shall be liable only to the extent the Demand or

- Expense results from the negligence of breach of 2 responsibility of Conteactor or of auy
pesson or entity for whom Contractor is responsible,

3 Contractor is not reqitired to indemnify any Indemnified Parties for, from, ot againstany
Desnaad oz Expense rosulting from the Indessnificd Party's sole neglipence or othes falt
solely atttibutable 1o the IndemniSed Party.

Immigeation Law Compliance,
81 Contractor, and on behalf sny subcontractor, waseants, to the extent appliceble under AR S, § 41-

4401, campliance with all fedesal tmmipeation laws and reguladions that relate to their employees as-
well 25 compliance with ARS. § 23-214(A) which requires registration and participation with the
E-Vesify Program, |

82  Anybreach of watranty under subsection 8.1 above is considered a material breach of this
Agreessent and is subject to penaities up to and including termination of this Agreement

8.3 Citymt_dns&miegalxightﬁoinspcathepapmofmymwmcrmbwuwécmu{hpbéﬁcm
pesforms work uader this Agreement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 8.1 sbove.

84 City may eonduct random inspections, snd upon request of City, Contractor shall provide copies of
Papets end records of Contractor demonstrating continued complianoc with the waeemnty under.
subsection 8:1 above. Contractor sgrees 1o keep papets and records available for inspection by the
City during nosmsl busisess hours and will cooperate with City in exescise of its statutory. dutics-
and not deny access to its business prerises or appliczble papees or recards for the purposes of
caforcement of this section.

85  Coatractor agrees 1o incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractot and expressly accrue those obligations directly to the benefit of the City.
Contractor slso agrees to eequine any subcontrzctor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

8.6 Conteactor's warranty and obligations under this section to the City is continuing throughout the
temmn of this Agreement of until such time as the City detereninies, in its sole discretion, that Arizona

87  The “H-Verify Program” above means the cmployment verification program administesed by the
United States Department of Homeland Secusity, the Socisl Security Administration, oz any
S2CCEsS0f Program.

Conflict. Contractos acknowledges this Agrecment is subject to AR.S. § 38-511, which allows for

cancellation of this Agreement in the cvent any person who is significantly involved in initiaging,

fcgotiating, securing, drafting, ot creating the Agreement on City's behaif i also an ‘employee, agent, or
consultant of 2ny other party to this /

Notices,
10.1 A snotice, request ot other comtmunication that is tequired or permitted under this Agreement {each
a "Notice") will be cffective only ifs

A The Notice is in writing, and

b. M&mmmxarwpmm@mowm@:addbuym@dﬁayw
prepaid), centified o registered mail (retuen receipt requested).

c Notce will be decmed to bave been delivered to the person to whom it is addressed a5 of
the date of receipt, if




¢h) Received ot 2 business day, oz before 5:00 pam., at ﬂzuaddnes:s forNotices
identified for the Party in this Agreement by U.S: Mail, hand delivery, orwught,
courier ont oz before 5:00 pan; or

3] As of the next business day after teceipt, if feocived aﬁMSﬂﬁPm
d The burden ofpm{of&eghccmddmtofdeﬁvuyisupm tthm’y"givingtbe'Noﬁm

it _.aw«dv e mwc—-

e D@M&w&mm&moﬁa&g&amwﬁhﬂeﬂ:um a5 origifal’

2. Contmcmn Contractor's represeatative ("Contractors Represeneative®) authorized 10 sct
on Contractor’s bebalf with respect to the Project, 20d his o her address for Notice.
delivery is:

Divessified Flooring, LLC.

¢/o David Stanton

7898 E. Acoma, Suite 107, Scottsdale, AZ 85260
480-967-7600

b City. City's seprosentaiive ("City’s Representative”) sutborized 1o sct on City's bebalf, and

his or her address for Notice debivery is:

City of Glendale

c/o Wayne Smith

6829 N. 58 Dr.

Glendale, AZ 85301

With tequired copies 1

City of Glendale .City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Asizona 85301 Glendale, Atizona- 85301

< Concurrent Notices.

(Iy  Altnotces to City's representative muse be given concurrenty to City Manager
and City Atrormey.

¥4 A notice will not be considered to have been received by City's representative untl
the time that it has alse been reccived by City Manager end City Aoy,

@ wmvm:cmormdcmmm&cmmenfmmmhy
delivery of a written notice to Contractor identifying the désignee(s) and thesr

respective addresses for notices.

d {Ihangcs. Contractor or City may change its represcutative or infommation on Notice, by
giving Notice of the change in accordance with this section at least ten day% poioe to the
change.

Financing Assignvaent. City may assign this Apreesnent to any Cirywafﬂiﬁwd entity, including 2 noa-
profit corporation or other entity whose primary puspose is to own ot manage the Project:

Teom. The termn of this eontract is one year, which shall commence on the Effective Date of this-
Agreement. This Agreement will terminate on the ane-year anniversaey of it Effective Date

Ellﬁ!! H E; p mm sil ’i“‘ l' & B s.‘

131  Ipgegration. T&mAgcwncmcmmms, mupusmwdbe&ow the cotise agreement between City
nndConmmtmdsupmadﬁanpmmummmdugommsmmmwmes

regarding the Project or this Agreement.
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* Neither Party has mide ANY representations, warranties or apreements 2s 10 40y matless
conceming the Agréement’s subject matter.
b. Representations, stitorments, conditions, or warmanties sot contained in this Agreement will

not be binding on the partics.
¢ Any solicitation, sddendums and responses submitted by the Contractor are incorporited

fully into this Agreement as ¥xhibit A. Any inconsistetiey between Exhibit A and chis .
Agreement will be resolved by the terms and conditions stated in this Agreement.

132 Intesprosation.

a The parties fairly segotiated the Apreement’s provisions 1o the extent they belicved
accessary and with the legal reprecentation they deetned appropriate.

b The partics are of equal bargaining position and this Agreemezst ranist be construed equally
between the parties without eonsideration of which of the parties may have deafted this
Agreement.

¢ The Agreemcat will be intespreted in socordance with the laws of the State of Arizons.

133 Sndval Eoept a5 specifically provided otherwise in this Agreement each wares nty,

P rescatation, indemnification and hold harmicss provision, insurance requirement, and cuezy

other right, remedy and responsibility of a Pasty, will survive comp pletion: of the Project, or the
cadies terminat tion of this Agreernent. ‘

134 Amendmenr No amendment to this Agtecment will be binding unless in writing and executed by
the parties, Any amendment may be subject 1o City Coundl approval.

135 Remedies, All rights and remedies provided in this Agreement are cumlative and the éxcrcise of
any one or mose right o remedy will not affect eny other rights or remedies under this Agreement
or applicable Iaw. ‘

13.6  Severghility. If any provision of this Agrecment is voided or Fauudmmfombk,dx:t _
detetmination will not affect the valids ity of the other provisions, and the voided or unenforceable
provisi bnwiﬁbcmfamedmmnﬁomtoapphmbk' e laow.

13.7  Coenterparss. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Dispate Resolution. Each claim, controversy and dispute ("Dispate”) between Contractor and City will

be resolved in acoordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, vﬁthmfmacwthetexminwh}:hthqmﬁtjstmfm ed, ave

Exhibit A Project

ExhibitB. Compensation

Exhibit C Dispute Resolution

fl'hc remainder of this page left biank intentionally. Signatures appear on the {oﬂmmgpaga)
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The parties enter into this Agreement g5 of the date shows above.

Ciry of Glendale,
an Arzona municipal corporation

’ }/Q /(r‘,,;,' ,e’/éz’é)

By: Kewin R Phelps
s City Manager

WOMEN-OWNED/MINORITY BUSINESS [ ] YES [p4NO

i pe o i 1
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EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

Contractor is a conerete repair vendor thit provides concrete prinding and polishing. The Contractos bias completed

numerous concrete grinding ad polishing projects and its noe hedul: commodate the nes
el ginding and polishing proj pesformance and scheduling will accommodate the nesds

2. Schedule. Contractor shall complete the Project by June 30, 2016.




»  EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Diversifie¢ Floosing, LLC. will provide Demo, concrete grinding, sealing and polishing at Fire Station #154. This
service will comply with all security and sdxeduhng requirements of the Glendale Fire, Department.

NOT-TO-EXCEED AMOUNT

”I‘hemm]amoamtofmpmmnpmdmConmdmﬁozfui!compleuomahﬂwrkﬁqmzﬂbyﬂnchmmduw

the entire term of the Project must not exeesd § 10,849.71.

DETAILED PROJECT COMPENSATION

270 SY of removal of existing carpet - 3.89 SY = $1,050.30

2,430 SF scrape/sand/exisiting substeate suitable for new installation .36 SF = §$874.80

2,430 SF petionm 40 gt gﬂnd vsing planctary prinders under HEPA vacuim JTSF = $1871:10
2,430 SF prepate/patch conerete 10 peepare for final sand and coat .50 SF = $1.215.00

2,430 SF perform 50/100 grit prind using planetary grinders under HEPA vacuum .77 SF = $1,67.10
2,430 SF seal floor with approxtmately 20 mils of clear proxy .96 SF = $2,332.80

720 LF fumish and icstall 4" ruber cove base colorblack 1,42 LF = §1,022.40

Subtotal = §10,237.50 + Tax $612.21 = Total $10,849.71




2.

191

1.2

1.3

14

H EXHIBIT C
CONSTRUCTION AGREEMENT

DISPUTE RESOLUTION

Commitment, The partics comnmit to resolving all disputes pmmpﬁy, equitably, and in 2 good-

faith, cost-effective manner. ‘ ' '

Application. The provisions of this Exhibit will be used by the parties 1o resolve all controversies,

<laims, or disputes ("Dispute") arising oat of or related to this Agreementinchuding Disputes

tegarding asiy alleped breaches of this Agreement.

lnitiation. A party may initiate 2 Dispute by delivery of writtes notice of the Dispute; including the

specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resobigion. Whea 2 Dispute notice i gives, the parties will designate a member of their

senjor management who will be authorized to expeditiously resobve the Dispute.

3 The parties will provide each other with reasonable access dusing normal business hoars to
any and all non-privileged records, information and date pertaning o any Dispute it order
to assistin zesolving the Dispute 15 expeditiously and cost effectively as possible;

b. The partics' senior mansgess will meet within 10 business days to discuss and sttempt to
resolve the Dispute promptly, equitably, aod in 2 good ﬁx&xmamw:, and-

c The Senior Managess will agree to subsequent mestings if boh patties agree that further
eetings are necessary to reach a resolution of the Dispute. -

Arbitration,

21

22

24

Rules. 1 the parties arc unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informa! discassions ase extended by the mutoal agreement;
the Dispute will be: decided by binding arbitration in accordance with Construction Industry Rules
Of the AAA, a5 amended herein. Althotgh the asbiteation will be conducted in tocoidance with
AAA Rules, it will not b adsinistesed by the AAA, but will be heard indepeadenty,

a The parties wﬂicxaciscbmeﬁaﬂsmsdocwuarh&mmwhﬁﬁstuxhe&m after
agreesnent for ashitration. If the parties have 10t agreed upon an achitrator within this
peziod, the parties will submit the selection of the arhitrator 1o one of the principals of the
mediation firm of Scott & Skefly, LLC, who will then'select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbiteator,

b. The arbitsator selected must be an attomey with at least 15 years experience with
commeccial construction legal matters in Maricops County, Asizons, be independent, o
impartisl, and not have engaged in any business for or adverse to cither Party for at least 10
years.

Discovery. The extent and the tme set for discovery will be as determined by the arbitgator. Each
Party must, however, within ten days of selection of sa arbitsator delives to the other Patty copics

of all documents in the delivering party's possession that ase relevant to the dispute.

Heading, The arhitration bearing will be held within 99 days of the appaintment of the erbitrator.
The asbitration hearing, all proceedings, and all discovery will be condected in Gilendale, Arizons
unless otherwise agreed by the parties or required as 2 result of wittiess location. Telephonic
hearings and other seasonable armngements may be used o sminimize costs.

dward. At the arhitration heasing, each Party will submit its position to the asbitrator, evidence o
support that position, and the exaet award sought in this mateer with specificity. The arbitrator
moust select the awnrd sought by one of the parties as the final judgment and may not independently




alter or modify the awards sought by the partice, fashion 20y remedy, or make any equitable onder.
The arbitrator has no suthiority to consider or awand punitve damapes.

25 HinalDedision. The Arbitrator's decision should be rendered withia 15 days after the asbitation
hearing is conclnded. This dedision will be fingl and binding o9 the Parties.

26 Costs, The provailing party sy enter the arbitestion in any court having judsdiction in oxder to
convert it 16 2 judgment. The non-prevailing party shall pay all of the prevuiling party's srbitestion
costs and expenscs, including reasonable zitomcey’s fecs and costs.

Services to Continuc Pending Dispute. Unless otherwise agreed to in writing, Contrsctor st continue

to perform and maintain progress of roquired services during any Dispute resolution or atbitration

proceedings, aod City will continue to make payment to Contractor in sccordance with mBAg&emmt

Exceptions,

4.1 Third Pasty Chaims. City and Contractor are aiot requited to azbittate any third-party dhaim, cross-
claitn, coanter daim, or other claim or defense of = thind pazty who is not obligated by contract to
arbiteate disputes with City anvd Contractor. ' §

42 Liens City or Conttactor may commence and proscoute 2 civil 2¢tion to contest 2 bien ot $top
notice, or enforce any lien or stop notice, but ouly 16 the extent the lien of stop notice the Party
secks to enfores is enforceable under Arizona Law, including, without limitation, a3 action under -
ARS. §33-420, without the necessity of initisting ot exhausting the procedures of this Exhibir.

OV CORITEn A Actions. This Exixibitdw not app%y to, mdxzmst mt‘hn mnmémmqukc

thitration of, any claims, actions or other process filed or issued by City of Gleadale Building:

Safety Departmest or any other agency of City acting in fts governmental permitting or othes

tegulatary capacity.
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