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PARTIAT SATISFACTIOTI OF DEVETOPMEI{T AGREEMENT

AS TO CERTAIN IDEI{TIFIED ZAN'ERO APARTME]UTS PROPERTY

This Partial Satisfaction of Development Agreement as to Certain ldentified Zanjero
Apartments Property (the "Agreement") is made as of the "Effective Date" set forth below, by
and between the City of Glendale, an Arizona municipal corporation (the "City'') and Zaniero
Gfendafe LtC, a Nevada limited liability company ("Zaniero"l.

RECITATS

A. Zanjero is the owner of that certain real property {the "Zanjero Apartments
Property'') particularly described on Elh!b!!-l attached to this Agreement.

B. The Zanjero Apartments Property is a portion of the real property (the "Propert/)
described on Exhibit A to that certain Development Agreement dated July 26 2005, and recorded
August 26,2005, as Maricopa County Recorder instrument number ("MCR No.") 2005-t240t7t
{the "Development Agreement"}.

C. Zanjero and the City concur that subsequent to August 26,2@5: (1) with respect
to Section 1.12 of the Development Agreement, the "Completion of lmprovements" has occurred
regarding the "City lmprovements" identified on Exhibit B to the Development Agreement; (21
with respect to Section 2.1(c) of the Development Agreement, the City has approved (the
"Zaniero Apartments Approval"| a General Plan Amendment and Rezoning as set forth in the
Resolution (dated April 26, 2Ot6, and recorded May 6, 20tG as MCR No. 2016-O3129141 and
Ordinance (dated April26 2Ot6, and recorded May 6,2OLG as MCR No.2016-0312916) attached
to this Agreement as Elh!!i!f and Elh!bj!3 respectively, which permit the Zanjero Apartments
Property to be developed entirely for multFfamily use; and (3) with respect to Section 2.9 of the
Development Agreement, the provisions regarding retail space and transaction privilege tax have
been deemed satisfied bythe City.

D. Without amending or terminating the Development Agreement as to any other
portion of the Propertn Zanjero and the City desire to avoid any unintended inconsistencies
between the Development Agreement and the Zanjero Apartment Approval, and acknowledge
the satisfaction of the Development Agreement with respect to the Zanjero Apartments
Property, as provided herein.
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AGREEMEl{TS

For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and Zanjero agree as follows:

1. The foregoing Recitals are agreed to and incorporated bythis reference.

2. The City and Zanjero agree that with respect to the Zanjero Apartments Property
the Development Agreement is satisfied and that neither the City nor Zaniero has any further
obligations to the other under the Development Agreement.

3. The satisfaction of obligations agreed to herein is limited to the Zanjero
Apartments Property and shall have no effect as to the remainder of the Property as described
in the Development Agreement. Except as specifically stated by this document, the Development
Agreement shall remain in fullforce and effect, unmodified in any way as to any other portions
of the Property or any other successors-in-interest to "Developer," as identified in the
Development Agreement.

4. The PAD remains in in effect.

[Signatures on the following page.l



lll W|TI{ESS WHEREOF, the parties, on behalf of themselves and their respective

successors and assigns, have hereunto executed this Agreement with an "Effective Date" of the

ldav ot *g"rf .2016.

ClWof Glendale,
an Arizona municipal corporation:

Bvi ?,e-
Name: Kevin R. Phelps
Its: City Manager

Zanjero Glendale L[9

K. Bower, City Clerk

APPROVEDASTO FORM:

It* fYV,t aattt

Philip J. Handley, its Officer

State ol il enp on I
) ss.

County ot QLavl( |

On this |Ttlday ol 6o lohen .2}tS,personally appeared before me (a^J

6 t n o A e Ll and signed the foregoing Partial Satisfaction of Development Agreement as to
Certain ldentified Zanjero Apartments Property in the capacity indicated.

ROSEANII B. STURGEOTI
Notary Public, Stato of l{tYr||r

: Appoinrment No. 05-966'il3-l
My Appt. Expi,'es May 10.2017

MyCommissionExpires: /h Ul 13, AO(7
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DSYDTOPMENTT AGNEEMUYT

Ttrir llcrolopmnart Agrmi CAj59cmf) is nsdo u of tb 26t day d luln AD5
(ttp tfrgiylDg'), by and barra thc CIty of Glcndrh Adzm& u Arizsra nrnicipol
odporuio (lCi$n, rnd Citadqt InA Confmy, [I€, a Nevrda linitcd liability cmpoy
doing hrinos in ir,itrntaaZnirr.oBoubvtrd lrod Conpoy, Ll,C ("Oatchpg).

BEEAIAg
A. Dsnctoper it thc owu d the rcol pmpccy n$rGct b 6is Agr@t ud rc

peiticulaly dcccribod rrd@iaodcr ffift A trhod hclclo (tlrc tngg@n

B. Iftc Ropcrty is curmtly zlnrdPlmod Arca Dlcvdqpmrot in Crsc No ?(P-19
(?AD1 undlr City's Trdrlrg ffinnoc, uffch zmiry dcdgnrdo altowr 6c ru.B
omtcmptred by trig Agmr Dovelopa bre prcporcd to City o daalop r nixcd-ruo
cornphr ur ttc Pmpcily, including glncral md nocialty ntril cctrbtidrmt* rcd&rid
cqrfuiinim, Fsidcntirl tpattrmB, offis and qloyuun urc* hoGlr, nd o0la
comru€id uscg on the Proporty (0rc &icgfl preuut,to thpPAI).

C, Dcvclqrr's progostl b City rcquinr tmfut of $D PAD o GrcrF gtcrsr
flcxibility of ucc within thc Projoct and prticipcdur by City in he oomphior of vuiolrc
ph'llc.l irpvarnu rclaed o thc Plojcst

D. Thc Ptoj€ct is oorufutcot witr Cityr GGlrnI Pl&. I}c pailio rc&nowlo$a rhrt
dro Pnoja:t gurtifie cc a hrcir$ cxpodm eononic &vclopmcat prcjcal thd dE Ploject will
arsi* in $s crcdo ud racndar ofiobs aod wlll othenrfuc inprcve ud cohme thc mnis
wclfc of thc ttddcntc of City by crpmding conrmid, qloyrent md reridmtd rncr in
Cily, irrcrcrdnt ecels b toods and ecrvioos, itrcruedng Clty'r arroerd prypccty vduador\
stiuurlating firthcnceononic dorclopmn in C|ty, irrcadng md improving City'c coploymt
Uorc, rtdirccdtE the public's nfail cxpcodiurcs to btnirpssca locdd wilhin $s glty linitf od
genonrting addidmd ralcs trtr tpvcotpsi tba tbc hdrcss erpmdm inocndrc rgmd to by City
in thir Agmcot will in frct rarc hgitirnde mnic davclopncu FlDolca u afhotzcd by
A"RS. ! 9.50.11; and iltst thc inctr[iva oftcizld by eis Agrmcril rrc oticipotod b tlifc
nor rtvGilE drut ilrG lmourt of ftc inccodvc within tho duado of thc Agtlcqclrt od drrt in
the abempc of a tu iwnivo, ilrc rctril hninc$ frcility or ddlr rctail hainas fedlity wqrld
not locato in City in $c rarc drc, pc a nmo.r' ud will gencnlly €nhm the ocomnic
wclfse of CiVa citizm. futcrmorc, the putior dnowlcdge &rt 6ia egtlcncnt miucc
a'Dcvolqrmtt Agrccmnf within fio mning of A-R.S. C $5(DIl5, md $rL in rooadooe
thacnrith, it drall bc recodod rgpinrt fic inErtEt of Devclopcr in thc Flopcrty in tho Offioa of
drc lrtrioope Corxrty Rcoordcr to givc notice o all pcnone of itr cnirmcc erld of tc fdcr'
incnt thaa thc h$dcns urd boncfrts containod hlluin bo bioding ot nd iorrrc to $c bcncftt of tho
paficr od dl thpirsucoescm in iilcrcrt od rnt[na

E Tbc penicr erpc*ly rknowlcdgc nd agrc tbat dr dcvclopocot of 6c
Pnporty as aoulplaEd in 0p PAD md trir Agrwt ir mictcnt wifr tho poltior of tho
Gtcndah @rcral Plan applic$lc to ilre Plopelty m tbc &tG hcrcof ud dtrtthcc rc no ftmrcg
of thc Projost dtat cmno bo momnodrrcd wifiin tbc mqo of ftc Gapd Plan
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AG@
NOU', THERFOnB, in oonridcrrtioa of fio fqoing Eitrls md rtpcccntrtimr ud

thc munral covcorour od omdtionr in this Agem& thp PutiGs rgrGo I folloun:

l. DEFIMTIONS. h dtis Aglucmmt, utrhrs e diffqmt tnclring cloady appcds
ftom dp oo&rt:

l.l 'A8&' msrnr thc Arizma Rovirod $anncc al ront a hmfu coactcd
amdcd.

12 'A$g@f, mno &ir Agmt, c ammdod od rc*lcd c
supplcrmtcd in vriting ftrom tinc !o titrp, rnd irrludes dl crhibia nd rhcfuhr bcm0o.
Rofcrcnme b Scctimr or ErhiHr llt to thic Agrtcm l unh$ otbcrlir grrdifiod" ThG
R€citdr sa forth in Paegnphr A thmt3lr E, ftrlurivc, atu inoorpcarcd hcrcin by refatooo od
frrn eponof thig Agrlcflsrt

fJ "Andirbh-Ilu" Gmt thc fcdarl, lttlq couty md lcd lawg
($autory and omnm law) ordinmcs, nrlcs, rqdadms, pcrdt rcqrt'mlt!, dcvclq&ot
fa (in acoorduoc wift AAS. I 9-418.qD, aod ofrGr rrquiwtr od officid poticiot of City
urlddr *ply to tlr dcrclopmau of dl c uy Dart dfu Plopcrty o ny Clty Imgrovocnn

1.4 'A!:Egi['Guls udcrcribcdio Sccdm 3.1.

1.5 * &ms ar dccctibcd in Sqg{g{.ful.

1.6 l$d&f mudacribodinSCCenS.l.

11 Et$Oeapnf mmr a celsdr day dor tlru e Srnndan $mday c
tr$lb holidoy trndcr thc ta*r of thc $arc of Arizma or obccrnod by Clty.

1.8 .!igf msuE City of Gladalc. Adzstr, an ArizsrE mlnislpot
corponddr (ad ay suoecssor public body or offioer hcrcdcc dcr{gnarcd by c prutnmt !o
hw).

1.9 @ rcu rll coc$ crlpns$ ftos od drqer
e0relly incrrfcd md Pdd b ooobtstosa quhitocls, cnfinocr* {rnp}torl, govoncntrl
egsncics, lhir&psily ooncmrdon mcosgprt, rnd o6ctr tbid paticc fc nroialr, tab6, &dgn
ar$natng euncying cito oxcavadon ud pqnuim, Palrmnt md perfornmoc bodq old
otbr ooct3 md expcnccs rtmOty Dffiry fo tbp oqffiuctiotr c in*alldm of &c C'ity
Imprrovenurtr. '€ity Impovctmt CoEtl" S8U nor irclttds oy psopcrty *qffnm coril3,
pr€fit to c mrtary by City, ory loccs or cf,pcnlcs nsulting ftom City'r fdhrc o pcrfm uy
of iu obllgoions undcr this Aglccotcnt, md ory othsr oosts or cf,pcucs nc rcomabty
nccossay fq the amltnrti@ q in*allatim of tlr€ Cfty lrymvcmenB, irhding widront
limiuion trc soft ca ddcribod in llocdgr 3r2 hcrcof and thoec fccs and cocu &ssdbod in
Setim 3.6lEcof.

t.lO rn,msardcrribcdiaSetio3.1.
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l.ll @ Hrs acrtrin pDlic iryrcrmr h ud rcud
ths Propcrty, irldflng, witbqtlinitdid, eorcirytorm dcrsibodo EdlbfrE. udroy
odm inprovmts tcqrnlod by Dcvrlopcr or Clty in mnocion wtth derclopmcot of thc
@.

l.l2 '@ mms 6G dte of rmcptue by thc City
Council G al @mpdatc einhmdvc strfr ncobcr of City of dl of thp corylacd City
lmprovcrrnu in roodanc wi6 ryplicrblc City poltdcr. Unloss otbcnirc crprcrdy sm!{
cCorybdo of ConshEton" murl corrylaion of fic Cxty lqror@tr in mdmoc with
tho rcquircmcntr d thir Agrccrrot

l.l3 @DmardcrcribodinSoaign 3.1.

l.l4 @ mcam as &sctibcd ln $cctim ?n2.

t.ls @ mmsasdcscribcdin ScAtioq6.Z).

1.16 Ey3tenC Grts Ciladon Luld Conpny, LI.C' o Nanda tinitcd
lirtilityorymy doiog burinccc in Arizou rs Zmjco Boulevard Lud Co4ory, ILC.

l.l7 1Efifsiy4rc" rems thr dotG finn s forth rbovc ar of rvticlr tldr
lgr!ffirt hr bcco adopbd ud appovod by drc Gty Cmcil od cxoqrcd by drly aftcizod
ntrrrcotrtiws of City and Dgvcloptr'.

l.l8'W mcmr r dcgcaibodinSdqoAz,

l.l9 I4s] an{ ollcctivcln tbo {dO" reaas rr drssdbql in Sccdqr
6Jp..

l.2[)

l,2l

l.z2

tADf resnl as dcrcdbcd in pangn$ B of Recitrla

'fu1ig" mt City od Dadopr oolbcdvely.

EAf nram City and Dcvetoper indrd&rally.

t[Cing-Sg[g!1k" Drnr ar dcrcribod inllglCnlLl.

'EhE" rcasr esdcscribcdin Sccdq lrf.

eifgf truc rr dccribql in pangrqb B of Reitals.

BSOOf rrms al &cribod in pqgnph A of Rci3als.

tdCLElg| rrcut as &rcribcd inlfgiggr,C.

r23

t2t

1.25

l.?6

tgl

l.2t 1Tj@" rcms dlc gcdod conmftng on thp Effetive I)o md
rcminehg on thc date on whidr thc Frrios havc pcrfornod dl of thdr obligEdor hssrodcr;
provirlo( lrwcvcr, thet in Do cvcnt shall thc Tcnn of this AgrEemt crtcnd bcymd 6p tv€nty-
fifth (25&) annivcrrry of &c Btroctivt Dtc.
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129 lZOnhf-Q$orc" mmr thc Zoniu8 Ordtuimoo of tbc City of €loodalc,
Adzma

L DIM4IPII|BNTOf PROTERTT.

2.1 MnCEc$iwqqryldAq4$dennfor C[ty rgstbrt$clmdurs
rtrftistiots tc forrh in Ss PAD (irchrfiDg wilhout linitrdm, thc dcrignaim of spodfic ptelr
fc rpocific rrsca) at hcnDy arordod to povidc tha Dowlopa nay rdlir: (e) ry !o rcvcoty-
c$ht Q8%) perccnt of thc grw ffiSp of &o Bdoct fq arylofancnt, rctdt rusturnr' trrafrcr
oo$lishmrt, hotcl urd eidlr lodging, ud/q hitlryuality ECedd oondouinium ucr; (b)
up to firc ad ciglt ono-hundrcdh8 pcrccot (5.0tS) of thc gtocs @e of thc Prqioc fc
scrvice, Dro,fcssidral, admirfutradw ud burincr offioc uccai gtd (c) up to drtccn od niGy-
rwo one.lrun&sdlhr pcrlcnt (rc,n%, of tG grors sr€rgs of trc Plojcct forniltiplo-roddaw
durclling urce (inclrditU ttridcndal apffiB).

22 DcriF Stmdu&. City heeby sgrlc. thrt fis &ig! gnddrltn ftr 0ro
Ppjcctrppnwod by Gity (tho @ rs nrcb n8y bG amdcd mdnplcnmcd
by Developc frora timc ro dm wldr Clty'r ryprcvrl, chrll upcncdc rnd oontol ny od all
udrirccnral urd/or dcrign gNddelincs ed sidh docig ud rcdtctic rcqnlcoutt *t fodr in
drc PAD (including wi$out linitadm buitding Cign studrds, hdFr't n&dds
rcquirwtt and &rign nrtcdrl urd aolor palcfiG rtrtrftm3e md prchiHdor). Dcvelqcr
chrll pmvido thc Dovclopt Scwioo Ocgcmt of clty wilh, tnd thc Dcrrlopmt Savioca
OArtmmt of Clty rhall maintain tn itr fih fc die Rojcct, a curcDt oopy of thc Dcdgn
Gridclincc.

23 No Rmuirmt 4JFndtiorl Urc hit City hce$y ryloog md dE
PAD ir hcrcby amdcd to Fovldc, dtrt no codidmal ure pcmil tlbll bo regiod ar a
ootdtim prcoeOont to dE dctlclopmcltt md conrmaim of hrclc within 6e ftopcny and
Pmj,g36.

2.4 No RaeiLlhure Focae LininiqO. City agFc$ ilrd tu PAD ir bcrcby
rrsrdod o pnovi&, drd $o oonrhrction of I C$cla'r cpcdng god *uo cdrining r groas
floor uca in cxporc of otc hun&d ftfty thoumd (f 50,m) !S& foc( ir a pcrnitbd urc wi&h
thc kopcrty and Projcct Dcvolopcr utd Ci$ furdter 13tuc drt rn D@ thn tvo (2) adddond
rctaibrl may €or$firrct storl| omtrining t gtult floc aua in crocrg of oovomy.-fivc drourmd
Os,m) lqrrur; fGG[ wihout frst ffaining a coditimal urc pomit' which will bc midcrld
od gniled in aooudmoe wifi thc CiVr TanngOdnre; Dmryidtdr thnt m dmnt rctrilcr
nay oomtnrct E storc oontrining a Slocs floor tpaln excocr of rcrrcmy-fiw horand O5,m)
rqusG fcd wi$out fir* obtaining a codtiorl ua pccmlt ar prcvidod in fic PAD.

?S lGit0t Linitatior. City doorrbagee dtd Detrclqcr coamplatcr thc
cooruuctim of cro or tnot! ni&tilc officr htildiqr ud onc or morc ldgh-rlr rcddlndrl
cmdoniDirm andlor hotcls within 0ro Projoct To mnmodde thc dcvclo'pnd ud
codtrctiolt of rudr srrlcara, CIty bccby tgrs lhd dF hdgm rccuictior rydielte b bc
Ppjoct &s forth in thc PAD se hccby dclctodin 6drctt6rtty odthr ttphci$tliniadoa for
offie buildiogr, ruaidcotid omdominitm md lnalr witbin fu hojoct Cull bG two hrffi
fifty (250) ftct Ncuritheten&g tho fucgoing Dovclopcr rlnll coryly wi0: (i) dl hdg[t
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rtsricriau rmlioabb !o dp hopcfiy as sdt nay b ict forh in ilF Ulitcd StIr. Codc udrc
trc Urdtcd Srrrca Codc of Fc&nrl Rsgrttlior (lncldirtg without llnldon, uy ud dl hdgbt
rcrnioiqr prcmulgrucd by thc ftdcml Avidion efuni*Om), nd Gr) 8ll hcisht rcrtrictim
applicablc to dF hopcdy rs ruch may bo 3ct fort In $c Arizma nsvisal Snarcs udor tlp
Adzonr Adninirmivs Codc with spocifio ttftmncc to tlo protccOoo or prcrcrvdor of lrtb
AirFmc Blco.

26 &rgfios ofl^t Dvtdo.td peftn Reyign' {n|iqhnt CIty aEoar
to pmca3 on a piority buir rll ld od eircd dflvido rypncafms od dadgn rpvicw
aplicdaro nrbmincd in comcAion sitb fie Projcct City qgrccs 6d dl lot nd poael divlriorr
plicdou utd dcdgn rrviw ryliccionr o$'nibd widr rucpca to lotr c patclr withio tho
Plojct dnlt be admioisrdirtcly pmoaccd ud rpptovcd by 6p Sqdq Pfecr of tbc
Dcvcloprmrt Scrviaos OQartment of City (thc '!dgI-E@I). City fiilhcrEgpcs thor dl lot
and prcel divicior app[caions drall bc pocsrrcd by thc Scnic Plmcr as minc land divisioD&
and filt ruclr minor hrd dividms sbdl not rtquirt anploing of the Plqcfty or any pordon
thcrcof. Upo appovd by thc Scnic Plmnor, dl edr nina lnd dividqu ud dccig rcvionr
applicoictl shdl bo dsned find lDd qroivod by and m bchalf of City. Subicct to Aplicebb
Leua, Cily rhall cxpodia ud ooopcratc rcrroalty with Dcvdopc tn prccrring any md dt
amlisdlurs fc rpprovrl ud/c irct|gtoo of Ell pc(dE, tite ploa devclopm€ot plur md drr
dcvclopman approvalr rcquirEd in oonctim with dovclopncm of ttrc Projec,t

2:l ADDlir$lc Leun rnd Rulcr. Thc zming law8, nrle, &guldim,
ordinmco, odoffiqirl polisbrof Cltyapplicablc torndgovcmingtc urc udcojoyncotof tlE
Prcecrty, irlrding withou limilrtiort $G Crty Buildq Codo, sholl bc tboco zoing hcr!, rulcr,
rcgulations, odinapcs ud offcirl policics tlrat ut crining md io fqw fc CXty ar of drG ddo
of this Agoancnt (dtc @ rld City $all od i4oco ccorct my sddidonal
oonditions, zoning GilsionE, dedficaior, zcming lawr, nilos, ngtatona ondim c officid
polici€s of City rylicabtc to c ggratrirg thc dcv€lqm€ot of tho Pioeclty, crocpt fimrrl
odinalrccs, ruhq rcgul*imr and offcial policiot of Clty €orcted ss nccssry to oqly s,ith
m.ndmry rcqrdsrcaB of statc srd ftdorat la*r c rgulaior whocc Fimry prrpocc ir to
alhviar lcgidn$c thrcab to prbtic bcdth c pnbllc cday, providod 6a0 in 6c wcnt my arch
nsrd,rtcy rcquircmmt prtvcfits or prccludcr cmplim wiilr thic Agromt, erh ddcd
pmvirion(s) of thig egltcorcrrt sholl be modflfiod I say bo mcuy ro rchicrc ths mlnimm
tnndmry roqgircncnB of rudr strlb or f€dcml lawr crogulatim,

2.8 grtv hytdqg gf Efrlulltt,Elgtn City qgru to oorylctc within qro
hundred twdtty (lm) dayr !frcr thc tffiding of thir AS1ccmcnt in dr rcoor& of 6G Offe of
thc trtrioopoOqnty Rccordlr, alt of $G Clty Iryowmu dcsibGd on ffi B drched
trclt[o thrt up Dcrat for the &livey of ofrluont vffi to OG Projoct Onoo $rch City
Inrpvcmcotr rc oonstnrctGd and ryon ttr1ucat by Dcvclopcr. City rhdl D@vids to Dovulqct
arrch Erurdtic of cfflucnt wsrr u Dcvolopcr may rcrconbly rcquirc fa 6c oondmdng
qcation of dl of thc vsionc trrtrr ft$rca ad .mitics locard within thc PtqG6 inshdiag
wi0rout llntt*ion nrh guantitica of cfrlrsu wrEf, as nsy bc rcguired to naintdn pcr Orir
dccign thc ruarcr lcrels of trc pondl and/c lrkor cqumrtod in cumocion with dtc Crbcle'c
{ordng goods stre md ths warcr ftmrcs compririry prt of thc cntry fcmua wifiia tho
Ploie* City chrll prcvidc all nrch cfrlucnt w&r to Dovolopcr t ! ao6t not b croocd tg Om-
lorrcst rvailablc ntc avrilablo to drdlar cfitsrt watr ustr in dp City of Glcodala
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L9 Addidmal Dcvctopncot Oblido. Dovd4cr.grcos &ar m h$ Snr
forn hudrcd thqnmd ('lm,m) snrrc Ia of rtuil rpecc bctood dro qnrc fodatp of tb
CsbGlr'r rycdng goo& rtre rcftcoood in $d0njl4, prcOrln8 od brr dE Onc trfillio
Fivc IIU&d Thorufld tlrd (Iyl(I) Dollas ($f J00,(tr0) in Ernrrcdon pnvilop tq, pcr mnurl
shdl bsopcn forbudnc$ within tbchj*tno laicrthmtbd&$eri! trcc (3) fcan dr$c
reoeding of thir Agrccmnt in dF rtca& of the Otrcc of tho Mrioopa Conty Rcoqdcr. For
putpocc of this Sccim 2.9. holcb &vdopGd viftftt tre Proirst shdl bs docod !o omrtitrtc
rclail urcr, od dE oggrcg$G grooe floe uta of dl nrh hotcls drall bc Grcditld rgli!$ thc
fccadag for hndcd thanend (4ff),(m) rqun foot rctail dcvclopmcnt obligcion

2,lO llnnusn Sifmc. City rytes, md Oc PAD ie hccby amcndod o
prod&, tha m pondary mmrmrt rign fc ee Projccc $all bc rcquircd at 95& Amrr, md
trnt rny rignags locrlld within TH A of fu ProDcrty trdl bc oornrcrcd ud nrintaind r
rtrry b $Oararty agpod by Ctty md dF outs of ftact .t.

3. cxDrlr8{t9lEltpl$l.

3.1 Q9r!9Ehon4-Ci$LIED!9y9trEE

A" Qogulcdon Du?. City agrtcs to c.rtro, nDjoc ao $. prcvirdmr of
Setior 3.I(Et @rylcdm of Conctructio of dl of |b City lrylorwU in od aund tb
Propcrty, no lrcr dlot dE datr thci ig two hun&od fony (ZrlO) dayc dcr thc ruoadbe of ttis
Agremcot in thc Odficicl Rocordg of ffuicopl Conty, Adzog to tc nrunnl rairftcrim of
City nd tlcvoloper, md in aeordmcc with fu tbglng.$hflg" &rdrcd bcdo ar Bffift C.
City ud Dcvolopcr rball corfirm in wridng fiG de of Corphdcr of Coocmrdon of cgch Dhsc
of tho City Inprovcmcnc 8ct for6 on Erilbf C' rnd of &c dar of finrt Corytcdm of
Conguuction of dl City lnprovcurnb. whcn mb rylicablc dra bcpmcs bwn. If at uy time
City boooro awJr of circun*uocc du nay crrc a dclay in City't ability !o oqly wi$ $c
lhacing Schcdnlc orftc dd? of Co@btio of Gotwucion imludog wifiout linitatio, &layt
in the marufrtrc anilc dclivcry of mgirls c c+dpmnq it chdl lmodiatcly $ve *rlur
nodoc of $rch circumrurccr to Dcvolopcr.

B. B4sEt Prfur . o omqlncirg costnrcdm of 6c (xty
tnprovcma, City shdl rubmit to Dwclopcr fo apprcval a mrtruction bodSt (thc Tg|g1.
CiV sb.ll additiorrlly pnovide rcaronSly ldidruy evidmco 30 Dcvtloecrof itl Sility to poy
dl City tnprovcmcnt Co.ts mdcipatod by tttc Budget Dcvclo,pcr witl B'rovido bCltyrwm$ly
lddrtcy cvidcncc of Developcr'c ability to poy fc ay affrrlt lh$ orcc& tho City
Iqmvcorcot Cdt Cop, as dcfiDd bclow.

PhEE.

(i) Revisry of Plm+ Dcwlqcr rhdl rubmit !o ths City ao
fong thm two (2) oopicr of ltcrtclollcr'r Ptms fc thc City trypvwntl. ?lIl'momr ploo
and spocificadmr fon dl o? o prt of drc City lryiwmffi, prqlsld in rrfislant dguil o
rcaomably doNnorutratc tho Clty Inprovrm.ots tlscby oootcmglatcd All ,uch Ptarr drdl be
prces€d by lisucd p'mfcrciondr bolding liacoscc in &c arQicct aea of thc prdailor Plun
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(ii) Cllml$ to PLnr. Any chrq:r in tbc Plur rhail Fquil;
Darclopcr'3 pti6 wrifico 4provd (not to bo wcalon$ly cd$hcl{ drlqrcd oromditimcd) if
urh cirngcr wonld rcult in any n$€rid chm3o in tho rppams of [rc Cfty hpumeotl
tocard or Dcvclopcd3 Dlopccy. City tholl s$Dit ny och chuger o Dcvtlqcr tn widu
md Dcvclopcr slull nodry Clry in wridry sifrn trn (10) daft ftom thc datc of Darrclo,pcr'c
rlodpt 6!rcof of my objcodur* rycQfuU in dcril Da/doFr'r objcclimr drrtto, od C[ty
Ehdl eitrcr nrodify thcc itme ar nquicd by Datctopcr o wifria m (f0) dayc foltowing
Dcvclopcr's oQi*tim..nodfy Dcvclopcr in wdd4g of iE uwillirym to E b tho clmga in
whidr evart Dordopcr rd (xty rhall noc od rbdl Flch a munnlly $bfrctory rgffiit
cmsmirrg drc igng to wtich Dcvelopcr has objc.fcd. Dcidopcdt failuu !o dmly rerpod
with wtinco obircdons !o changsr pqoscd by City ar ecdbod in trir Sccdm 8h8ll bc dlcod
Dcrolopcr's aproval tbc[cof.

(iii) Ar,Built Phor ud Smcificcims. Upoa cmplaior of dro
C|ty Inporrcmcntr, City rhdl pmvidc o Dan{opcr, onc clesuooic nd m prylr copy of Ar.
Builr dnwinge md AeBuilt rpocifcuima '&Ed[' dnwingr od ryocificrcimr $all bo
dooardto mn thc Ptm nrtrd ud/crcvirod to thow oy md alt crblcSnrtchmgn drmno
srd dcvidiol tsfroot s rs to tcflccr thc acnnl cmctrrction codidm afta Sccurp[cdm
of thc City Inpvmtr wi6 rcrpet to dl puriaila!' irldflag wi6out limifiio, dcrigr,
rnosids, ralrod of cqrctnrctio aod physicd locadm of ftcititics. All As.hdft druwiqgs md
speifidmr slull be prlpuud at City's cxpcruq whiclr shstl be imhdld withia 6o amut
pmvidcd for City Inprcrcnut* md pvicwod by City'c aryincr.

(iv) l{o Raacntrlim c Wurmy. Tbc qroval by
Dctdopcr of the Phm whicb Dewlopctr ir rcquircd c pcmircd b 4prcrc prricrrtr !o this
egocmt shalt ndbc dc€Ntrcdto or i4ly my cprcrcnnior 6 wanmty as to tG smcrcncy,
rdoqu*y ororryliancc witb Applicrbh lrun of ruch Plans.

D. Connrts,

(i) CCoStFSqe .Cf,nEu. City dtdl €ryloy ihs geocrrt
cmrfircta which C[ty ultinrcly rcloo forcqrtruCion of frc City t4rewom punrnt !o a
'od of thc wqlr with a gprrnted muimum pd€'corEustiqr oooclcl lto cmrrcdor
conurrct ehall outrin povidooc Q) pcmdtdng Gn d cbligrft$ Dcvclopcr to sucsd !o
Ci$c positim undor rlrdr msmrctim 6t&Tt tf a dsfurlt lmudor by City shall bc in
cxistcnoo and (ri) ob[geafurg fic geocrrl oonu*tortobs bond SoDcvclopcr ed to orylcne Oc
oonsmrdm worlc oontqlarcd hquin in tp rrrc mmsrmd purrumt 3o &o rans tins, oort3,
fs md odtsr conditions md wcuticr u sult gnrral oontirb ir rcqdrGd !o pcrfqa vir&
vir City as lorg ra Dovclqa pcrfcme dl obligdons of CIty uodor $rh ooilmrtim cdurt
A oorrrmrcdqr oontnct setirfling ftc ruguiwrtr of this Scstot is rcftmd to rs 6c'@ City ehalt not dt€r, am€nd, c modify tlr Cmtnrctho Cmttrg c
wrivp ary dghr thorcuub, cf,acpt witr thc pric w.i0at oomsrt of Dwolopcr. Tbo
Corchrcrion Conuact dlrll roqrdr tbat crrcry prt of dr amrtnrcdo wort rhall bc exoqnsd in
subcaotid accodenoc wi0r drc nsr! od ADplicabb hwr, pmryidcd trs ftp cngina md/c
architoct, ar apgilioablc, nc thc oont&tr, sltlll bc rccpotUo for corylimoo of thc Plaos widl
Applicrblc Lasr. fhe @nstnrcdqt Cmtrrt $nll rbo rcquirc thc omrtnrtior wclc to be
aonplcnod in a thorcug[, firtrt<lus, lortd, worhuliko and sub*mtid nrnncr. Thc
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Cortnrctio Connast $all dlo reqrdtc 6s 3:l errl cmuru to sccrlu, pty fc, and mrimain
&niry thc contirruarp of oorutnrdoo, cmauid gmcrrl liablllly inerocq buildodr drk
in$nurc, ed s,or*!tr'r cor4cnretiot insuroca. All such innn@ sh.ll bc with rcoqmy c
comfanics of rccognized sponitility, sttitftctory o Dcvclopcr nd oertificr6 cuidcocing
sudr policics mO upotr Dcvcloper's toqucar, tnrc o$cs ficrcof, ilErrcd by OG rutpocrivc
ilnrmr sbatl bc delivorld b Dovolopcr pdc b oomncrpcmot d cqutnrcdor wi0r cvidcoe of
thcpaynatof ilrcpmdurnthacfc*unpod6c0ton orohcrovidcoceof pafmt sadsficaor1'
to Dcvctqrcr. Datcloper shsll be en&rod al m rddltioal in$rcd pdty rmdcr tho mirl
gcocrrt tiability iosumcc polrcy {rd hdldcr'r drk policy, All arh policior rhall provido tb*
Dovclopcr od Ciry 3hrll be glvco twcnty n) &f' prior wriqat nodco of my altcntim or
rrmineio of ova4a Addtioully, C'ity ttull rt$tiro itg rphicct to mdnhin 'cuul ard
onisdoro Dmfc$ioosl liability insuuoc in at lst lhc mnt of Flvc Mllion End No/100
Dolhn (t5.m,m} mntrining a dedrcdblc utmmr not to crocd Hfty Thouand and hlon()O
Dollm ($5O,0m).

(ii) Endnccdr md Ariimt'e AfiFgEnE. If City dcdrcc to
Gryloy oy cogina udor architcct fc tha F tporo of aCdnincriq ths ooctnrtion $'ort
rcllod to dF CiU Imprcrrmantr ud th€ pcrfcrc of City'r ooumtcdm ob$lioc
ptrl|uet to tltir ASflmq City lhdl cmc into n ql@ot wlth €.cb 3uch coginoca roilor
achitcct whicb rhrllroquic60cqgituudrchitoct, rr rpflic$lo, to adniniertbdsicaof
drc gfncrrl aorrtnrcts ar gct foltr in thc Gommrdoo Cmraq. All nrch cnginccriq3 md
mhirccnrnl 8gtlctrsrts chall oontsin povirionr (i) pcrmicing Oil d Stitgtin3D Devclopcc ro
euoccod to City's gtdtion un&r rrch agrcmnrs if a dcforlt hcrtnndcr by City rhdl b? in
cxisrne nd (i0 obtiguing tho engioccr grd architcct !o bc boutrd to Dovrlopcr md to ooryhe
thc coginoaiog utd arctlitocoral wor|t in thc c@ Eflncr rnd ptnuut to 6c rrmc tinc, orts
ftca and odrr coditios ud wuanbr ag ruch cogfnocror architct il ruqrdcd to pcrfqm vis-
l-vir City u lmg u Dovelopcrperfcnr dl obligfimr dCIty rmdcr erh cnghccdog andlor
uchftccnml lgrpctmt City shtlt ttot dE, u!n4 c nndS tho oy of 6G coginuing ard
gchircnmf lg€Gdrd& or wrivc my righa tccmdcr, GrcGpr wi0r tbe wdnar oonrart of
Devclqer.

(iii) A$lgryr dQoql[&. Ciry ahall oollencnlly cdgn the
Conrnrdon Contncr and my cngiming and rchitsctrrl Egtlcturti to Datdopc, od City
rhall carctho gmcNd omlattrmd uy auhitcct rndccngiwo rctnowlcdgo ad agle in
witing to arch oollalcorl urignmtt, pnc o ftc mu of conemrcdo of tho CiO
Imprcvwur8. Such oollatcral lsrigrttrsrt shrll bo in afqu rumOty oooptablc to Dcwtopcr
and shatl pqmit Davclopcr b cnfqcc dl of City'r dghtr undtr taid ootrrtc a$|ffi fu gffid
oontrltr, $c achitcsl, and fu cngincr in ftc cvcot of a dcftnlt $t City of itr pafornam
lrcffinda to thG rup inurt ad pryoca ar dtoujh srh oonM. wcrc originclly erocrncd by
Doclopcr and said flchitcct, aginocr md oonfr$3or.

E Ciry Irytorcm Ccn Ce. h &o evcor thc q3fiegle Cfty
trplovarcat Cosg oxeod Six Millio Scrtrr lhn&od Thoremd Dollsr (16,7m,0O) (drG '1CtgI
lnnrevcqml-pct+ Cre1, Cig rball nC bc rclicvGd of ia obtigEtion to co4lac trc City
&q'rovcreots, but Devolopcr $all bcr ell oootc alsocialcd f,,ith $c ooopletio of So City
Improtmrr in oxccsc of cncb utount. Dcuelopcr dtall pay rr rnd whcn drc dl ardr oo*c
abovo md bcrrud fic Clty Inprowrrtgnt CostE Ce wi0tin thirty (3,0) dayr rftcr ia tlocipt of
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City'r lnvoie to Dcrclopcr tbcrtfq, which inroico rhall inclu& eo fonouring imr in ruppm
$ccof, (i) A&Built plrnr md ryeificuimr putahiry to frc City @vc@m, qdficd by Sc
cngiom mdlor arclftdt who prcpred adt phm od rycAficdmr; Gt) wtittco occtificdm
ftom thc a4irer of reocd for thc City lryvcnffi oonnrmng $d ths City lryovcoratr
harr bq oonplaod widput nrrcrial &viaim ftom thc plms sd rpccificdos eattniqg
thcrctq (iii) e final .nd unoodidmal mcdrrnis'c licn wrirm in *anilory fqm fton thc glocrrl
coDurrctor and ary ahcr pcrrm c entity urho Pctfqmd my of dto urcrt c provi&d my
macrialr pcilrining to thc inctBldiot of thG City Inpormtl od u,to prtviougty rcrvcd
pmtiminary a).day notiocs pursurrt to A.nS. t33.9y20t to Fd€ct thdr modmfo:r' lico rigbu,
u if ny $rch lian waivcm stu not avrilrbh drco sudl oflrr informario, dcummtdion c
a$unoccs Bm$ly odrfactuy b Dcrclqcr a3 nry bc Woptide ao cvidcoc tho tceninrtiolr
or norcxirtcnoc of ury sudr trFhildca' lior rig[tr; md Gv) wrificn confirordon ftom City
oonnrmng fu rywal ud aoccpmncc of 6s portio of thc City hpmvmtr rcqrdrcd io bc
sccptGd md nlinrincd by City. All of thc forqoing icm shdl bc dolivcrcd to Dovcbpcr h
raoqdmoewith Socdm 6"[ hqrof.

32 Sq(qgd!;. City ud Daclopcr €rch lhdt bo rc*orribb fc ia o*n soft
oodr in aooordarco wi$ dc following;

A- qE Sd Ciltr. City drdl bG rcA@sibb, e no oo0r to 6p
Davohpcr, frr City'r own roft colb rrrcid wilh 6c Cmplcd,m of Cmruwdm of thc City
Irpovcmcoo ud the vaiqtr eglums of CiU r* ft!$ in tr! Agrsflq irhdlos by way of
illurtrtion bu oot [dEd o, tegtrlrdy od trurtly imrcd rrrqrinirtililG md ovatcod oiltr,
cmplolco wotps o raluie, loC crpmrcN, and mndry crpcrc3, GrorEt ar o&cnrir
opalfically pmddod in this AEtcatcttt In no wcnt $all my of City's roft coc* () bo ri.c$cd
rgrinst c ircludod r a ponion of thc $6,?m,m0 uount piyablc by City in connccdon rri6 tc
cwrplcioo of thc City Inprotonau, or (ii) irrcltdcd in any invoier &ltvcnd o Dcvclopcr in
cqm'tim with anoutr psy$lc by lfercbpcr above od beymd dF City Inryrovemt Cortl
Cry puumt to $gilioo 3.1(E) hcrcof,

B. Darclqa Soft Coltr. Dwdopcr sbdl bc rtspgodUc, at no sst b
City, faDewtopcdr own roft cocr ucsilld wi& 3ho Comphion of Oolmtcim d &c City
Infovcmcna rnd thc vtiou Egtlcltrcnt! of Dcvdopocsct fort ln lhis Attrcotrrt imtudflng by
wey of illucefoo but Dot limitGd to, adminiltrdivc ud orrcrtcrd osfii, crytqe wrgst or
rahicc, lcgrl crpoorcc, aocottndng cxpcntce end my finre ud i[Elur cotE, Grotpt I
othcnrirc AocificatlyFovidd in dft egrocmrt

93 *dlq, Didding. C$$ru{iqt md Ddcrim. TfrG CXty lryrmn
shrll bc dcaienoq prrblicly bi4 coumemd md datced in rooduae widr Applicrblc hw$
irtcludng wi0roil linitdon, City'c plar suboiltrl, ruvicw md rymval pmoorlc* day-todoy
inrpcctio rcquirmntr, inrururcc roqdrcmts, md finrdal unnre rtqufulrmtl Cty
agrGoo, lrowcvcr, to Grpcdilc its Fvisv ud qtoval 1noaorrc3, dD md ficld iacpocdaq nd
slmilar work srh filt thc City lryovcmrr nry proccod o ooqlaim ar orpcdtiauly ar
raronably pocriblc. Devclopc will grut to City dl riiht$ liccoec* carmnu, md dghnr of
cnfry rFaosry topctrnitCity to cmltuct mc Citylryvmte
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3.4 ArsiFgat of Hq. Suificdonr md Contrrctr. City ud Dov€lqcr
rknowbdgethat6c CiO lnprovcrurb rutbc conplctcd purilet toplane ma rpocificrfoe
Urwcd by City md ell applic$lc plovidoor of dE Ohodrle City Chatcr, Glcodds Clty CodG
md plicablo tltutrtiqn To tho crtcot Frzdrcd by Applicrbb bun Oarlqcr wiil alng!
dl of ir rtghtr to hG follwiry ic' t to Cfty b acsilt CXty iD thc oorybim of tro City
lrryrovmts: (A) my phns rnd ecdfisdru paUnng to fic City ltrDrov@tts thc havc
bccn prc,parodm bdnffof Devotopcr; md (B) atl of Dcvcbpcc'r tigbtr undcr myoorttrctioo
cotttrrts ud subconffi patdrdrrg !o fic City InEorwolr (dt of rrrh itcmc cnrruoed in
clalrco (A) od (B) bcing rcfccrcd !o hadn ar thc '^olrnod Plmr md Cmtrrtr"). Plorytly
aftrrcreudmof tlris Agleurtbyfiepartioc hctlto,City rbennnnhnrcDovuloperfclconl
ort-of-pck* coctr ud GxFrsco plld by Dcvclopcr to Ds\tclopcds coginccaq archicca rnd
similar third partics in conndion with |b pcprrdm of thc /Bdgrtod Plltr md Contrrpta llp
anouot rtinburcd to Dcvclopcn by City dtsll bc rcf,cctod ia tto BndgB md rhdl bc fud o
cmcihlto a potion of $c qty lryowmt Coe$.

3.5 Mainanrnoc of Ciry lryovcpqntr Brocil I povidod in thir SaFoF
3,1, aficr ComptoUotr of Cmrtrucdo, City $rll bs rsporiblo fc maineiqg dl of dE City
Iryrovmra to&d within drc portions dfiG Proecrty dodcalod o City c b &p itlic. ud
City shall psy all $ility chogos clscidod ttscwith. Aficr Oompletion of Cmcuucdm,
Dovclopcr Crdl tic rtopouriblc fc mrintrining: (D all of thc Cily Impovemoc loesed si,Sitr
thc putimr of tho Pnopcrty owpd by Dcrrelopcr, G) lhe Pbco Tnil Syttqn locrtd wltrin lbo
d$as of way &dicred to City, md(iii) lrnOceias irytovma bcild within tbc dgb of
way dedicaod n Clty, urd Dcwloper$all pcy rU dltty otggsl araodrtcd ftslsrith.

3.6 Infrrrtngrc Fcrni'dry Fcae City aSrccr thrt rc infrutnrurc
, pcrniuing foos rhatl bo dtred by Oty fui oonnocdo with tlF Cisy lrytovmc to bc
cmstnE-tGd by cio nd/orDcwlacrpuilltlil to drlr AsFcrcnr

1. DEAI'LS.

4.1 Eyc0ts of Ddlult by.Cih{. Clty thdl bc dmod to bc ln dofrnlt mdcr ddr
Agpcotcnt if City bscrs,lrcc my dltguionr rcgind to bG pcdcrcd by Clty hcrcundcr.

42 Eycq,d.IdiilltEtJ&ydlopcr. Dcvclopa shrlt bc dmd ro b in
d.fEutr rmdcr 0rir Agrocmatt if DcvGlQcr brcshcg my obfurtionr rp$drcd o bc podmnod by
Dcvrlopahccundcr.

43 Rmpdic* In ths cvtnt of a fforlt hcrcmdc and failrrc by thc
defaulting poqf to tincly ctre ihc &failt u prwidcrl in SCgignLl, thc nondcfafiiag Prty
chall hwc rll rredicr avdlrblc F it ot lav c in equity. City or Dcwlopcr a any $Hsfi-io.
int€cator rerignoc prnuail o$Cg[gLG.Qmy incdanca IGC cdo bsur, oretcrdy
my &furlf to crtrorpc my ooucnmt c ryGcncnf bcrcin, or o coJoin arry tlrcuood or
scdrntod viohtion, inclding adts fd dccltalory rulicf, rpccift pcrfcnmoa clicf in ftG
nanr of nmdmn md *timr fc daF+geg. All of thc rtmcdfloc dGlcdbod rbovc rbdl bc
cumuluiro od not cxcludw of otc so$cr, md thc crcrsftc of ny qro 6 ml of tbo rmdiot
shall nd oonstiCItc a wrisorclccion wilb rGrpcct to my chcravrf,hblo rredy. Cldnr for
dam$s shsll be limitld to achtd dmagoc'c of tbc dtnc of cnery of judguat Tb Fntis
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hcrcby wriw any riC$ o rek cqmqucotiat, Pudtire, nuldplc, cxcnplry or my odrcr
damrger.

4.4 Crec Sfio$: .ffgdoa,qd Ctry. Upo tre srurw of m wcot of
defmlt by any Prty, orch Putyrhd[ upoi Fcdpt of wrirco naioc ftout a mdcfarltinghy,
ercoord inmdarcly to curc or rcondy rdr drfsrlt m4 iD my cntut[, qtch dcfrtlt rhdl bo
ourd witbin thifty (30) dayr oftcr Foofpt of rudt ndie, c, if udt &furlt ir of a n&rlu thrt is
not cryeblc of bcing cNnld widdn tdfiy (30) dafa lhe cuc lhrll bc ommccd wi6in rrch
p€dod md diligpntly prard o oonplaio tn a paiod d to crocad niGy (Xl) daye. Tlp nm-
dofarlting Psty shdl not crcrcirs my rtmGdica ptrnuet b Sqgtiq43 util ud unlcrc thc
appliortilc crc paiod drscribcd in ddr$fdel${ hucrpircd dddrdcfuiltttNn.itr rrnflFd
atsrch linc.

45 tlolayg: Weiycrs. Broetr rr othc$,ir crpcrrty providod h tldr
Agt!ffirc, rny dday by my Puty in arcaring my dgbt r nordy tndcr thlr Aglerent rtnll
not opcrdc ac a waivcnof ury sudr dghtt c fimit rdr righu in oy way; md my wdtm in fact
made by ruch Futy with rcryoa to aoy default by thc olhff PltV rhall not be oonridomd ar a
unircr of dglm wie rccpoct so any ctrr &fuilt by $e nondcfaildng Plry c with rqoct to
rhc psticulr dcfailt crcr4r to 0rc srrc$t rpccificelly wrivcd in writinSb It is thc inut of thc
Farticc th$ 6is provirion wlll cnnbla orh Elrty to avcld 6c drk of bcing linftld in b crctcisc
of rsy dgJrtc rcmdy pmvidodin 6ic AFGmnt by waivcr, lehca cottcryho u stincwtrrl
it my eiill bopc o ruolvc thc p,toblcmr otaod by thc dcfotlt involvod.

4,6 Ridrtr md RcmodcrSuUthSgrn Thc righr and rcmcdicr of tc Pldcs
arc cumulrtivc, end the crcrcir by cittcr Frty of Dy ofis or ilf,G of gnch rigtn rhsll not
proc|rdc thc cxwirc by it, d thc tmc c diftrceit 6G' of any ofiff dS[t c rcmody fc oy
o0rcc&furlt by thc othcrkty.

5. M.

5.t City-ECpqFt{ioF& City cpcrcna ard wlruur ro the Dovclopr thac

A. Ctty hs &e full rig[T pm'cc od arhorizuim Eo cnu iilo rtrd
pcrfcm thie Agrccornt od cch of City'r obligEtior and undcrtrtiagr undcr thir Agtmmg
md City'r Gr*utkto, dolivcry and perfcmarc of tltis AClp@I harrc bcon duly olhodanl otd
aglod to in co4lianoo witlt thc rcquircmats of &e Glcndalc CIty Chricr md $c Glenddc City
Cod?.

B. All cmccm md qptovab mocruy o frc cxeuioq &livcry ud
pcrfcame of thir .lgFecmcnt have bcco obtdr4 rnd oo frrttc sdon DF& to bc talco ln
conrcdo with tuch crccNilion', ddivcry od pcrfmrre.

C. City will crccuts od rcknowhdgo wbco epmpriu all dmms
and iruururntr rnd talcc all acdone ttcocssary o implmng cvidcnoc md dore ilric
Agt@t
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D. As of dtc d{c of thir Aencocot, City totrr d m litigilioq
pmceOn& inititivc. rsfcrcndun, c lnvccigEdo coc*iry, thc porrcre of Gty c itr ffidalr
wifi tapGst b ihic eglEqlcot

B. Tbir ACrEmrt (and crsh uodcrtrEry d Crty uruincd honin),
con$inrrc a vali4 Unrlry mdcnfcoablo obtignim of City, edwcabls cqUing to ia EmT
crcsp to tho cxtcnt Udod by bmtnryey, inrdvcncy rd otbcr hw of garcrrl rpplicrtion
afrocting cmdtm' ri$nr md by oquit$lo pimiplcs, whcficr omddclld d hw c in oguity.

F. Thc ercqnior, &lirrcry and pafomrne of ftir Agrwtcct by City
ir not proldHcd bn and doco nd omf,kt wifr, uy otlrr rttcoruttq ittgotmb or judgma c
drrccc tovrldst City is r puty air olbcndrc ruqtact.

G. Cty bc ba usisrcd by ooutcd of itr owu cMgln medm
with $c pacpuatior and erccttio of thic Agpcmcnt

5.2 Dcwlqf'cf Bcnfcoqtetiog. Dcvclopor rcptscots od wsruts o City
lhst

A, It har tlr tult rig[t, Eoffi od drsizEiolr to cottr iilo ud
pcrfcm 6fu Agremt md of thc ob[g$ior od udcrt$net of the Dlrclopcr uodcr tldr
Agpncd, rd dp crcuti6, dclivcry nd pafqomoc d thi! Apruot hu boen drly
anhorizod nd agrndo in complim widr iu ol3rnizrd@El doclmota.

B. All mrantr ud ryvdr nssry b tho crcutim. delircry od
pcfcmmcc of thir Agmt harrc bcco obtdnc4 od no frr0cr acdoa ne& to bo trkoo il
aomccliorr with srdr cxosudon, dclivcry rnd pcrfcmme.

C. It will Gx€culr ud rknwlodgr *m Apqdrc dl dmwltr
ud immmlr and ta&o dl actioor ncocrsrry o i4lcmcnt, evidmpc ud cofre tlrir
Agamrt

D. As of tbc drlo of tldr egrocmcof it tno*r of no lidgniq
prceoding c inrrertigrtior pording q thtrtsnd agdmt c dccli4g it, whioh oould trrye a
mocriel rdvcno afr*t o itr perforrc rndcr mia Ag1tcooq Ord hrr lot bocn drclocd in
rwitirg to Cily. Furtlrrost" c of thc daE of 0rlr Agucmcnn, Darclopcr ir not ia dcfarh or
frcing tmnirst dofutlt with rry lcodcrof Derclopcr.

B Thir Agrurcot (sod Gadt un&ddng of the Uatctopc oonraincd
hccin) cmitutcs a vali{ binding and cnforccablc obtig$ior of Dcvdopcr, cofqccablo
aooadiog to its crru, ercrff. !o tbc cxtsnt linicd by bqfruBcy, inrolvory ud dlrcrlswr of
garcral pplicador aftcting crpditoc' rightr od by ogdtablc pfurciphc, uthahcr ooridcrod I
lawoincquity.

F. Tlrc cxeuim, &livery and pcrfunare of thir Agrecmcrrt by it ir
not pmhftitod by, uld docr td mflict with, uy othor ag1ccmcnt& inctntnmts, judgmc c
dcrlcs to which itis a perty oro rvhich itisothrrirctobicst
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O. It ha boco tEri$ld by oound of ia wn droodn3 in cmrocdqr
wifr thc prlponrd@ rndcreonio of thfu Agrwm.

6. MtrICELI"ANMUS.

6.1 Ndi€. Er(o€pt c.otbrd'rc rcquircd by law. uy naioa dcmmd or
othcrcmmrdcation CvarhcrtNmdlr, sb.ll bcinwidng uddtdl bcdvcn byessod dclivcry
or bc srt by cottified c rcgimrdUS. l,!ril, rltun Fcdpt rcquilcq ad&crrod to tb3 Prdics a
tldr rcspoaire addrcrgcs rct fqth bolow, c u ruch dcr !&r!s c r Futy may daignra h
wriling pmnrut to 6s trrrns of tbir pcagr4b, 6 by fsirtrilc nrchhc or by my naioally
FmgrizrdoxprEss orovcrnigln dolivcry rcnie (o.9, &dcnl &prccr or UPS), wi& dl postlgc
ard orhcr &livcry clurgnc prcpdt

ToDaolopcn Cltrtio Lod Corymy, IJ.C &e
74lao Borhvud t-and Coqmy,IJ.C
E"73 t{ordt CoconinoRod
hrrdisc Velhy, Arlzlnn 8lt2$3
Attr.: RicklBunm
Fsidlo: (4&l%l-740Biz

Sncll &f,tilm,r,le
OpArizonrOcotcr
400ErstVanBurn
Phcnix,Arizm tW2frz
Aun: toyco Ktlmftbhq Biq. / Iohn f.
Bdsd, U, Bq.
Fsiuitq (frl)3t2'6{n0

Ecmooic Dcvclopocnt Diruoa
Cityof Glcodalc
sEfl) WGlt Glcoddc Avcnue
Glcndalc,Arizoa 85301
Frcginib: (623) 931-S7flD

Citytlmrcy
City of Gladalc

@yto:

ToOty:

cw!' tot

5t50 Wcst GlondrbAvcnr
Glcodale k ?n &t301
Fsidle.: (68) 9r$89r

62 Efretirt D*c of Notls. Atl erch nodoc., domndr or othcc
comnicatmr will (i) if &livcrcd porronlly c dclivmd dtrcu3h a rrm day ddivcry/oouicr
rcrrrioc be dmcd cftstiw rpon &livcry or rufurrl to rscpt &livcry by Orc addnrma md
(li) if dcliycrcdby U.S. nail in the mmncr &tcrfbod abovc bc docmcdcftctirc upon lhc crlicr
of recipt or 6roc Budus Dayr rftcr d4orit ia a poc otr€ opcred by tho UDiEd SaEr c
widr a UniEd Strc eodd officc (in crdl caro rugrrdlcee of wHrcr such ndica, &mard c
otlrcroommmicdon ic Fadr€d by oy otbcr pcnon to wtrom r oey of ruch ndca, dcmmd c
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ofier oomnudcadon is to bc dclivGrcd ptuumt to tffr pengleD. Any node lalt by t
rccogniad nui6d ovemigbt dolivcry !6rti€ sbdl b dccnod cftaive G (f) Buriur Dey
aftor d€pooit with rwh ssaioe. Any notioc sd by ftcrinilc nrdlinc Satl bo dccmld c&ctiw
upm confrrmuim of thc srceclful bmrnircior by dE eardsr's frrinilc nrdina.
Ncwith*uctng tho facgping oo prlmt drdl bo decmcd to be n0& undl rtrally tlodv€d ln
good nd availablc frmdc by tic intadcd pryeo.

6.3 Alqcnd@. No chmgc c dditio ir to bc nadc to dlir Agecmt
cxocpt by wrinar rmdnan e.:rancd by CIty and thc Dcrclopc, f,tifilo driny (3O) drf dcr
ury amndmt to thir Agrlcmq cuch emdmcnt Crtll bc rosodod in fu OfEcid Rcoudr of
MricoprConty, Aldlzorla"

6.4 TCcnringio. Thie Agrcmt $all tcrdmc wi6ou frEth€r rcdm m
the &E that is twcoty-fiw (25) fare &r thc Effccrivo Dac. Upor acmination, Oty chrll havc
the ddrt to rcoord a docusrtioDrovid! ncice of uninatim in thc Imd Foosds of ldrrioqa
Conty.

6.5 Govlnrinq lfl[iCfiiE CEqm. Thir Agmt $all bG docmd to bc
nads tmdcr, sbdl bc cmrurrd in aeodrnoe wl{i" Itd shs[ bc gorcslcd by &e htrrnd,
eubotmdw hurs of dp Sur of Adzma (wiilrout rcfueoco o omf[ct of lrtr pdnclplcs). Any
agtiolt brught to inerprct, cnfqoc c omstruG oy prcrddcr of fi! Agwt shdl bG
oomrrned md mrinerircd in tho $ryeior Coun d tbc Strtc of Arizme in ud for ths Colnty
of l{ricnpo (or, s nry b appmpdaa in &e Ju*ie Couils of lt[uioopo County, Arizm, c in
drc Ltnircd Stilcs Disdct Court fa the Disuict of Adzma if, but mly if, tbe Supatc Cotrt
lrks or dcdimiristcdm ovpr srrch actim). Tbo hics inwocrbly conrcot to jurtrdicdo
urd wnnc in flrh oouts fc rrdr trnpos md rgroc not to lGet ltrrsfc c rurovd of uy
aaion oomnlcrpd in aocordancs with tbc tans of thir t*dgn6l.

6.6 Rrmnint of Budcnr. Ar previdcd in ALS. ! $5(p.05.D, thc hnrdenr of
thie Agrccamt bin4 and Oc bcrrGfitr of this Apoocot iurc b' &o Prtic hGruo od ftcir
suooe$(rs in intcrcrt sndurigr.

6J Ilmircd Scrcmbility. City urd b Devolopcr cach belbvcc that 6G
cxcctdo, &livcry ad pcrfommcc of th! AgGG@rot ap in oomplimce with all AppUcrble
hws. ltrowsvcr, in lhc unliloty svcnt ftat uy erovilim of thle agcocot io &clred vdd c
rmsforccrblc (c ic sutnrd ar rcqufuing City to do ury st tn violrtion of any Applic$h
l:wq oorrdndmal pvirftn, law, ctulaio, City eodo or Gty chrtrl such pmvidm slnll
bc dstrGd rvcrcd fironr drig ASfccmcot d drb e8rtcffiit rhall dcrutiee rwdn in full fqe
and oficcq Brovidod &at &is lgcmsilt rhalt rctoacdrtty bc dsnod rcforood b OrG Gf,t€ot
rcasotabty p$siblo in grrc{t r mmsr co thd tho tpfqucd rgrcncot (ud oy chrcd
agrwtts efhcdrc er of tto cam dar) povi& mdally ttc re dghb rnd bancftg
(coonomic urd othcnvisc) to drc Fsticr r if eidt lovcru€ md cfqortim wiqu d nquircd.
Thc Frftics ftrtcr rglrc, in cuch citsnmtrnccg, to do dl rclr md to cxccuts dl amcndnafo,
irutnrrpntc rnd conranr nc€ltay to eomplish End to givc cffest to fre pulposct of &i!
.lStmmt, asrr;fannpd.
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6.8 Cgnrtnrdm. The arnr ud povidmr of thir Aglffi rcptlcot tho
rtellrs of rcgotirtiom bcturcn tfrc Prdc* eh of nffch hrr bGGo or hc hd 6G ogpatdty b
be rcprcrntodby oounnl of itr owa ctoocnrg rnd m of x,hiGt hr dcd ndcr my &rur c
cmpuhim, whc&cr bg!|, mnomb or othcrvirc. Cm&qtttotly, tbo tamr rnd povirionr of
thic Agrccmcot shall bc inmprctca md cortnrcd in rcordrnc witb thch uenl od cnlrtonry
rraainge nF Psdca crch hcrcby waivc tbc qptcado of oy rub of hu, wltich willd
dhatilc bc applicablc in connccio wlth thc intcryudor and mrtrsim of frir Agtffi
dtat ombigrrorr or curflioing @r c prcviriou qrtaincd in ddr Agrccomt $il bc
inurprctcd a cmrmpd agdrut dto Prty who pegoud on whocc aercy gltqscd dro etrccted
Agleumt or ay cdior dnft of tb cm.

6.9 frpc df lb!ffi. TlDc is of thc €sscrpe of this lgomm od crch
provirimlurof.

6,10 $$tim HcElinS!. Tho Setio hcrdinp omlaincd in frir Agm re
fo cmvcnicnco in relacrc only ad a€ Dot itrhdcd to dcfitrc or linit tbc roopo of oy
plovidor of dris $lwnt

6.ll Att{gqil,f' EEl nd 9eiqfr tr Op cvart of comrot of a lcgrl
rcdon in rn lpprophr faun by e Paty o cnforcc oy covclrot c oy of erh Duty'r d3ha c
Glrrcdics mdcr thir AFGnart, incltdng my acdot fc doctrcay or oqdubb rdicf, fu
prwriling l[ry in ary ruch dion rhdt bc cotitlcd to rinburomcnt of itr urotubb rttcncyl'
fcc and oourt oo@ includflog but tn linibd tq iti aoca of Gf,pcrt q,i0r€rsre, trulectlim,
lodging and mld oocc of thc hica nd witncrccc, co!08 of urnmipf prcertm od dhd
Falon$lo aod morry drcct altd incidcntal ocaof nrdtdirprtc.

6.12 EpVar. Without lintuing tho poviriom of lfgilqi of thb Agrccolot,
thc Prtics rgrle thrt ndahcrdp faitup nortbcdolay of myPrtyto cxcrci*oyri$q rdy,
porrcr or pivibge un& this Ag:mt sttrll oporab rr a wrivcr of arch dgh, rcmcdn poum
or pivibgg u rhrll any ringlc c putid crcrcirc d my dg[t, tutdn pow6 or privilcgo
pcchr& ny othcr or fidrsr crcrcirc of lhc sarro or of my dbcr dSDa, nocdn ptnrcr a
privihte, nq rhsll any univcr of ary dthg rcmcdy, porilcr or pivi@o with crpost to my
@cuttmc bc oonmpd rr a wriva of srch ddt, rdy, powcr or privibgn with rceost to ay
othcr oocurm. No wairrcr shtll bc cficaivc utrhca it ir in writing md ir rd$cd by fre hty
ascoodbhavc grrtod ntch waivcr.

6.t3 Tbitg fty ncopftirie. No pcrrm c cotty rbEll bc r tldd party
bcocficirry o fiir AgruGmS, crocp fc urnftmer c ulgro to dtc il0rot fia thcy lt{trDc
q suooood to fie dghtr mdc obligfims of fu Dowlqcr uDdcr tlfu Agmt, nd croGpt
that dre hdcrudficd hrdcc rcfcrnd to io drc indrmdfrcalio plovirior of thls Agrtmcot dun
bc tlddFrfty bcocficiadcg of rrh indeouifrcdott lrovidonr.

6.14 Fruilrr Arnrus. Brtr Elty agtucf !o pcrlbrn atcb ottcr aDd firtcr
retr md to cxcctilc ad ddiwr rudt adddonal sgtmcm+ documq dldrvitt, oet|ifrcdosb
ds|owfdgrcots and inrtnunB 83 tt|y dtrcr hy oay nltmably rlqtirl to cs$md3,
cvi&nce, oofirn orcrry out tho nffi oontlorptdod by tldr AgtlGmmt q confirn Sc *nr
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of (r)Sir Afncmrt as in full forG ord Gftct, d O)thc pafonnre of tho obligd,onr
hilrrdcr a aoytim &riag iBTcrn

6.15 B$intr D!t/r. f 6c hrt day of uy tirc pcdod *Nt€d b thir Agrwnt
c thc datc o which uy obligntict to be pqfarcd uob eir Aer@t rhdl fall on a
Sauday, Srn&y o lcgnl holldrn tico fic drdo of ruch drc pciod c 6e altb ot
eerfffinucc, ar irypticOlc. rhrll bo cxtodpd o thn it ltutl cnd orr trc ncrt amedry &y
which is d e Smndan Sundry c lcgrt lnliday.

6.16 C$mtlfDort$ Thir Agnemant mry b eroqnod in two c norc
count rgctt, ch of which lh.ll bc dsrd m ciginal ald dt to Gnccund chdl oqrdun cr
agtwr, binding m tho fudct

6.17 Cortnmtr Rmning WiO Lmd: Inmc0t Thc ownmtr' cmdidor,
tctmrmdprovirimt of lhb AgFcdtctttrclating soutc of l[cRoBctty rhall nn withc.st of OE
hupcrty ald Sdl bo birding rpm, md 3hdl irurt to ttc bcncfit of ftc Patior ud ddr
rcryoctivc ptmd@d sloclssm ud adcns with upcct to drc ProeGrtjr. wbacvor 0rc crn
&f a thc nonE of ury ecdqlr Futy ir u&d in ildr AgtGemt, erh tcrn shall ircludc
my rudr Pluty'c puaduod rucceron rnd rcrigrs.

6.lt nccqfdd,m. WiOftr an (10) dayr atu ftir Agrert ha ben
{provpO by City end Gf,mltcd by tho kticc, City shall oauso eir Agmo b bc recor&d in
thc Officid Rcoqds of lfuicops Conty, Arizona

6.19 $Eilll. Atl iadomdftaeionr cotrincd in thir AgtE ncrt rhall rrlwirrc
thc crpcutiu and dslivsry of fir ASfocord, tho clcing of any tredim cmc.netreO hcrdn,
and fiG rcldtdo, cucslldm, cxpirado c tcminatio of dds Agrct upo tr tcmc and
fcthc pcriod sa frNdt in cdr upccdve Sccdm.

6il Ridtts of l.crdan C[ty is rwrr? thd fiDmciqg c rfinming for
aoquiddcr, &vcloprrant md/c omlmrctim of drs rcct popcrty ad/or iqovemtr b bc
oon8tnl@d on tho Ploporty may b providod, in whoila or in put, ftom d'm to tinc, by om or
morc tbfud prnig Gdividnlly a 1gbl', nd colhctircly thc T.cnam1 In fu cvcot d an
Gvcotof &failtbydtc Derelopcr,City rhdl ptovidr nodoeof erch evcrrt of ddeult, rt6orgns
tirc mie ir pmvidcd to thc Darclopcr, to not nce tbm lhtu (3) of nrch knkr gs
Drcviouly dcdgnatad by thc Dcrtlopcr o rcoeiw such nodoc (thc @ u,horo
nm! od addrccrcc wclc providcd by *rirot nd€ !o City in apcdre widr Setionr 6.f end
9l,. City drill givo thc Dadoper oqicr of my &ph nodae piovidcd n nrlr Dodtndod
Londcrr u4 unlccs lhe Dcvclopcr notifios City 6d fu Dcdgnrcd ladcrr nrmcs c ad&crrcs
e inamtst (rnd prcvidcs City wift thc cqrtct infqmatioo) wifiin dms (3) Buinccr Deyc
aftcr ttc Dcvctopcr rwivos itr oottics of qrh nCIicc ftiom City, City will be doomd to h.vo
givsr ruch nodcc to drc DGsigndGd Lcndcrs wcn if thah tuurs or addmrccs rc incqcce Thc
Dovclopcr nay providc ootis to ods l.cndca tr a l.cndcr ir pcrnirc4 undcr tb taur of itr
nmdfun$anoe rgteqcnt with City to cltc thc cvat of dcfoilt aod/q to arrrre tlp
Dovcloper't poeidm wfth tlspcot to tltic AgrGmt, Clty rgpcr to rwognize drc[ dtb dttc
Lcnd:t 6d b drtrrilc pccnit &c t Go& to urm dl of the rightr md obligrimo of trc
Dovrlopor udcr thic Agpqncnt City shdl, at uy tlnc rym usmablo rt$Elt by thc

l6
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Devolopcr, pmvi& b any L& m cetrycl csrtificoe c ohcr docuffitt wtdcocing thn thir
egwrt ir in full foroc md oftct Dd that m Glulot d ddutlt by t[c Dalcbpc] crir6
lwrndcr (c, if qfopida rpcc{fying dls nmrc md dreim of oy oxirning cvclrt of dGfadt).
Upm rcqwrt Uy e Lendcr, City will anEr inlo Mgrdc rmftntrtooc agrcunt with atrh
I,tu,cod*ant widr fic prcvirionr of thic SCden 6"@.

6.21 Qty Comil icdm Rquirmu Clty ud Dcvclopcr rdoowlodgp &at
tmrifi*aditU my lagprgp of 6ir AlfGmsrt oany utbccqucot.dddo.l doqrmt D act,
rcrluitttmt,poymcot cdrr rgted upo acdot to be dmc c pcdorud by City crtdch wortld,
rndcr any fcdcral, !td! or city omninnio, sarnrtq ch[tsr povidon, qdnme or rcXuldo,
rcquin fqad action, qroval soorsunlnot by the City Comcil, will bcrcqufu!0 to bc donc
a pcrfonnod by City rlrhss lrd until .dd fqmrl CiA Corncil gion bss bcco tr&!o nd
comdcteA lgomplcdon" uttdlr fir Sccdm 6.il rruls fut such City Council aaim ir no
lorgpr subj€ct to cfcmtdm rtiotr Nding in fir Agremot ir inmdod aor rhrll bs
inerprcrcd to Hnd or inhiUt tho City Coonoil fn its crcccisc of it lcgisladvo adrority.

6fr2 Dcwlopmt m$r. City sgrcca thn, fc th Tclu of fir egrmt,
Dcrcloprrnd rumcscorowrrcF of tbcPmpcrty Crall hevs sritlrt toundqrdrc udoo$ca thc
dcvdopmmt od ruc of &c Plogaty in roqdrlm with this AglcNnent, wibot bciqg lrsjcot
to cubeoguart rmdmail b thc Zming Odlnmoo of tF Cty of Omdalo. For prrpocor of dtir
Agfccmrf 0rc PAD amiq for frc Pr'oesdy ir docood vccnod for fic Tcm of tr3 Agr@.
Nctring hcsein rfioetq tbc vordry of dlc PAD zoniry fc tho Plopslty a3 8 mefficr of cmon
law folloriog tcrninado of Oir Agreffitt During thc Tcm of thir Agrccmm, rn!.$
mnnlly EgcGd by City ad Davolopcr G iB &signard urignoe, dcvclopcor of drc Pn4aty
shell bc govcmcd by thc ?^ring0rdnore sd PAD zonflry in cffccn at thc ttr of ryovd of
dric Agecnm,t,rs rudr nry bcHn arudod

623 Ramint md Dcdgn Rcviow Ancodmeat* Cfty rhall na init'rrc uy
chdrgac a nodificrtioor to tbc clrent PAD zming ftr tF llopcrty, cxocpt at &o rtqtrc of
Dcvclopcr, City thall not initisE any dungoe or modificrdone to the dqdg rurrisrr Wwd,
onoc arh ryproval ir final, cxoetr e thc rcqrrcct of Darclopcr. Any nrcb rcqrtclt Uy Oadopcr
fc a drmgc will bc pmocerld in $G 'prrrcr ta focb hcrdn. Oty agrtcr tht the deign rwicw
prcocas oormpbcd ptlrtnurt to bis ASlenmt is addnisurdw md wtll na rtqrdru Erbts
lrcuiqr by tho Floning &TsingComrnission q City Comcil.

6.2A Werqnu,Asain{Bu|gnt of Conddrllsim for AerEmmL Dcrclopcr
wmuls thrt it hs noG pcid or gwn, ad will trot Fy u $vc, rny 0frd psrlon ny my 6
odpr oonridcadolr fc otuining thir Agwo, o|hcr ftu normd oootr of codniry hrirc
and cosu of profccsional rcrviccc rudr u udritccts, cmgultmtr, cojinan nd rttreyr and my
liens€d rc.l crfiilc brofcr urlncd by Devclopcr.

6.25 NonliaHtitv of CitI Officialr. &c.- md of Emloya. lfirmbcn ud
Frncrr. nC. .of. $q. DcydoDfr. No City Couocil nefirba, omcid, rctrlrrotdvc, qgeot,
afrorncy c rylopc of City lhrtl bc pcrrmally li$lo to my of tbc o0tcr hdicr bcrrb, c to
anysuooocEorin incrcstto any of thc o[hcrPrdcG in thoevcntof myddaultcbnrh byCtty
c fc my amuot whic{r rosy bcourc fuc !o my of dtc oOFr Furicc or their rrrcocrrdr, c sith
rcspcct to sy obligrdon of ftc City nn&r the tcottc of fir AgrEEGnt Ncrrifutendng

t7
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my&ing contdnod In thic efrecncnt b tho cqltniry, $c lirbility of tE Dercloper uodcr thir
Agrlcrrslr $all bc ltnitcd rolcly to dro ucts of tro Dcvdopo nd Odl mt ffid !o c bc
aforccrDlc qtplnsg (l) thc individ8l a$cts d oy of fto itrdvidr& or odthr rrrho re
slrueholdcra mdctt' mmtgFn cmrtitlcrtt pmrq ofiEccrs or drwan of thc 8mGnl
prltolr ormbca dtho Oevoloecq Gi) thc rhmtol0cq mbsr ammcgs! doodutalt
parocfi of dtc Dcwlqcc s (hr) ofien of Orc OaAoecq, unlcr Developcr ir ftlmd to havc
oocd ultnviuorffilr tonofutain iu repmc hgd idmdty.

6.26 Confli<t of kncrca ltmrc. Thir fuimcm ir rubJoa b, {rd nry bc
tcrmimrcd by Gty in sorduse witlu tbo pnovisimr of ALS. ! 3&5U.

6JI, Etrhibia. thG Putico qgre ft$ all rftrcncl to thir ASlccocot inchdc
dl ExlriHtr &dgnrtd in sd sachcdto fiis Aglcmt, ctrch BrhiUts bliry hcoryorelcd into
md nr& m inagral pert of thir Agruamt fcdl Fpooca.

68 Enrirg Affcqm4. EroGpt s erpcrly povi&d hccin, 6ir Agrmrnt
cm3tiq[$ thc cntirp rgtlcErl bctwsr thc Prnice hcrcto pqtdning b dF rubjd nlEhlllof
eFd dl pior udcmmpaooour qgrccrsrte, tlprltcNmdq|r' ncgoddoo! od |r|donaanto8l
of ths Padcs hccto, qal or willnr, ao hcrrby srpcrscdod rnd ncrpd h€Gin" ltc frr"Fing
scntsnoc rhrll in Do wsy affcct hc vdidty of ury in*rurour crarod by thc hca in thc fqm
of tho crhibitr eadrcd to tric AgEcrmt

tsigneorc3 rppcrm followiug ropl

rt
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IN WmtESS WIIEREOF, C[ty hro cortcd fir Atremcot to bc dnly croqlcd in io
mrrc md bdulf by itr ltlayor, nd Devctopcr hB sistd the ranc, o c ar qf dp dey od ycs
fint obovo wti$co.

fDBYE[0lE:Rr

CFAIK)N I.AD{D COMPAI{Y, lI.C, r lilcrnda
Udbd ti$i[ty ompoy &iqg hrlhGlr in Adana
ar ZAI{JERO BOT,LEIIARD IA}ID CoII'IPANT,
uc

STATtsOFARIZ)NA

Countyof Mrdoopa

Thc fongping insurwrt wrt rhowbdged bcfap m 0rie 4lL Uy of
?0o5, by Rick L Bmorl tho Pnddcot sd CtsO of RiShryd Lidrc{ a

im, 6c lt&nsgnr of Citrdm l.and Cqm3t, LtrX, a Ncrada linibd liability
companydoing burincr in Arizme c Zrdcm Boulcvudl.md Corycny, LLC, o bchElf of tre
linit d lirbf,lity conpooy.

)
) l e
)
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CIIYr

cIrY oF GIBhIDAIX, ARUONA
an Arizma mnicipot oorporlion

/1
{^-- X, .r-

BdDcarby I -

Cityltfuspr

APPRO\ID AS fi)FORM:

ClaigD. findall
City Ancry
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ITNDERCONSE}.IT

KNOW ALL MEN BY fiBSB PRESENftri, dtd 6c tndctdglGq as tbo Bqrcfioirry undcr
drot cGNtriD llcod of Tluc daod Docmbcr 10, 2004, ud rcaordod on Doocmbq lO 200f, ar
lnrturncnt No. 200414567?0, iD thc Rcaodt of lfrdcopr Coury, Arh6rE, Recodcn Offica (6c
"Ihod of TnuF), hcltty ffirot to rrtd mTGs thc cxeqdoo ad rcoordaion ofSL Dcveloporcnt
Agroencn. thc udcrg@ ftr$cr sgrc€s thlt sugh Dcrt"lopocnt Agrecorcnt shdl oondnuc in
cftct ard bc bitding ot tbc undcnigrd atd on thc popcrty u,tich is nbjoct to fre Docd of Tru*
(tho "Ptropcc;D ffitrilhrt ndiqg uy Tru*se'g cdc, fotootosrc s €onwJirnoc in liar thorcof of dre
Pfoeaty pr[errnt to a undcr tbc Dood of Tnl ud oo rny othcr pcrrons or cntitlcs rquiring thlc o
fu Propolty punrnnt to my erch Tluse'r dg forpolorup or Docd ln Lifl 6c€of.

BY WITNESS WHEREOF, SOF llvcdurott, LP - Privuc, r Delawerc fimiod prrtrcnhip,
rs thc bcncficirry udc,r that cstrin Dccd of Tru* dard Dembor 10, 20i0/,, rod rpcordod on
Ihcanbcr 10, 2004, ar Inlsncn[ ].Io. 20041456770, ^hrr crts{ itr namo to bc rff lod by thc
undcaignod duly audrorizod potuor ud q$itics, thb!&V of 4U.."+ , mOS.

STATtsOF

Comyof

Tbc forcgoing inrtrrmcnt wur acknowlodgcd
rasr . 2005, by /Y1aro UsKer .-ftrr

day of
of

linitcd
parh€t$ip.

Jh4.!* Uaz+,.'n- -.-
I{otuyPnblic (' A

[A Cmqirriqe Expircs:
o slaq /&O07

SOF tnvc*mcotl LP, - hivdo,

2l

a?
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ETf,IBTTA

TNOENTT

hB I throryh 4 indurive, ud Trrtr A 0troutD F, irrhdq of 6c arbdvirion known o
"Zaqftrc', rcoodod in Book 7A d ltd4r od frtt et hge 12, it frc r*or& of lUlioopa
Countt, Adzqrl

E$iutA
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ETffiIBITE

ExhibftB
I of2

CNYIMPROVEMENTS

n*w 9lrtAvcouo

VZ sfcrr.iryovmts pcr qproved PAD,
lanCrcapoa rdlod ncdhn,6.ft. dded
oonolutc sidcwalk (w€s ddc), veftiad c{rb &
Ir1la (*tst Cde) inchdingdcsigncd &rhagc
s&rrhrc& sm*t liehs. dninc ahsnnd

95fh Avcnno

UZ sfiect parqlcot, Sft ooacrcto sideutalh
vccicol cnrb & grficr(casc sidc) forduding
dgigDcd drain4p 3Eustun$ slpst ligha,
tcmDfttv rctcntion bcdtri

Z.\trro Eorlcrnd

Fult gtoct improrrcmcils pcrapprcrred PAD,
lodscapod Erfuod nodiln (a cmnrrces), t0-ft
&tach€d oncsstc muld-ur path(nofih and
u,wt rifu)rS-ft. dctachd ooocrGtc sidouatk
(sorilh and east gidcs), verdcal qlb & grfilc?
(botl sidcs) irmlding dcsisnd tutuuge
stnrtrcs, s0tct liSh0r, 0cmporry rsteotion
bcins

Crbcb llrlvc

Full sucet inpovcncntr pcr rpprcved PAD,
Undsapoa rdcod modian (A cnEmees), .l-ft.
uachodooncrrto ddsuralk, vcdcd oub &
guua (both ridcs) hchrditrg dcaigncd &ainagc
struc0Eca, fiicil ligh$ mporary rctcntion
bh!

GLndrb Avaoc

BttsBuy (westof9lctAvc) debttum hG
(a of Zr$co Blvd"), rLbt tum lanc (a
&ivcwaywcstZaqi@ Blvd.), bu bay (rvect of
95th Avc.)

Itfiab lltrtcr

12" u,atcr tirc (956 Ave. alignnrcnt & Zqjero
Blvd.), l0' watsr linc (Cabcla Drivc
dignmcnt), Fire Hydrantr (pcrplsr), Donc*ic
Walcr and Firclim rmbc (pselg 16)

S.rltrrtScrcr

lOn rroit ty srplr linc (gfih Arrc. aligrrmcu &
Zmjero Blvd. alignucnt), t" sanitrry scqrcr linp
(CSda Ilive aliesncd), (l) 6" stub (pecls
t6)

Glr Pcrthelis_Sq!4biegtOls
Eloctdc

-P

SRPIntdoD
Rploc.E orirmg 30' inigdioths puEllcls
9l* Avg tile criaing SRP inigilio! dicb
dong tbc northcra boundarv of sitc ocr SRP
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irirdmDlaG.
CrbhlFlbor Pcr dcgirD Cox Cmmuoications

Ro&hdWi6
EfirB mtsrfficnto bc inrbll€dptrnrar$
to ts Ptsg

nedwl
Iwwens

9lrtAva & GtGDddC
Avs

tvlomffi dgn Ocr rypoved PAD), rclocatc
odaiag tnaffic sigpal (as nocdcd), Trrfic dSnd
cmdutt(as neded)

9lrtAvo. & Zrnforo
BlYd.

Monrmot cign (porapprovcd PAD), raffic
ligrd and associdod confuit

Zr{oo B}vd. {e Glcrdrh
Avc-

Momnrm dgn (pcr apprcved PAD), traffic
sigral and associarcd conduit, &ain4c
stsrrchrc to omvcy slormwilar bcoGam b$ao
Blvd.

Tlrnlo:o Ehd. & Cebob
Drivo

No itqnsryocifrc to Ofs intcrrocdon

93tt Avq & Glcdrlc
Avc.

lvlormnt sigp $cr approvcd PAD), rclocate
airtingtaffic rignal (as nccdcd), Traffc dgnrt
oonduit(as neodod)

9lltt Ava & Crbdl Dttvc No itccns cDccific ro thir irosccnion

dcvclqpncnt (pcqspprcvod PAD), lgtaidng

EnhibitB
2of2
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FXrfinIT C

TAA$I{GTiCUEDI'IJ

All City Inp,mvcma bcd within Phre L ar idotificd on tbc rnrff nap, Crell be
cmphd not lG thn ono hundrcO tw€ilty (120) dayc fr Oe tcoorfing of dft Agpmt in
thc Fcosd. of thc Ofifice of frc DlEicops Couaty Reoqtcr, with 6c cro4don of paving
iryovclma. All firc hydruts locdod within Phrr I lhdl bG chqpd rt full ptselrc pic b
drc cxpiratior of srdr mo bundrcd tc,cnty (lal) day paiod.

Nl Cily lryrwcncnu losriod within ?hrsc tr, o ldortiftod o tc rnachod nry, togcthcr with
all pcving locatdwithin PharL Ctall bcoomptasd not htsrdrntwohundrcdftrty(210)dgys
aficr dlc rccqtng of tbir eg€cmcot in thc Fordt of thc Offce of 6c Mrdoeq Conty
Rcoodcr.

tPhdrgMryi! srbcdh!rctol

Erhbflt C
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When reoorded send to:
Clty Cl€rk, Clty of Glendale
5850 Wesl Gbndale Avenue
Glendale, Arizona 85$1

OFfTCIAL RECORDS OF
MARICOPA COUNTY RECORDER

HELEN PURCELL
ELECTRONIC RECORDTNG

20 | @3 l29t 4,OS t05n0t 6 0t:33,
5(D3.2-l.l-,N

Clty of Glendale, Arlzona

RESOLUTION NO. 5093 NEW SERIES

(PLEASE DO NOT RETOVE - THIS lS PART OF THE OFFICIAL DOCUmENT)



RESOLUTION NO. 5093 NEW SERIES

A RESOLUTION OF THE COI.JNCIL OF THE CITY OF
GLENDALE, MARICOPA COI.JNTY, ARIZONA, AMENDING
THE GENERAL PLAN MAP OF THE CITY OF GI,ENDALE,
ARIZONA, BY APPROVING GENERAL PLAN AMENDMENT
GPAI5-02 FOR PROPERTY LOCATED AT 93OO WEST
GLENDALE AVENUE.

BE lT RESOLVED BY THE COITNCIL OF THE CITY OF GLENDALE as follows:

SECTION l. That the General Plan Map of the City of Glandale, Arizona, is hereby
amended by approving General Plan Amendment GPA$A amending the General Plan Land
Use Map from Corporate Commerce Center (CCC) to HDR 12-20 (High Density Residential) for
property located at 9300 West Glendale Avenue.

PASSED, ADOPTED A}ID APPROVED
Glendale, Maricopa County, Arizona, this 26m day of

tll': ,\*,obA
City Clerk (SEAL) v

ofand Council of th9 Ci!

APPROVED AS TO FORM:

REVIEWED BY:
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OFFICIALRECORDSOF
MARICOPA COI'NTY RECOR.DER

HELENPURCELL
ELECTRONIC RECOR"DING

20 | 603 | 29t 6,05/()6/201 6 04:33,
02985-4-t_t_,N

Recorded by:
City Cl€rlq City of Glendale
5850 West Glendale Avenue
Glendale, Arizona E5301

Clty of Glendale, Arlzona

ORDINANCE NO. 2985 NEW SERIES

(PIEASE DO NOT REmOVE - TH|S lS PART OF THE OFFTCTAL DOCUmENTI



ORDINAI{CE NO. 2985 NEW SERIES

AN ORDINA}.ICE OF THE COI.'NCIL OF T}IE CITY OF
GLENDALE, MARICOPA COI.'NTY, ARIZONA, REZONING
PROPERTY FROM PAD (PI,,ANNED AREA DEVEIOPMENT)
TO PAD (PL/A'NNED AREA DEVELOPMEND FOR A
DEVEIOPMENT PLq,N ENTITLED *ZA}.IJERO

APARTMENTS' LOCATED AT 93OO WEST GLENDALE
AVENUE, AIvIENDING THE ZONING MAP; A}.ID
PROVIDING FOR A}[ EFFECTIVE DATE.

WHEREAS, rhe City of Glendale Planning Commission held a public hearing on

February 4,2016, in zoning case ZONI5-07 in the manner prcscribed by law for the purpose of

rezoning property located at 9300 West Glendale Avenue from PAD (Planned Area

Development) to PAD (Plamed Area Developmcnt); and

WHEREAS, due and proper notice of such public hearing was given in the time, form,

substance and manner provided by law including publication of such notice n The Glendale Star

on January 14,2016; and

WHEREAS, the City of Glendale Planning Commission has recommended to the Mayor

and thc Council the zoning of ptoperty as detailed above and the Mayor and the Council desire to

accept such recommendation and rczone the property describcd on Exhibit A as a PAD (Plamed

Area Development) in accordance with the Development Plan cunently on file with the Plaming

Department as ofthe datc of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COI,'NCIL OF THE CITY OF

GLENDALE as follows:

SECTTON l. That a parcel of land in Glendale, Maricopa County, Arizona located at

9300 West Glcndalc Avenue is hereby conditionally rezoned from PAD (Plannod Area

Dcvelopment) ro pAD (plurned Area Dcvelopment) in accordance with the Development Plan

currently on file with the Planning Division as of the datc of this ordinance.

SECTION 2. That the rezoning described in this ordinance is conditioned and subject to

the development being in substantial conformance with the development plan and permitted uses

contained in the 7arri1ero Apartments PAD prepared January 20,2016.

SECTION 3. That the rezoning herein provided be further conditioned and subject to the

following:

l. Development shall be in substantial conformance with the development plan

outlined in the PAD document, dated January 20' 2016.



SECTION 4. Amendment of Zoning Map. The City of Glendale Tnrurng Map is

amended to reflect the change in districts refcned to and thc property described in Section I

above.

SECTION 5. Effective Date. This Ordinance shall become effective at the time and in
the manner prescribed by law.

PASSED, ADOPTED A}.ID the Mayor and Cormcil of the CitY of

Glendale, Maricopa County, Arizona, this 6 . .

REVIEWED BY:

/
Glty Manager

APPROVED AS TO FORM:



SXH| TTA

T,RGALDESCRTPTION

TltE LAtrD REItRIED TO HEREf,.t BEI.OIV lS SITUATnD N THE COUI|TY OF MARICOPA STAIE Ot
ARIZON.T" AND IS DESCRIBED AS FOILOSS:

La lC, tr rborl oa ttr llloor l,od Dhldcr of lar I, FINAL PLAT OF'ihr{cro', reoldcd lo Boo} ?35 ol lttpr,
D.tp lt, tlcordr dlterlcopr Couty. ArLou

Urapa fi .t po.{oo utc p|'tl.rt.tly rlcrrlbcd r' dlor':

A prrcd of lrd locdod b lrl I t'bd D|rr of Z.dc.or .r rccorad h Bool. 7-1. P4c $ md oo tlc ltlbor lrld
Dhridcl of Lor lt mtAL ?t AT OF rt-'{co', tcordld h lool ?65 of Mrpr. F:e 1?r Mrrktpr Ccly Rroor,l+
bcl4 lo Or Satt..!t eorn.r ot Sredoo a, f'ortdlp t Norri. Bu3r t lrL ot tt Gtrr od S.ll Enr 8u rrd
mcdilrq ltrrhogr Corlt 'r Arboo.t oorrtrrd.drrlt d.rt{b.d il tollo$f!

Col]oclr3 rt llcllortl:rrt crtu.r of S.talorai
Tbarcc l{orrb 00 l4rrc t t mlntt* .17 GGo.& f,lrt dog thc Ern lbc o( tt Soorh.ert qulrcr ol rrld Sccdol I' r
dbunc of flt !5 ftc, o r ;nlor;
Tbccc tlorrh t9 drlrcr ll rdrrlcr 0.1 rocondr I9crL r dirarxc oe tltl0 fcct' to tl. pohr olbctlrdq;
l'lcacc fioutl 00 dqrccr ll rlnutor 3? roodr Wett prrrtrcl illh nld Drrt [oc, r d&tncc ol11|650 a.rr lc. Dolll
on tbc NonL bornlrry lh otTnct 'Di of l0 f.|rd lbl;
Thocc !{crt St dcttGc. al Ellutg Ol rcccdr lY.rt .brg re|d Nodt borodrry loc' r abtrr! oJ n.n Orq m r
eobli
lLr.. 8od 00 dctFc. tt nbrtc.ll rocoeA Srrt rloq rhc Wc$crlU boudrry llr drdl Trrc 'D'. r dltt lct
of a(r|9 f..1, O I potdi
Thcoco coobobj doq rdd WererV boud.rt lh., Sonb at d4r..r til oforOl lt rccoat $ctg . di|rc ot
trtCt.qt | ,oLt;
rraco hnlry ,.td wcrcrly boudrry [*, f,oeii lf d.tn r tt 'Our.t 5c rcoe& f,lcrt ' dbt'oc' of l'il'il fG'i'
to. poloti
Tluc Norni 0l drjmcr {? almter l0 rocordr tVcc' a d|nur'. otzl?.ra t dr a. r Poltti
Tlocl Nonb ?6 dclrccr l! darra 2t rtordr Errl. r dirtrncr o1613? f?Gt' lc I tobti
TlcnccSoutl t9 dctF.r fl rnlnntlr 03r*todr Es, r dbuoc.of ltSta fe.l to lb!.lot rf l{ulrj.

Alti: lat.5420f


