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DATE:
TO:
FROM:
SIJBJECT:

'|+
Memotandum
Engineering Department

June l,2016
All Plan and Specification Holders
Engineering
PROJECT 15163I FY 201612017 PMP CRACK SEAL

ADDENDUM NO. I

In accordance with the conhact documents nlnformation for Bidders," Page 4, Paragraph 10.
CHANGES TO PLA\IS AI{D DOCLJMENTS, the following revisions to the plans and specifications
shall become a part of the contract documents and the bidder shall acknowledge receip thereof as
directed in Paragraph #l I of the Information for Bidders.

CHANGES TO NOTICE TO CONTRACTORS (pege I, attached)

New nre-bid conference date:

A pre-bid conference will be held on July 8, 2016 at 10:l[ AM, in the Engineering Departnent
Conference Room,5850 West Glendale Avenue, Glendale, Arimna.

New bid date:

Bids must be received by the Engineering Deparfiient of the City of Glendale no later than
10:00 AM, July 1412016.



Project 151631

(RevisedJune I, 2016)

NOTICE TO CONTRACTORS

Sealed bids shall be either mailed to the City of Glendale Engineering Department, 5850 West
Glendale Avenue, Glendale, Arizona, 85301, or hand-delivered to the Engineering Deparunent
office, third floor, 5850 West Glendale Avenue, Glendale, Arizon4 for fumishing all plant,
material, equipment and labor, and to complete constnrction ofi PROJECT 15f61 - tr"y
20[6NOI7 PAVEMENT MANAGEMENT PROGRAM CRACK SEAL PRO.'ECT.
Provide all necessary labor and equipment for cleaning cracks in the existing bituminous
pavement and applying an asphalt-nrbber sealant product.

Bids must be received by the Engineering Deparunent ofthe City of Glendale no laterthan 10:00
AM, ruLY A,2016. tury bid received after that time will not be considered and will be
returned to the bidder. At that time, the bids will be publicly opened and read aloud in the
Engineering Deparftnent Conference Room, 5850 West Glendale Avenue, Glendale, Arizona

A pre-bid conference will be held on ruLY 8, 2016, at 10:00 AM, in the Engineering
Departnent Conference Room, 5850 West Glendale Avenue, Glendale, Arizona. Bidders,
contractors, ond other interested parties are invited to attend this conference which will be
conducted by the Owner and Engineer to answer any questions.

Plans, specifications and contract documents may be examined, and copies may be obained at
City of Glendale Engineering Departnent, 5850 West Glendale Avenue, Glendale, Arizona. A
non-refundable charge of $10.00 shall be paid for each set of plans and specifications issued
from this oftice.

Each bid shall be in accordance with the plans, specifications and confiact documents, and shall
be set forth and submitted on the BID DOCLTMENTS included with the project specifications
book. The BID DOCT MENTS may be removed from the project specifications book and
submitted independently of such book. Each bid shall be accompanied by a proposal guarantee,
in the form of a certifi€d or cashier's check or bid bond for ten percent (|ff/o) of the amount of
bid, made payable to the order of the City of Glendale, Arizonq to insure that the successful
bidder will enter into the contact if awarded to him and submit the required Certificate of
Insurance, Payrnent Bond and Performance Bond. All proposal guarantees, except those of the
three lowest qualified bidders, will be returned immediately following the opening and checking
of proposals. The proposal guarantees of the three lowest qualified bidders will bc returned
irnmediately after the contract documents have been executed by the successful bidder. The
proposal guarantee shall be declared forfeited as liquidated damages if the successful bidder
refuses to enter into said contract or submit the Certificate of Insurance, Payrnent Bond and
Performance Bond after being requested to do so by the City of Glendale, Arimna-

The City of Glendale resewes the right to reject any or all bids or waive any informality or
inegularity in a bid. No bidder may withdraw his bid for a period of fifty (50) days after opening
and reading of the bids.

The City of Glendale is an equal opporrunity employer and minority business enterprises and
women's business enterprises are encouraged to submit bids.

Published: JLJNE 9 Al.lD 16,2016
The Glendale Star

CITY OF GLENDALE, ARIZONA



Engineering Department

June 10,2016
All Plan and Specification Holders
Engincering
PROJECT 15163I FY 201612017 PMP CRACK SEAL

Memorandum
DATE:
TO:
FROM:
SUBJECT:

ADDENDT'M NO. 2

In accordance with the contnact documents "Information for Bidders," Page 4, Paragraph 10.
CHANGES TO PLAl.lS AI{D DOCLTMENTS, the following revisions to the plans and specilications
shall become a part of the contact documents and the bidder shell achrowledge recerpt thereof as
directed in Paragrqh #l I ofthe Information for Bidders.

Changes to SPECIAL PROVISIONS

Item l3 on Page 45:

13. ALLOWANCE FOR CONSTRUCNONCONTTNGENCIES

...AII work under this item shall be itemized as per I,IAG requirernents and deducted from
the set amount of $20fi[.fi)...

Measurement and payment for this it€m shall be made on an individual basis pet task and as
described above. Limit forthis item is setat$20,1X10.00...

Trfrs ADDENDITM coNslsrs oF oNE (r) pAcE 617114( ay'sybtr



Engineering Department

MemorarLdum
July 11,2016
All Plan and Specification Holders
Fngineering
PROJECT 15163I. FY 2016120T7 PMP CRACK SEAL

ADDENDUM NO. 3 Lr agA/La/,

In accordance with the conhact doounents nlnformation for Bidders,' Page 4, Paragraph 10.
CHANGES TO PL-d\NS AND DOCUMENTS, the following rwisions to the plans and spocifications
shall beoome a part of the conbact doqrmcnts and the bidder shall acknowledge receipt theroof as
directd in Paragraph #l I ofthe Information for Bidders.

ChlnqES tO BID SCEEDULE

Item 4 - Traffic Control - change the quantity to 70,000 lineal fea of traffic control.

Ite,m 6 - Ormers Allowance for Constnrction Contingency- change the allowance amount to
$75,000.

**TREVISED Bid Schedule with the changes is attached.

chanses ro SPECIAL PROVISIONS

Item 6 on Page 39:

6.1.t0 - Payneirt for this item shall be made at the confiact lineal foot price for TRAFFIC
CONTROL.

Item I I onPage42:

I l. CONSTRUCTION MATERIAIS SAMPLING AIID TESTING - Delae this section.

Item 13 onPage45:

13. ALLOWA}ICE FOR CONSTRUCTION CONTINGENCIES

...All work under this item shall be itemizd as p€r MAG requirerrents and deducted from
thc set amount of $75r01X).fi)...

Meastre,rreirt and palmcnt for this item shall bc made on an indilidual basis per task and as
described above. Limit forthis item is set at $75r000.(X)...

TEIS AI)DENDUM CONSTSTS OF TWO (2) PAGBS

DATE:
TO:
FROM:
SI,JBJECT:



Ren'lsed 7.ll.l6

BID SCHEDULE
204fin0{l PAI/EIENT XAt{AGEtElilT PROGRAII - CRACK SEAL

CITY OF GIEI{DALE PROIECT NO. 151631

BID ITETII # DESCRIPTION QUAt{TrTY u]{rT uNrTcosT TOTAL BID

1 Mobillzaffon / Demobilization 1 EA s10,000.00 $10,000.00

2 Crac* Seal 305,000 LB

3 Polymer Repair.Mastic 55,ofl' LB

4 Traffc Conbd 70.000 LF

5 Unlbrmed, Ofi{uty Larr Enforcement Offioer
Conlingency 30 HR

6 Ovners Allorvance for Construcdon
Contngemy 1 EA $75,000.00 $75,000.00

Total Baee Bld



Engineering Departmentt* Mernorarrdum
DATE:
TO:
FROM:
S['BJECT:

July 13,2016
All Planand Specification Holders
Engineering
PROJECT t5163 l-FY 2W6n0n PAVEMENT IT{ANAGEMENT PROGRAI\{
CRACK SEAL PROJECT

AI'IDEI{DIJM NO. 4

In accordance with the contract docunrents "Information for Bidders,n Pege 4, Paragraph 10.
CHANGES TO PtAl.IS Al.lD DOCLTMENTS, the following rwisions to the ptans and qpecifications
slnll beoome a part of the confiact docrunents and the bidder shall acknowledge receip thereof as
direcned in Paragraph #l I of the Information for Bidders.

Chaoges toNotice to Connactors (page l)
New bid date:

Bids must be rpceived by the Engineering Departnent of the City of Glcndale no later than
10:00 AM, July 19,2016.

Changes to BID SCIIBDLJLE

' Item 4 - Traffic Contnol - change the description to Tnffic Connol (Arterial).
Change the quantity to 100,000 LF.

I Add ltem 5 - Traffic Control (Collector) with a qruntity of 100,(D0 LF.

. Add ltem 6 - Tnftic Conhol @esidcntial) with a quantity of45Q000 LF.

' Item 6 - Ovmers Allowance for Constuction Contingcrcy-Changc the bid
item to Itcm 8 and changc thc allowance anount to $100,000.

(REPLACE BID SCTTEDITLE WrrH ATTACTIED REVTSED Brn

Changcs to SPECIAL PROVISIONS

Itmr 13 onPage45:

13. ALLOWA}.ICE FOR CONSTRUCTION CONTINGENCIES

...All work rmder this item shall be itomized as per MAG roquirements
the set amount of $llX)rlX[.00...

Measurement and payme,lrt for this item shall be made on an Mividrul basis per task and as
described above. Limit for this item is sot at $1001000.00...

THIS ADDENDT'M CONSISTS OFTWO (2) PAGES



I

Revtsed 7. I 3. 16

BID SCHEDULE
20,|6IM77 PAVEreNT ilAI{AGETEITIT PROGRAII . CRACK SEAI

CITY OF GLEI{DAI.E PRO'ECT }IO. 15163I

BID
ITEII

DESCRIPTION QTY UNIT ut{tTcosT TOTAL BID

1 Mobillzation / Demobilization 1 EA $10,000.00 s10,000.00

2 Cnack Seal 545,0(x) LB

3 Polymer Repair Mastic 55,000 LB

4 Traffc Control (&tcn'al) 100,(x)0 LF

5 Iraffc Control (Collec'to0 1(X),000 LF

6 f raffi c Control (Re.sidentiaD 450,000 LF

7 Uniformed, Ofrduty Law Enforcement
ffioerContingency 30 HR

I
Orners Allounnoe for Conetruc{ion
Contingency I EA $100,000.00 $100,000.00

Tohl Bere Bld
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Project 15163l

NOTICE TO CONTRACTORS

S€aled bids shall be either mailed to 0re City of Glendate Engineering Departnent, 5850 West
Glendale Avenue, Glendale, Arizonq 85301, or hand-delivered to the Engineering Deparfrent
office, third floor, 5850 West Gleirdale Avenue, Glendale, Arizona" for furnishing all planq
material, equip'ment and labor, and to complae constnrction of: PROJECT NO. fjtO3f - jy
201612017 PAVEMENT MANAGEMENT PROGRAM CRACK SEAL PROJECT. Provide
all necessary labor and equipment for cleaning cracks in the existing bituminous pavement and
applyrng an asphalt-rubber sealant product.

Bids must be receivod by the Engineering Department of the City of Glendale no later than 10:00
AM' JUNE 16,2016. Any bid received after that time will not be considered and will be rehuned
to the bidder. At that time, the bids will be publicly opened and read aloud in the Engineering
Departne'nt confere,nce Room, 5850 west Gle,ndale Avenue, Glendale Arizona.

A pre-bid confere,nce will be held on Jt NE 13,2016, at 10:00 AM, in the Engineering Deparhent
Confereirce Room, 5850 West Glendale Avenue, Glendalg Arizona. Bidders, *otr.ctoo, sod
other interested parties are invited to attend this confereirce which will be conducted by the Owoet
and Engineer to answer any questions.

Plans, specifications and contract documents may be examined, and copies may be obained at City
of Glendale Engineering Departuenf 5850 West Glendale Avelrue, Gl€ndale, Arizona. A
non-refundable charge of $10.00 shall be paid for each set of plans and specifications issued from
this office.

Each bid shall be in accordance with the plans, specifications and confact doqrments, and shall be
set forth and submitted on the BID DOCLJMENTS included with the proJect specifications book
The BID DOCUMENTS may be reinoved from the project specifications book and submitted
independently of such book. Each bid shall be accompanied by a proposal guarantee, in the form of
a certified or cashier's check or bid bond for ten percent (IO"A of thJ 

".o*t 
of bid, made payable

to the order of the City of Glendalg Arizonq to insure that the successful bidder will enter inio the
con&ast if awarded to him and submit the required Certificate of Insurance, Pa5ment Bond and
Performance Bond. All proposal guarantees, except those of the throe lowest qualified bidders, will
be returned immediatelf following the opening and checking of proposals. Thi proposal guarantees
of the three lowest qualified bidders will b€ retumed immediately after the contrast documents have
been executed by the successfitl bidder. The proposal guarantee shall be declared forfeited as
liquidated damages if the successfirl bidder refuses to enter into said contnact or submit the
Certificate of Inzurance, Palment Bond and Performance Bond after being requested to do so by the
City of Glendale, Arizona.

The City of Glendale r€s€rves the right to reject any or all bids or waive any informality or
inegutarity in a bid. No bidder may withdraw his bid for a period of fi&v (50) diys after op,eiring
and reading of the bids.

The City of Glendale is an equal opportunity e,nrployer and minority business enterprises and
women's business eirterprises are enoouraged to submit bids.

Published: MAY 26 & JLrNE 2,2016
The Glendale Star

CITY OF GLENDALE, ARTZONA



Project 151631

INFORMATION FOR BIDDERS

l. ELIGIBILIry OF CONTRACTORS: When calling for bids for contacts for public work to be
performed on behalf of the State or any political suMivision thereof, which will be paid for from
public funds, no bid shall be considered for performance of a contracq including constnrction work
which is not submitted by a bidder duly licensed as a contractor in this State. No bid shall be
awarded to any contrac"tor or entity not authorized to do business in the State of Arizona by the
Arizona Corporation Commission, as required by statute.

2. PROPOSAL: Bids to receive consideration shall be made in accordance with the following
instructions:

(a) Before submitting a bid, bidders shall carefully examine the plans and specifications and
contract documents, visit the site of the work, fully inform themselves as to all existing conditions
and limiations.

O) Bids shall be submitted on the 'PROPOSAL, forms provided and delivered to the City of
Glendale Engineering Deparment on or before the day and hour set in the "NOTICE TO
CONTRACTORS," as published. Bids shall be enclosed in a sealed envelope marked on the
outside lower right-hand comer indicating:

l. Thebidder's name and address.
2. Theproject number.

i: fi! H:"if:Xllffi,o, are to be received.
(c) It is the sole responsibility of the bidder to see that his bid is received in proper time. Any bids
receivod after the scheduled closing time for receipt of bids will be returned to the bidder unopened.

(d) The signatures of all persons shall be in longhand. Any interlineations, alterations, or €rasures
must be initialed by the signer of the bid.

(e) Bids shall not contain any recapitulations of the work to be done. No oral, telegraphic,
telephonic, ormodified proposals will be considered.

3. BID SECURITY: Each proposal shall be acoompanied by a proposal guarantee in the fonn of a
c€rtified or cashier's check or bid bond, with a properly executed Power of Anonrey attached, in an
amount equal at least to tem perceirt Q$yA of the proposal payable without condition to the City. If
a bid bond is submitted with the bid it shall be issued by a company licensed with the Arizona
Departueirt of Insurance and authorized to issue such bonds in this state. No BoNDs IssuDI)
By INDMDUAL SURETIES WILL BE ACCEPTEID. The company issuing the bid bond
shall have a radng of not less then A- in the BBST reting available at the dme this proJect was
let to bid. The proposal guarantee shall guarantee that the bidder, if awarded the connact, will,
witttin ten (10) working days after the award, execute such oontact in accordance with the proposal
and in manner and form required by the oontract documents, and will firmish good and sufficient
bond for the faithful performance of the same, a payment bond and a certificate of insurance. The
bid securities of the three (3) lowest bidders will be raained until the contrast is awarded, or other
disposition made thereof The bid securities of all bidders, cxc€pt the tbree (3) lowest, will be
returnod promptly after the canvass of bids. In the eve,nt the Contractor fails, within ten (10)



Project 151631 3

working days after the award, to execute said Contract and deliver the Performance and Labor and
Material Paynent Bonds and the Certificate of Insurance, the Bid Security shall become the
property of the City.

4. WITHDRAWAL OF BID: Any bidder may withdraw his bi4 either personally, by telegraur or
by written request, at any time prior to the scheduled closing time for receipt of bids. No bid may
be withdrawn by telephone. Any bid withdrawn will not be opened and will be returned to the
bidder. After opening and reading of the bids, no bidder may withdraw his bid for a period of fifty
(50) days from the date of ope,ning and reading.

5. LATE BIDS: Bids received after the scheduled closing time for receipt of bids, as contained in
the'Notice to Confiactors," will not be considered and will be returned to the bidder.

6. AWARD OR REIECTION OF BIDS: The contract will be awarded to the lowest and best
qualified responsive bidder complying with these instructions and with the 'NOTICE TO
CONTRACTORS.' The City of Glendalg Arizona" however, reserv€s the right to accept or reject
any or all bids or to waive any or all informalities or irregularities in the bid. Altemates may be
accepted depending upon the availability of City funds. Accepted alternates will be oonsidered in
daermining the lowest responsive and responsible bidder.

7. BIDDERS INTERESTED IN MORE THAN ONE BID: No person, firm or corporation shall be
allowed to make, file, or be interested in more than one (l) bid for the same wort unless alternate
bids are called for in the specifications or any addenda. A person, firm, or corporation who has
submitted a sub-proposal to a bidder, or who has quoted prices on materials to a bidder is not
thereby disqualified from submitting a sub-proposal or quoting prices to other bidders.

8. CONTRACT AND BONDS: The form of contract, which the successful bidder as Contastor
will be required to execute and the fornns of bonds which he shall be required to furnish are
included in the contract documents and should be carefully examined by the bidder. The successful
bidder shall use the forms provided or such other forms as are acc€ptabft by the City. The Confiact
and Perforurance and Labor and Material Paynent Bonds will be executed in three (3) original
counterparts. All bonds shall be issued by oompanies licens€d with the Arizona Deparment of
Insurance and authorized to issue such bonds in this state. NO BONDS IS-SITED By
INDIVIDUAL SIIRETIES WILL BE ACCEPTED. The company issuing my bond shall
have e rating of not less than A- in the BEST rating avaihble at the time thls proiect was let
to bid.

9. INSURANCE REQUIREMENTS: Contractor, and each Sub-contactor performing work or
providing materials related to this Agree,meirt must procure and maintain the insurance 

-conerages

described (collectively, "Contactor's Policies"), until each Parties' obligations under this
Agree,ment are completed. Contractor must at all times relevant hereto carry a commercial general
liability policy with a combined single limit of at lcast $1,000,000 per occun€nce and $2,0b0,000
annual aggregate. Contracts in ercess of $2501000 shell requlre $210001000 slngle
occurence/$5r0fl)rfl)0 cnnual aggregata

Sub-contractors must at all times relevant hereto oarry a gene,ral commercial liability policy with a
combined single limit of at least $1,000,000 per occurr€nce.

This commercial geireral liability insurance must include independent confractors' liability,
conffactual liability, broad form property coveragg products and completed operations, XCiJ
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hazards if requested by the City, and a separation of insurance provision.

These limits may be met through a combination of primary and excess liability cov6age.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident for
Contactor and $1,000,000 per accident for Sub-contractors and covering owned, non-owned and
hirod automobiles.

Workers' Compensation and Employer's Liabilitv. A workers' oompensation and einployer's
liability policy providing at least the minimum benefits required by Arizona law.

Equipment Insurance. Contactor must seaue, pay for, and maintain all*isk insurance as n€ccssary
to protect the City against loss of owned" non-owned, rented or leased capital equipment and tools,
equipment and scaffolding staglng towers and forms owned or rented by Contractor or its Sub-
contractors.

IO. SIJBCONTRACTORS LISTING AND CERTIFICATION OF CONTRACT COMPLI.ANCE:
The confractor will be required to furnish the form of subcontracton listing and certification of
contract compliance with the executed contract documents. This information is requested for
nacking and insurance purposes only.

I l. INTERPRETATION OF PLANS AND DOCLTMENTS: If any person conternplating a bid for
proposed confract is in doubt as to the true meaning of any part of the plans, specifications, or other
proposed contract dosume,nts, or finds discrepancies in or omissions from the plans and
specifications, he may submit to the Engineering Department, a unitte,n request for an interpretation
or correction thereof, The person submitting the request will be responsible for its prompt delivery.
Questions received less than ninety-six (96) hours before the bid opening time may not be
answered. Any interpretation or correction of the dosume,lrts will be made onlyby Addendum, duly
iszued and a copy of such Addendum will be mailed or delivered to each p€rson receiving a set of
such documents. The City of Glendale will not be responsible for any other explanations or
interpretations of the proposed documents.

12. CHANCES TO PL{,NS AND DOCLJMENTS: Any changes to the plans and documents shall
be made only by Addendunr. No verbal or other changes to the plans and documents will be valid.
A copy of each Addendum will be mailed or delivered as provided in Section 13 below.

13. ADDENDUM: Any addenda will be fo(ed, mailed or delivered to all who are known by the
City to have received a complete set of bid documents, and to offices where bid docume,lrts have
been filed for review purpos€s. It is the rcponsibility of each bidder to ascertain that he has
receiv€d all addeirda issued by telephoning the office identified in the NOTICE TO
CONTRACTORS as the location where bid documents are available prior to submitting his bid.

Bidders shall acknowledge all addenda in the appropriate location on the 'PROPOSAL' fonn.
Failure to acknowledge receip of Addenda shall render the bid proposal non-responsive and it will
be rejected.

14. ASSIGNMENT OF CONTRACT: No assignme,nt by the Contractor of any contract to be
entered into hereund€r, or any part thereo{, or of funds to be received thereunder by the Contactor,
will be recognized by the Owner unless such assignment has had prior approval of the Ov,'ner, and
the Surety has been given due notice of zuch assignment in uniting and has consented thereto in
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writing.

15. PLANS AND SPECIFICATIONS TO SUCCESSFUL BIDDER: The successtul bidder may
obtain five (5) sets of plans and specifications for this projest from the City.

16. TIME OF COMPLETION: The Contractor shall comm€oce work under this project on or
before the teirth day following receipt of the Notice to Proceed for that project from the City of
Glendale and shall firlly complete all work under the project within ONE-HLJNDRED EIGHTY
DAYS (180 DAYS) consecutive calendar days from and including the date of receipt of such
Notice to Proceed. Time is of the ess€nce in the completion of all work required under this
confract. The Contractor shall, at all times, during the continuance of the contac! prosecute the
work with such force and equipment as is sufficie,nt to complete all work within the time specified.

17. CITY OF GLENDALE TRANSACTION PRIVILEGE TA)(: The City of Gle,ndale transaction
privilege tax shall NOT be waived under the provisions of this contract. The current privilege tan
rate can be obtained from the Cityof Gl€odale Sales Tor and Licenses Departuent. The Contractor
shall be responsible for reporting and palment of all city, county, state or fed€ral tares.

18. PRE-BID CONFERENCE: A pre-bid confereirce will be held on JLJNE 13,20t6, at 10:00
AM, in the Engineering Depanrrent Conference Room, 5850 West Glendale Avenue, Glendale
Arizona. Bidders, contractors, aod other interested parties are invited to attend this conference
which will be condusted by the owner and Engineer to answer any questions.

19. ALTERNATES: Alternate proposals will not be considered unless call€d for in the docume,nts
or any addenda thereto. When alternates are requested, all roquested alternates or alternate bid
ite,ms, wtless othenvise stated, shall be bid. If no change in the base bid will occur with the
alternate, enter "No Change."

20. APPROVAL OF SUBSTITUTIONS: The materials, products and equipment described in the
Documents and Addenda establish a standard or required firnction, dimension, appearance and
quality to be met by any proposed substitution. No substitute will be considered, before bid
opening unless unitten request for approval has been received by the City Engineer at least ten (10)
working days prior to the scheduled closing time for receipt of bids. Each such request shall
include the name of the material or equipme,nt for which it is to be substituted and a complete
description of the proposed substitute including any drawings, cuts, performance and test data and
any other information necessary for evaluation of the substitute. Bidder shall not be entitled to
approval of a substitute.

If a substitute is approved, the approval shall be set forth in an Adde,ndum. Bidders shall not rely
upon approvals made in any other mann€r.

21. USE OF "EQUALS": When the specifications for materials, articles, products and equipment
stat€ "or €9ud," oontractor may bid upotr, and use materials, articles, products and equipment which
will perform equdly the duties imposed by the general design. The City Engineering Departnent
will have the final approval of all materials, articles, products and equipnent proposed to be used as
an "equal." It shall not be purchased or installed without the prior written approval from the City
Engineering Departnent.

Approvals for nequals," before bid opening may be requested in writing to the City Engineering
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D€partment for approval. Requests must be received at least ten (10) days prior to the date set for
opening the Bid Proposals. The request shdl state the name of the material, article, product or
equipment for which the item is sought to be considered an equal and a complete description of the
proposed equal including any drawings, cuts, perforrrance and test data and any other information
necessary for approval of the €qual. All approvals will be iszued in the form of an addendum.

22. EXAMINATION OF CONTRACT DOCUMENTS AND VISIT SITE: Before submitting a
Bid Proposal, bidders should carefully examine the Conhast Docume,nts, visit the site of the work,
ftlly inform themselves as to dl existing conditions and limitations. No consideration will be
granted for any alleged misunderstanding of the material, articles or pioce of equipment to be
furnished or work to be done. It is understood that the tender of the Bid Proposal canies with it ttre
agreecrent to all ite,ms and conditions refemod to herein or indicated in the Contract Dosum€,lrts.

23. BIDDERS IN DEFAULT: No bid will be awarded to any p€rson, firm or corporation that is
not authorizdby the Arizona Corporation Commission to do business in the State of Arizona, in
alrears or is in default to the City of Glendale upon any debt or contract, or that is a defaulter as
surety or otherurise upon any obligation to the City of Glendale, or has failed to faithfully perform
any previous contract with the City of Glendale.

***END OF INFORMATION FOR BIDDERS***
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PROPOSAL

btc*&lc AaPlace

Date 7h4/zqo
clcrur A+h4lt/ A Ot.rrslc-t 4, c{et6 Tr<slwJtne

Proposal of a Corporation organized and existing under the laws of

the State of Arizona a partrership oonsisting of : o raD

individual trading as

TO THE HONORABLE MAYOR A}ID COI.'NCIL
CITY OF GLENDALE
GLEI{DALE, ARIZONA

Gentle,meo:

The undersigned hereby proposes and agrees to firnrish any and all required labor, materials,
construction €quipm€nq transportation and services for the constnrction of: PROJECT 151631 -
F'I 201612017 PAVEMENT MANAGEMENT PROGRAM CRACK SEAL PROJECT, iN
snict conformity with the plans and specifications for the following unit prices:

(Extension of these unit prices on the basis of estimated quantities and the totaling of these
extensions are for the purpose of comparing bids only. The mathematics of such extensions
and totaling will be checked and conected by the Engineering Deparme,n! before
evaluating the bids, and the lowest of such corrected and checked totals will deermine the
lowest bids.)



Revtsed 7.13.16

BID SCHEDULE
zUGIMfl PAVEMEilT TAIIAGETEI{T PROGRAII - CRACK SEAL

CITY OF GLE}IDAI.E PRq'ECT ilO. 16IO3t

BID
ITEII DESCRIPTION QTY UNIT UNITCOST TOTAL BID

1 Mobifization / tlernobllization 1 EA $10,000.00 $10,000.00

2 Cnack Seaf 545,000 LB t.6 57at aso99

3 Polymer Repalr Mastlc 55,000 LB q O l
4 . - //o, ssoe

4 fraffic Control (Adcdal) 100,0(X) LF 9.4 R3rae

5 Tnaffic Conhol (Collector) 100,000 LF a.g 27,oa?

6 fraffic Control (Residential) 450,000 LF o.!s
Q

fE@-

7 Uniformed, Otrduty Lal Enforcement
Ofroer Contingency 30 HR '{s.tr l, 3 to. !9

8 Orners Allomnce for Construcilion
Contingency I EA $100,000.qt $100,000.00

Totrl Bere Bld Bg?, tlo'!9
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The undersignd hereby declares that he has visited the site(s) and has carefully examined the
contract documents relating to the work covered by the above bid orbids.

Upon receipt of notice of the acceptance of this bid, we will execute the formal contract attached
within ten (10) days, and will deliver a one hundred percent (100910) Performance Bond for the
faithftl performance of this Contract, togeher with a one hundred p€rc€,llt (t11yo) payment Bond
and Certificate of Insurance.

The bid security attached, with endorsement, in the sum of ten percent (l0o/o) of the total bid, is to
become the property of the City of Glendalg Arizonq in the event the Contract and Bonds are not
executed within the time set forth, as liquidated damages for the delay and additional work caused
thereby.

The undersigted has checked carefully all the above figures and gnderstands that the City of
Glendale, Arizon\ will not be responsible for any error or omissions on the part of the undersigned
in making up this bid.

The undersign€d rmderstands that the Mayor and Council of the City of Glendale, Arizona, r€s€w€s
the right to reject any or all bids or to waive any infonnalities or inegularities in the bid.

Respectfu lly submitted,

Arizona Contractor's
Classification and
License No.

J tqqgs -*

gsAfl'c*Ht A Avswt d Cna -tcotspJ, hc.
Contractor

By

6ztt ut stner"vn 51,

1"ll"r-, Au 7StSS
(Complae business address)

Telephone Number:
Fax Number

@t-hr-26a
(p,t- qv?-ebe

Bidder shall signify receipt of all Addenda here (if any):

{  |  -  57t t^ #^ -  6 '  gg- z , ,  d/  -  Z/ ts/ / r

Failure to acknowledge receipt of all Addenda shall render the bid proposal non-responsive and will
be rejected.

Acknowlod eaq I3-- A-
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CITY OF GLEI{DALB

Subcontractor Listing and Cerdfication of Contract Compliance

PROJECT T5T6T .fi[ MI6I2OT7 PAVEMENT MANAGEMENT PROGRAIII CRACK SEAL PROJECT

l l

The uodersigned contractor hcreby submits the
refereoced project:

WORK
SUBCONTRACTOR ELEMENTS

following list of frms to bc employed as zubcontractors on the above

r--

CONTRACT
VALUE DBE6Y61*- - AGENCY**

tc Ap-

The undersigncd hereby certifies that all subcontracts shall bc in uriting aod shall providc that alt work to be performed shall be
in accordance with the tcrms of the Contract All subcontracts sball be subjoct to ryproval by the City. Ccrtified copies of all
srbcontracts shall bc firnishcd to the Engineer; howcver, prices may be omittod. Subcmtacts shall conform to thp r€gulations
govaning erylolmcot of labor.

l1n<.

DBE(Y/N)I: A)a Ageacy*t: ^{L
- r  a t -
l-1^4a-^ l{la4F

r fy'c*leat-
Title

iFirms c€rtified as Disadvantaged Business Entcrprises. $Indicaie certiSing agency, e.g., ADOT, MCHD, COp, etc. Thlc
informrdon le requected for tncHng purposes only. Thc City of Glelrdalc is an equal oprportrnity employcr and minority
business enterprises and women's business enterprisos are cncourage.d to submit bids.

tb sc
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This Constnrction Agreement ("Agrcement") is entered into and effective between the CITY OF GLENDALE, an Arizona
municipal corporation ("CiU"), and Cactus Asphalt, a Division of Cactus Transport Inc., an Arizona corporation, authorized to do
busines in Arizona ("Contractoy'') as of the | ] day of Scfrcq 6or ,)Q!.1!;

RECITAI,S

A. City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth in the
Notice to Contractoni and the attached Exhibit A ("Project");

B. City desires to retain the services of Contractor to perform those specific duties and produce the specifrc work as set
forth in the hoject, the plans and specifications, the Information for Bidders, and the Maricopa Association of
Governments ('MAG") General and Supplemenal Conditions and hovisions;

C. City and Conractor desire to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confinned as [ue and corect and incorporated by this reference, the mutual promises
and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree as follows:

Project

l.l Scope. Contractor will provide all services and material necessary to assure the hoject is completed timely and
efficiently consistent with hoject requirements, including but not linited to, working in close interaction and
interfacing with City and its desipated employees, and working closely with others, including other
cont:actors, providers or consultants retained by Crty.

1,2 Documents. The following documents are, by this reference, entirely incorporated into this Agreement and
attached E)&ibits as though fully set forttr herein:

Notice to contractors;
Information for B idders;
MAG General Conditions, Supplemenal General Conditions, Special and Technical hovisions;
Proposal;
Bid Bond;
Payment Bond;
Performance Bond;
Cenificate of lnsurance;
Appendix; and
Plans and Addenda thereto.

Should a conflict exist benveen this Agreement (and its attachments), and any of the incorporated documents as
listed above, the provisions of this Agreement shall govem.

ProJect Team.

(A) eqiegj4anggg. Contractor will desigrrate an employee as hoject Manager with sufficient training
knowledge, and experience to, in the City's opinion, to complae 0re project and handle all aspects ol
the Project such that the work produced by Contractor is consistent with applicable standards as
detailed in this Agreement.

(B) Project Team.

(l) The hoject manager and all other employees assigned to 0re project by Connactor will
comprise the "Project Team."

(2\ Project Manager will have responsibility for and will supervise all other employees assigred
to the project by Contractor.

(A)
(B)
(c)
(D)
(E)
(F)
(G)
(H)
(D
(J)

1.3



2.

(C) Sub-contractors.

(l) Contractor may engage specific technical contactor (each a "Sub-contractorf') to furnish
certain senice frrnctions.

(2) Contractor will remain fully responsible for Sub-confactor's services.

(3) Sub-contracton must be approved by the City, unless the Sub-contractor was previousty
mentioned in the response to the solicitation.

(4) Contractor shall certify by letter that contracts with Sub-contractors have been executed
incorporating requirements and standards as set forth in this Agreement.

Schedule. The hoject will be undertaken in a manner that ensures it is completed in a timely and efficient manner. If
not otherwise stated in Exhibit A, the hoject shall be completed by no later than within one hundred eighry (180)
consecutive calendar days from and including the date ofreceipt ofthe Notice to Proceed.

Contrrctorts Worlc

3.1 Stendard. Conractor must perform serices in accordance with the standards ofdue diligence, care, and
quality prgv-aillne among oontractott having substantial e:cperience with the successful nrnisning of services
and materials f9r projects that are equivalent in size, scope, quality, and other criteria under Oe hoject and
identified in this Agreement.

3.2 Licensing. Contractor warrants that:

(A) Contractor and Sub-contactors will hold all appropriate and required licenses, registrations and other
approvals neoessary for the lawful firmishing of services ("Approvals"); and

(B) Neither Contractor nor any Sub-conractor has been debaned or othenvise legally excluded fiom
conracting with any federal, state, or local governmental entity ("Debarment").

(l) City is under no obligation to ascertain or confirm the existence or issuance of any Approvals
or Debarments or to examine Contractot's contracting ability.

(2) Contractor must notiS City immediarcly if any Approvals or Debarment changes during the
Agreement's duration and the failure of the Contractorto notiry City as required will
constirute a material default of this Agreement.

3.3 Compliancc Services and materials will be furnished in compliance with applicabte federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, or other standards and criteria
designated by Crty.

3.4 Coordination; Irtemction.

(A) If the City determines that the Project requires the coordination ofprofessional services or other
providers, Contractor will work in close consultation with City to proactively interact with any other
contractots retained by City on the Project ("Coordinating Entities").

(B) Subject to any limiations expressly stated in the budget, Contractor wilt meet to review the project,
schedules, budget, and in-progress wonk with Coordinating Entities and the Crty as often and for
durations as Ctty reasonably considers necessary in order to ensure the timely work delivery and
Project completion.

(C) If the Project does not involve Coordinating Entities, Contractor wilt proactively interact with any
other contractors when direcrcd by City to obtain or disseminate timely information for the prop€r
execution of the Project.

3.5 Hezardous Subetances Contractor is responsible for the appropriate handling, disposat o{ and if necessary,
any remediation and all losses and damages to the City, associated with the use or release of hazardous
substances by Contractor in connection with completion ofthe project.



3.6 Werranties. At any time within two years after completion of the Project, Contractor must, at Confiactor's
sole expense and within 20 days of wrinen notice from the City, uncover, correct and remedy all defects in
Contactor's work. City will accept a manufacturer's wananty on approved equipment as satisfaction ofthe
Contractor's wananty under this subsection.

3,7. Bondg Upon execution of this Agreement, and if applicable, Contractor must firnish Payment and
Performance bonds as required under A.R.S. $ 34-608.

4. Compensation for the Proiect

4.1 Compensation. Contractol's compensation forthe hoject, including those furnished by its Sub-contractors
will not exceed $889,1l0.lO as specifically detailed in the Contractor's bid and set forth in Exhibit B
("Compensation").

4.2 Chenge in Scope of ProJect The Compensation may be equitably adjusted if the originally contemplated
scope of services as outlined in the Project is significantly modified by the City.

(A) Adjustn€nts to the Scope or Compensation require a written amendment to this Agreement and may
require City Council approval.

(B) Additional senices which are outside the scope ofthe Project and not contained in this Agreement
may not be performed by the Contactor without prior nritten authorization from the City.

5. Billings and Pryment

5.1 Applications.

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's project
Manager and City will remit payments based upon the Payment Application as stated below.

(B) The period covered by each Payment Application will be one calendar month ending on the last day of
the month.

5.2 Payment

(A) After a full and complete Payment Application is rec€ived, City will process and remit payment within
thirty (30) days.

(B) Payment may be subject to or conditioned upon City's receip of:

(l) Completed work generated by Contractor and its Sub-contractors; and

(2) Unconditional waivers and releases on final payment from Sub-contractors as City may
reasonably request to assur€ the Project will be free of claims arising from required
performances under this Agreement.

53 Review and lilithholding. City's hoject Manager will timely review and certify Payrnent Applications.

(A) lf the Payment Application is rejected, the hoject Manager will issue a written listing of the items not
approved for payment.

(B) City may withhold an amount sufficient to pay oe€nses that City reasonabty expects to incur in
correcting the deficiency or deficiencies rejected for payment.

(C) Contracto_r will provide, by separate cover, and concurent with 0re execution ofthis Agreement, all
required ftnncial information to the City, including City of Glendale Transaction privilege License
and Federal Targayer identification numbers.

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).



7.

Termination.

5.1 For Conveniencc City may terminate this Agreement for convenience, without cause, by delivering a written
termination notice stating the effective termination date, which may not be less than fifteen (15) days following
the date of delivery.

(A) Contractor will be equiably compensated any services.and materials furnished prior to receipt of the
termination notice and for reasonable costs incurred.

(B) Contractor will also be similarly compensated for any approved effort expended and approved costs
incurred that are directly associated with hoject closeout and delivery of the required items to the
City.

6.2 For Cruse' Ctty may tenninate 0ris Agreement for cause if Contractor fails to cure any breach of this
Agrcement within seven (7) days after receipt of ryritten notice specirying the breach.

(A) Contractor will not be entitled to firtherpaynent until after City has determined its damages. IfCity's
damages resulting from the breach, as determined by City, are less than the equitable amount due but
not paid Contractor for Service and Repair furnished, City will pay the amount due to Contractor, less
City's damages.

(B) If City's direct damages exceed amounts othenvise due to Conhactor, Contractor must pay tlre
difference to City immediately upon demand; however, Contractor will not be subject to consequential
damages more than $1,000,000 or the amount of 0ris Agreement, whichever is greater.

Ingurrnce.

7.1 Requiremenb. Contractor must obtain and maintain the following insurance ("Required lnsurance"):

(A) Contractor and Sub-conractors. Contractor, and each Sub-contactor performing work or providing
materials related to this Agreement must procure and maintain the insurance coverages aescriUed 

-

below (collectively, "Contractot's Policies"), until each Parties'obligations under tlris Agreement are
completed.

(B) General Liabiliw.

(l) Contractor must at all times relevant hereto carry a commercial general liability policy with a
combined single limit of at least $1,000,000 per occur€nce and $2,000,000 annual aggregate.

@ Sub-contactors must at all times relevant hereto carry a general commercial liability policy
with a combined single limit of at least $1,000,000 per occurrence.

(3) This commercial general liability insurance must include independent confiactors'liability,
oontractual liability, broad form property coverage, products and completed operations, XCU
hazards ifrequested by the City, and a separation ofinsurance provision.

(4) These limits may be met through a combination of primary and excess liability cov€rage.

(C) Auto. A business auto policy providing a tiability timit of at leasr $1,000,000 per accident for
Contractor and 1,000,000 pet accident for Sub-contractors and covering owned, non-owned and hired
automobiles.

(D) Workers'Cgmpensation and Efnployer's Liability. A workers'compensation and emptoyer,s liability
policy providing at least the minimum benefits required by Arizona law.

(E) Equipment lnsurance. Contractor must secure, pay for, and mainain all-risk insurance as nocessary to
protect the City against loss of owned, non-owned, rented or leased capial equipment and tools,
equipment and scaffolding staging towers and forms owned or r€nted by Contractor or its Sub-
contractors.
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(F) Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance wrinen
notice to City Representative of:

(l) Cancellation or termination of Conractor or Sub+ontractor's Policies;

@ Reduction of the coverage limits of any of Contractor or and Sub-contracto/s Policies; and

(3) Any other material modification of Contractor or Sub-contractor's Policies related to this
Agreement.

(C) Certificates of Insurance.

(l) Within ten (10) business days after the execution ofthe Agreemen! Contractor must deliver
to City Representative certificarcs of insurance for each ofContractor and Sub-contractol,s
Policies, which will confirm the existence or issuance of Contractor and Sub+ontractol,s
Policies in accordance with the provisions of this section, and copies ofthe endorsements of
Contractor and Sub-contractor's Policies in accordance with the provisions of this section.

(2) City is and will be under no obligation either to ascertain or confirm the existence or issuance
of Confractor and Sub+ontractor's Policies, or to exanrine Contractor and Sub-conmctorrs
Policies, or to inform Contractor or Sub-contractor in fte event tlrat any coverage does not
comply with the rcquirements of this section.

(3) Contractot's failure to secur€ and mainain Contractor Policies and to assure Sub-contactor
policies as re4uired will constitute a material default under this Agreement.

(H) Other Contractors or Vendon.

(l) Other contractors or vendors that may be contracted by Contractor wittr in connection with the
Project must procure and maintain insurance coverage as is appropriate to their particutar
agreement.

(2) This insurance coverage must comply with the requirements set forth above for Contractor's
Policies (e.g., the requirements pertaining to endorsements to narre the parties as additional
insured parties and certificates of insurance).

(I) Policies. Except with respect to workers'compensation and employer's liability coverages, the City
must be named and properly endorsed as additional insureds on all liability policies required by this
section.

(l) The coverage ercended to additional insureds must be primary and must not contribute with
any insurance or self insurance policies or programs maintained by the additional insureds.

(2) All insurance policies obtained pursuant to 0ris section must be with companies legally
authorized to do business in the State ofArizona and acceptable to all parties.

Sub'contrrctors.

(A) Contractor must also cause its Sub-contractors to obtain and mainain the Required lnsurance.

(B) City may consider waiving these insurance requirements for a specific Sub-connactor if City is
satisfied the amounts required are not commercially available to the Sub-contactor and the insurance
the Sub-contractor does have is appropriate for the Sub-conractor's work under ftis Agreement.

(C) Contractor and Sub-conbactors must provide to ttre City proof of Required lnsurance whenever
requested.
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73 Indemnilicotion.

(A) To the fullest extent permitted by law, Conractor must defend, indemnify, and hold hannless Cityand
its elected officials, officers, employees and agents (each, an "Indemnified Party," collectively, the
"lndemnified Parties"), for, fiom, and against any and all claims, demands, actions, darnages,
judgments, settlements, perconal injury (including sickness, disease, death, and bodily harm), properry
damage (including lo-ss of use), infringemenq governmental action and atl other losses and expenses,
including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively,
"Demands.or Expenses") asserted by a third-party (i.e. a person or entity other than City or Conractor)
and that arises out of or results from the breach of this Agreement by the Contractor or the Contractor's
negligent actions, errorc or omissions (including any Sub-contractor or other person or firm employed
by Contractor), whether sustained before or after completion of the Project.

(B) This indemntty and hold harmless policy applies even if a Demand or Expense is in pan due to the
lndemnified Party's negligence or breach of a responsibility under this Agreement, but in that eveng
Contractor shall be liable only to the extent the Demand or Expense results from the negligence or
breach ofa responsibility ofContractor or ofany p€rson or entity for whom Contractorls iesponsible.

(C) Contractor is not required to indemni$ any Indemnified Parties for, from, or against any Demand or
Expense resulting from the Indemnified Parfy's sole negligence or other fault solely attributable to tlre
Indemnified Party.

7,4 TYaiver of Subrogetion. Contractor rryaives, and will require any Subcontractor to waive, a[ righs of
subrogation against the City to the extent of all losses or damages covered by any policy of insurance.

E-verify, Rccords and Audits. To the extent applicable under A.RS. $ 4l-440I, the Contractor warrant their
compliance and that of its subcontracton with all federal immigration laws and regulations that relate to their employees
and compliance with the E-veriff requirements under A.R.S. $ 23-214(A). The Contractor or subcontractor's breich of
this warranty shall be deemed a material breach ofthe Agreement and may result in the termination ofthe Agreement by
the City underthe tenns ofthis Agreement. The City retains the legal right to randomly inspect the papers an--d records of
the other party to ensure that the other party is complying with the above-mentioned wananty. The bontractor and
subcontractor wanant to keeR their respective pap€rs and records open for random inspection during normal business
lours by the other party. l'-he partigs shall cooperate with the City's random inspections, including lanting Oe
inspecting party entry rightsonto their respective properties to perform the randbm inspections an-C-waivin! their
respective rights to keep such papers and records confidential.

Conllicl ConFactor acknowledges this Agreement is subject to A.R.S. $ 38-5 I l, which allows for cancellation of this
Agreement in the event Ty pefon$,ho is significantty involved in initiating, negotiating, securing, drafting or creating
the Agreement on City's behalf is also an employee, agent, or consultant of any other p.tty to thislgeemeiit

Non'Discrimination Policies. Contracaor must not discriminate against any employee or applicant for emptoyment on
tfe basis of race, religion, color sex or national origin. Contractor must develop, imptement and mainain non-
discrimination policies and post the policies in conspicuous places visible to ernptoytes and applicants for employment.
Contractor will require any Sub-confactor io be bound to the same requirementi as stated witirin tUis section. 

-

Notices.

I l. I A notice, rcquest or other communication that is required or pennitted under this Agreement (each a ,'Notice")
will be effective only if:

(A) The Notice is in writing and

(B) Delivered in person or by privarc express overnight delivery service (delivery charges prepaid),
cenified or registered mail (return receipt requested).

(c) Notice will be deemed to have been delivered to the pqson to whom it is addressed as ofthe date of
receipt, if;

(l) Received on a business day, or before 5:00 p.m., at the address for Notices identified for the
Party in Ois Agreement by U.S. Mail, hand delivery, or overnigbt courier on or before 5:00
p.m.; or

l t .



(2) As of the next business day after receipt, if received after 5:00 p.m.

(D) The burden of proof of the place and time of delivery is upon the Party giving the Notice.

(E) Digitalized signatures and copies of sigratrues will have the same effect as original signatures.

ll.2 Representatives.

(A) Contractor. Contrac'tor's representative ("Contractor's Representative") authorized to act on
Contractol's behalf with respect to the hojec! and his or her address for Notice delivery is:

Contractor
Ath: Brian Glazsr
E2l I West Sherman Street
Tolleson, Arizona 85353

(B) Ciqv. City's representative ("City's Representative") authorized to act on City's behal{, and his or her
address for Notice delivery is:

City of Glendale
Ann: Sharletha Johnson
5850 West Glendale Avenue
Glendale, Arizona 85301

With req$ired copies to:

City of Glendale City of Glendale
City Manager City Attorney
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona t5301 Glendale, Arizona 8j301

(C) Concurrent Notices.

(l) All notices to City's repres€ntative must be given concurrently to City Manager and City
Attomey.

@ A notice will not be considered to have been received by City's r€presentative until the time
that it has also been received by City Manager and City Attorney.

(3) City may ap. point_one or more designees for the purpose of receiving notice by delivery of a
written notice to Contractor identi$ing the designee(s) and their respective addresses ior
notices.

(D) Clqges. Contractor or City may change its representative or information on Notice, by giving Notice
of the change in accordance with this section at least ten days prior to Ore change.

12. Financing Assignmcnt Crty may assign this Agreement to any City-affiliated entity, including a non-profit corporation
or other entity whose primary purpose is to own or manage tlre project.

13. EntireAgrecncnqSurvival;Counterprrts;Signatures.

l3.l Integration. This Agreement contains, except as stated below, the entire agreement beween City and
Contractor and supersedes all prior conversations and negotiations benveen the parties regarding ihe hoject or
this Agreement.

(A) Neither Party has made any representations, warranties or agreements as to any matters concerning the
Agreement's subject maner.

(B) Representations, statements, conditions, or warranties not contained in this Agreement will not be
binding on the parties.



14.

15.

(C) Any solicitation, addendums and responses submitted by the Contractor are incorporated fully into this
Agreement as Exhibit A. Any inconsistency benveen Exhibit A and this Agreemenr will be resolved by
terms and conditions stated in this Agreement.

13.2 Interpretation.

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary and with the
legal representation they deemed appropriate.

(B) The parties are of equal bargaining position and this Agreement must be construed equally benreen fte
parties without consideration of which of the parties may have drafted this Agreement.

(C) The Agreement will be interpreted in accordance with the laws ofthe Sate of Arizona.

13.3 Surival. Except as specifically provided othenyise in this Agreement each wananty, representation,
indemnification and hold harmless provision, insurance requirement, and every other right, remedy and
responsibility of a Parly, will survive completion of the hoject, or the earlier termination of this Agreement.

13.4 Amcndment No amendment to this Agreement will be binding unless in writing and executed by the parties.
amendment may be subject to City Council approval.

13.5 Remedies. All righB and remedies provided in this Agfeement are cumulative and the exercise of any one or
right or remedy will not affect any o0rer rights or remedies under this Agreement or applicable law.

13.6 Severability. If any provision ofthis Agreement is voided or found unenforceable, that determination wilt not
affect the validity of the other provisions, and tbe voided or unenforceable provision will be reformed to conform
applicable law.

13.7 Counterparts. This Agreement may be execut€d in counterparts, and all counterparts will together comprise one
instrument.

Dispute Rcsolution. Each claim, controversy and dispute ("Dispute") between Contractor and City will be resolved in
accordance with E dibit C. The final determination will be made by the City.

Erbibitr. The following exhibits, with reference to the term in which they are first referenced, are incorporated by this
reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution



The parties enter into this Agreement as of the darc shown above.

City of Glendale,
an Arizona municipal corporation

7'/-
By: Kevin R. Phelps
Its: City Manager

APPROVED AS TO FORM:

Cactus Asphalg a Division of Cactus Transport Inc.,
an Arizona corporation

Vice hesident

WoMEN-OWNEDA,TTNORTTYBUSTNESSI lyES I INO
CITY OF GLENDALE TRANSACTION PRIVILEGE TAX NO.
FEDERAL TA)(PAYER IDENTIFICATION NO. K(-

ATTEST:



EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

Provide all necessary labor and equipment for cleaning cracks in the existing bituminous pavement and applying an asphalt-
rubber sealant product.



EXIIIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

By bid, including all services, materials and costs.

NOT.TGEXCEED AMOUNT

The total amount of compensation paid to Contractor for full comptetion of all work required by the hoject during the entire
term of the hoject must not exceed $889,110.10

DETAILED PROJDCT COMPENSATION

As shown in detail on Page 8 of the Bid Schedule.



l . Disputes.

2. Arbitration.

l . t

t.2

1.3

1.4

EXHIBTTC
CONSTRUCTION AGREBMENT

DISPUTE RESOLUTION

Cro.mnitnent. The parties commit to resolving all disputes promptly, equiably, and in a good-faith, cost-
effective manner.

4pplicatiqa. The provisions ofthis Exhibit will be used by the parties to resolve all controversies, claims, or
lispules ("!!spute"1 arising out of or related to this Agreement-including Disputes regarding any alleged
breaches of this Agreement.

I$ti9tion. A party may initiate a Dispute by delivery of wrinen notice ofrhe Dispute, including the specifics of
the Dispute, to the Representative of the other party as required in tlris Agreement.

Informal Resolution. When a Dispute notic€ is given, the parties will designate a member oftheir senior
management who will be authorized to expeditiously resolve the Dispute.

(A) The parties will provide each ofter with reasonable access during normat business houn to any and all
non-privileged records, information an{daa pertaining to any Dispute in order to assist in resolving
the Dispute as expeditiously and cost efrectively as possible;

(B) The parties'senior managers will meet within l0 business days to discuss and attempt to resolve the
Dispute promptly, equitably, and in a good faitlr manner, and

(c) The Senior Managers will agree to subsequent meetings if both parties agree that firther meetings are
necessaty to reach a resolution ofthe Dispute.

2.1 Rules. If the parties are unable to resolve tlre Dispute by negotiation within thirty (30) days from the Dispute
notice, and unless othenvise informal discussions are extended by the mutuat agreement, ihe Dispute wif be
decidedby binding arbitration in accordance with Construction Indwtry Rules of the AAA, as amended herein.
Although the arbitration will be conducted in accordance with AAA Rules, it will not be administered by the
AAA, but will be heard independently.

(A) The parties will exercise best efrorts to select an arbitrator within five (5) business days after
agre€ment for-arbitration, If the parties have not agreed upon an arbitrator within thii period, the
parties will submit the selection of the arbitrator to one of the princrpals of the mediation flur of Scott
& Skelly, LLC, who will then select the arbitrator. The parties will equally share the fees and costs
incurred in the selection ofthe arbitrator.

(B) The arbitrator selected must be arr attorney with at least fifteen (15) years experience with commercial
construction legal matters in Maricopa County, Arizon4 be independent, impartid, and not have
engaged in any business for or adverse to either Party for at least ten (10) yeirs.

Piscovery. The extent and the time set for discovery will be as determined by the arbitrator. Each party must,
lowever, within ten (10) days of selection of an arbitrator deliver to the otherParty copies of all documlns in'
the delivering party's possession that are relevant to the dispute.

Hwing. The arbitration hearing will be held within ninety (90) days of the appointnrent oft6e arbitrator. The
arbitation fearing, all proceedings, and all discovery will be conducted in C[naarc, Arizona unless othenyise
agreed by the paries or required as a result of witness location. Telephonic hearings and other reasonable
anangements may be used to minimize costs.

2.2

2.3



2.4 Award. At the arbitration hearing each Party will submit its position to the arbirator, evidence to support that
position, and the exact award soughr in this matter with specificity. The arbitrator must select the award sought
by one of the parties as the final judgment and may not independently alter or modi$ the awards sought by the
pafties, fashion any remedy, or make any equitable order. The arbitrator has no authority to consider or award
punitive damages.

2.5 Final Decision. The Arbitrator's decision should be rendered within (fifteen) 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

2.6 Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to convert it to a
judgment. The non-prevailing party shall pay all ofthe prevailing partyrs arbitation costs and expenses,
including reasonable attorney's fees and costs.

Senices to Continue Pcnding Dispute. Unless otherwise agreed to in uniting Conractor must continue to perform
and mainain progress of required services during any Dispute resolution or arbitration proceedings, and City will
continue to make payment to Contractor in accordance with this Agreement.

Erceptions.

4.1 Third Party Claims. City and Contractor are not required to arbitrate any third-party ctaim, cross-claim, counter
claim, or other claim or defense of a third-party who is not obligated by contract to arbitrate disputes with City
and Contractor.

4.2 Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop notice, or enforce
any lien or stop notice, but only to the extent the lien or stop notice the Party seeks to enforce is enforceable
under Arizonalaw, including, without limitation, an action under A.R.S. $ 33420, without the necessity of
initiating or exhausting the procedures of this Exhibit.

4.3 Govemmental Actions. This Exhibit does not apply to, and must not be consrued to require arbitration of, any
claims, actions or other process filed or issued by City of Glendale Building Safety Elepartnent or any other 

-

ag€ncy of City acting in its governmental p€rmitting or other regulatory capacity.



Prcject 15163l

c-

INDIVIDUAL ST'RDTIES WILL NOT BEACCEPTEI}
STATUTORY PERFORMANCE BOND PURSUANT TO TITLE 34,

CHAPTER 2, ARTTCLE 4 OF THE ARIZONA REVISED STATUTES
(Pcnalty.ofthis bond must bc lWoof fte Contrrct Amount)

3 Originals lssued

KNOW ALL MEN BY THESE PRESENTS:

Bond No. C41531410

11"1 Cactus Asphalt, a division.of Cactus Transport, Inc. (hcreinaflcr calld rhc principal), as principal, and
*, a colpontion organizad and cxisting undorthe laws of the Starc of Ohio with its principal ofricc in the
Ciry ol Cincinnati , (hercinaf,cr callcd tbc Srray), as Surcty, are treld and firmly bound unto thc City o!
Glendale, a corporation, (hcreinaftaftcr callcd the Obligcc), in lhc amount of

One Hundred Ten & 10/100ths 6_98e,11o19_), for thc
palm€nt and Surcty bind thcmselve, hcir, administralors, successors ard
assigns, jointly and scvcralln firmly by thcsc prcscnts.

'Great American Insurance Company, as Surety Oclober
WHEREAS, Tbc Principal has cotcrcd into a certain wrincn contract with thc Obligcg, daFd Qc_4^ _9V of
, 209, to coostrud PROJBCT l5l6tl - W mt'6lml? PAVEMENT MAI{AGEDIENT PROGRAM
CRACIi( SEAL PRO.IDCT, wbich contract is hcrcby reffi to and mada a part hcrcof 8s firlly and to thc
srtrrc cxtcnt as ifcopiod at lcngth bcnein.

NOW, THEREFORE THE COIIIDITION OF Tllls OBLTGATTON IS SUCH, lhat if thc said Principal sball
faithfirlly pcrforn and frrlfill all undcrtalcings, oovcoants, tcms, conditior aod agrccmcnts of said contrrct
&rring the original tcrm of said contnct any cxtcosion lhcrcof, with a without noticc to the Suuy, and during
tlre life of any guaflity requirod undcr thc contnct and shall also pcrform and ftlfill 8ll thc undcrtakingq
cov€nants, t€rms, condition* ud agrcements of any and all duly authodzod modificatios of said contract that
may lrcrcaftcr be madc, notice.of which modifications to thc Surty bcing hcreby waivod; tbcn the abovc
obligation shall be roi4 otbcrvisc to remain in full force aod effcct.

PROVIDED, HOWEVE& that this bond is executed ptrsrant o thc provisions of Title 34, Chaptcr 2, Article
2, of thc Arizona Rcvised Statutcs, and all liabililies oo this bond slrall bc daemined in accordance with thc
pmvisions of said Title, Chapter, and futiclc to the crtcot as if it wcre copicd at lcngth h6€in.

Tbc p'rcvailing pary or aoy party which rccovcrs judgmcnt on Ois bood shall bc cotitlcd to such reasonable
asomc/s fccs as Eiy bc fixod by thc court or a judgc thcrcof.

Witncscourhandslhis 4th dayof@I 20f9_.

Cactus Asphalt, a division of Cactus Transport, Inc.

Principal Scal

25

Tclcphoc Numbcc (4Bo) 968-0100
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3 Originals lssued
K}.TOW ALL MEN BY THESE PRESEMS:

Cactus Asphalt, a division of Cactus Transport,
That,
a

26

INDIVIDUAL SURETIES WILL NOT BE AC@PTED
STATUTORY PAYMEM BOND PURSUANT TO TITLE 34,

CHAPTER 2, ARTICLE 2, OF II{E ARJZONA REVISED STATUTES
(Penalty of this bond must be l@o/o of the Conraa Amount)

--Ennt Hunoreo Elqnw-Ntne I nousano. une Hunoreo I en tl lu/luuns
WHEREAS. Thc Frin'cioal has cntcred into a ccrtain writtcn oontract with the Obli
dav of oa6ber .'2016 . to construct PROJECT f5l63t - W 20d.A20n
rrmNACElUElilT?lt|tclU$TCRACK SEAL PROJECT which contract is hcn

**Eioht Hundred Eiqhtv-Nine Thousand. One Hundred Ten & 10/100ths
IHEREAS. Thc Frin'cipal has cntcred into a ccrtain wrincn oont$ffi"" with rhe obtisoa datcd thc3td

163r - W 20''A20l7 PAVEMENT
wticb co4tract is hcreby refcned to

t"Tffi 't"t"f; lvii[,ffi He'if; [*","J['?Tfr *"fibFtitfi'd';
amount of -1
guqy.hi;lTfr-*1"*, and ilicla}rtirs-,ffi'fiilffidrs, srcc€ssbrs and assigns, jointly and
trmly by thcc prccnts. 'Great American Insurance Company, as Surety

to thc samc cxtent as ifcopiod at lcngth hcrcin.

Witressourhandsrhis ath dayof_Sl 20lg_.

Bond No. CA1531410

call{ thc Principal), as frincipd, Fn4

lfiS"*Yii,6f*s_ illi;

Cactus Asohalt. a division of Cactus Transport. Inc.
Principal Seal

NOW. THEREFORE. THE CONDITION OF THIS OBLIGATION TS SUCH, that if thc said
Princibal shall oromptly oay all monics due to dl persons supplying labor or matcrials to him or his
subcoitactors in thdpiSeriution of-the work ppvidcd for in'saiil Conuact, then this obligtion shall
be voi4 otlrcnpis€ toiemain in firll foroe and atrcct.

PROVIDED. HOWEVER that this bond havinc baen required of the said Principal in order to
comoly witlr 0re provision's of Title 3a. C:hartriq-2. futicli2. of the Anmnz Revisod Stanileq dl
ridrG 

-and 
rcmcdics on this bond shall inurL solcly to such Dasons and shall bc dcterminod in

adoordance wittr the pruvisions, conditions, and limiiations of sbid Title Chspt€r and Articlq to the
samc cxtelrt as if 0ra.i werc copied at lcngth hcrein.

The orerrailins Dartv or anv oartv which re'oovcrs iudement on this bond strall be cntitlod o sudt
reasohablc att6rirc/3 fccs ai riraybc fixod by thc cofut dr a judge thcroof.

,rkk
&gu &zr^tP

Great American Insurance Companv

Tclc,phonc (480) 968-010q - -



GREAT AMERICAN INSURANCE COMPANY@
AdmlnfstrdveOfftce:301E4THSilREET.CINCINNATI,OH|O452O2'513€S5dX)'FAX613.7Z3-tl4{0

The number ofpersons authorized by
this power of attorney is not more than FIVE

No.0 14782
POWEROFATTORNEY

KNOWALLMENBYTHESEPRESENTS: ThattheGREAf,AMERICANlNStRANCECOMPANY,acorporationorganizedandexistingunder
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or pcnons named below, each individually if more than
one is name4 its tnre and lawful attomey-in-hct, for it ad in ils name, plre and srcad b execute on behalf of the said Company, 6 sur€ty, any md all bonds,
undertakings and contracts of suretyship, or other ulrinen obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contraa ofsuretyship exeorted under this authority shall not exceed the limit stated below

BARRY R. FARR
ANDY FARR
DEBRA K. WILLIAMS

Name
GREGORY P. GRIFFITH
STEPHANIE L. BUCHOLZ

Address
ALt OF
MESA,

ARIZONA

Limitof Power
ALL

$100.000,000.00

This PowerofAttomey r€vok€s all previots powers issrrd on behalfof the attorney(slin-fact named above.
IN WIINESS WHEREOF th€ CREAI AMERICAN INSUMNCE COMPANY hc caused these presents to be signed and ane*ed by its appropriate

officers and its corporate seal hereunto afrxed 0ris sTH day of OCTOBER , 2015
GREAf, AMERICAN INSURANCE COMPANY

Assist@rt Secretary Divisiona! Senbr nce Patidenl

STATE OF OHIO, COI.'NTYOF TI,AMILTON. SS: DAVf O C. K|TCHTN (87 7 4n -2106/1

orr this sTH day of OCTOBER , 2015 , before me personally app€ar€d DAVID C. KITCHIN, to me
known, being duly swonu deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice hesident of the Bond Division of Great
American Insurance Company, the Company described in and which executod 0re above insfument that he knows the seal of the said Compary; tbat the seal
afrxed to the said insfrument is such corporate seal; that it was so afrxed by authority of his office under the By-Laws of said Company, and that hc siped his
name thereto by like authority.

ilnf,ffi
nf*blD

rilhEE /**adt",w
This PowerofAttomey isgranted by authorityoftbe followingresolutions adoptedby the Board of Directmsof CreatAmerican lnsunnce Company

by unanimous written oonscnt dated lune 9,2008.

RESOLWD: Tlut the Divisional Prcsident, the several Divisioral &nior Vice Prcsidents, Divisional l/ice Prcsidents and Divisonal Assistant kce
Prcsidents, or any one of them, be and hercby is aularbed, fun time ,o time, to apoint one or morc Attomeys-in-Foct to execute on belalf of the Compny,
as swety, any and all bottds, udertakings and contacts of mrctltship, or other written obligations in the natue thercof; to pesoibe their rspective duties and
the rcspective limis of their authority; and to rcvokz arry such appointment at any time.

RESOLVED FURTHER: Tlut the Compny seal and the signaurc of any of the aforesaid oficers and any Secrcury or Assisnnt Seoenry of the
Compny moy be affaed bylacsinile to any pou,er of ouorney or certifrcate oleither givenlor the execwion of ary bond. wdertaking, controc, of swetyship,
or othervritten obligation in the natue thercoJ such signarure and seal when so used being hercby adopud by the Conpny as the original signame olsuch
oficer and the origitul seal of the Comptry, to be valid and binding upon the Compny with the sane force and efect as though manuolly afaed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Compann do hereby oeni$ that the foregoing Powcr ofAttomey and
the Resolutions of the Board of Dircctors of tune 9.2fi)8 have not been revoked and are now in full force and effect

Signed and sealed this 4tfi dayof October ,20L6.

sr02gAF (06/10

.r$cc.L_
Assist@rt &cE ary





STATE
OF

ARIZONA

DEPARTMENT OF INSURANCE

Tnts /s ro CERTIFv, THAT THrs
INSTRUMENT /S A FALL, TRUE AND
CORRECT COPY OF THE ORIGINAL ON
FILE I|/ITH THE DEPARTMENT OF
INSI]fu4INCE OF THE STETN OF ARIZONA
A ND cot'sr,sr.s o F U z GEIS)

HSREUNTo sET MY HAND AND THE oFFIcIAL SEAL oF THIs DEPARTMENT

FOR THE DIRECToR oF INSTJITd,NcE TIIIs 6 MIy 2015.

Cnnrrrrc.nru No.:
291302





CERTIFICATE OF LIABILITY INSURANCE
THIS CERNFICATE |s |SSUED AS A IATTER OF IIIFORIANOil OIITY AIID CO}IFERS IIO RIGHTS UFO]I TTIE CERNFICATE HOLDER T}IIS
CERNFICATE DOES ]IOT AFFIRIATVELY OR I{EGATryELY Af,EtID, EXIE}IO OR ALTER THE COVERAGE AFFORDED BY n{E FOUCIES
BELOW. THIS CERnFTCATE OF tltSURAltCE DOES ltOT COilSlTruTE A CONTRACT BETWEEil ilE |sSUtltG r{8URER(S), AUTHORTZED
REPRESEIfTATTE OR PRODUGER, AilDTHE CERNFICATE HOLDER
IIPORTAIII: |' the certmc.i. holdcr |3 en AODmOIIAL lllSURED, rhe pollcy(les) mu3t be endorcd. lt SUBROCAnOil |s WArVED, 3ublect to
thc bms .nd condruom ot the pollcy, cenah pollcles rmy r.qube .n cndonfi|cnt A stilement on thb cedncab doc not conisr rlght3 to $e

Insuranoe Group, LLC
East Williams Cirde Suite 4500

il3|nE ToCAcTTRA
Cactus Transport, Inc
dba Gactus Asphalt
8211 W. Sherman Sfieet
Tolleson AZ 85353

1664754431
TIIIS IS TO CERNFY T}I,AT THE POTICIES OF INSURANCE TISTEO BETOW HAVE BEEN ISSTJEO TO THE INSUREO I.|AIIEO ABOVE FOR THE POTICY PERIOD
INOICATED. NOTWITHSTANDING ANY REQUIREI,ENT, TERTTI OR CONDMOil OF ANY COI{TRACT OR OTHER DOCUMEIIT TMTII RESPECT TO VvTIICH THIS
CERNF|CATE MAY BE ISSUED OR MAY PERTAIN, THE II.ISUMNCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO AI.t THE TERMS,
EXCLUSIONSAND CONDMONS OF SUCH POIICIES. UMTTS SHOU,il MAY HAVE BEEN REDIJCED BY PAID CLAIMS.

Tr"FOFt{$rR l{ct f l tD 9d-EYIn|lEEI LTIE
A x I OOTTERCUT.OE|{ER LUAaUW

I lcwts{rAo€ lx locc|JR

| 5.000d€ductbb

Y Y EPP020a333 u1no16 0/lno'7 EACHOCCi RREI|CE 3t.000.000
gATAgE IO RENIED
PREI||SF: rEr6rml s500,000

x llEOO(P(AnYon oqrml 3i0^000

PERSOML T ADV INJI'RY 31-000^tm

GEILAGGREGATE UIIIT APPUES PER:

l*..'[p"g E.*
I OTHER:

GEI'IEML AGGREGATE 32-000_000

Deah| ffS - CrdrrDf,l9 AIlf: 32.000,000
t

c AU'roroStEu^EtnY

IANYAT'IO

lfri$to n ff'58'"'o
l"*eo^uros [-l mbr*to

Y Y EBAO3gO5E4 u1l2016 u\no17 guGuurcGutrl
tEr rd&.ilI tr.ooo.ooo

X EOtXtY INJURY (P.r p.rro.r) I

BOOILY II.|JURY (P€r acdd..rt) t
ITJTEX I V UAtAttE
r aadaLtl 3

3

B UrcLTAIIA!
EXCEESU^A

x I occua-1
I cfa[ls.llaut

TUUOs2EE4103 u1no1B Et1t2017 EACH CIOCURREiICE r6.000,000
x AGGREGATE 3E.000.000

oeo | | nrtr-o^r. 3

At(olFtottRJu auw
A{YPRoPRTEToR/PARlrE"a"eca* H
oFFrcER/rErEER EXCLUO€O? ll(rl|{ltbrthtlHl
ltt.E. daloba dxl.t
DESCRIPAI'|N OF fIFIPATI TTS h

I r A

I FER I IOTI+
ISTATIJTE I  IER

E.L EACI{ACCIO€NT t

E.L OISEASE. EA ETIPLOYE3

E L DISEASE .9OLICY L|l|N 3

OCTCR?llOfl OF O?CRAtDflg r lOCA'tlq€, tcl{lcltt I CCO t0!, &tiloond R..|nrta &|r(t ., il.y !. 6cnd t.oa .r.c. b '|q||rdl

certificate hol.der and owner (if applieable) wtren reguired in a writt,en cont,ract are additional ineured
with respect to General Liability on a primary and non-contributary baEis. AddiEiooal. Insured atatus
appliee with respect to Auto Liability when required in a written contract. A l{aiver of Subrogation
applies.with respect to Auto Liability and General tiability when required in a written contract.
RE: Proje t 151631 - PY 2OL6-2017 Pavement Management Program Crack Seal Project.
City of Glendale is an Additional Inaured and coverage applies per above and attached.

9!y ot Gqrxtale. Engin€sing Depsrtrnent
5E50W. GlendaleAve.
Glendale AZ 85301

sI{OIJLDAIIY OF fiE ABOVE OESCRIBED FOLrc|Es BE CAIICELLEO BEFORE
fiE EXPNATb}I OATE THEREOF, ilONCE WILL BE D€UI/EREO III
ACCOROAT|CE UUM{ fiE N'LICY PROV|3|oils.

ffln Q.&r.^M0
w - z '  t t - -  -

O 198&2014ACORD CORFORAT|ON. All rlghtr r.cerved.
TheACORD mmcand logoentuglrbr€d me?b of ACORDACORD25(2fl'r|0t)



CERTIFICATE OF LIABILITY INSURANCE
THIg CERNF|CATE |s |SSUED A8 A IAITER OF I]{FORTANOil O]ILY AIIO COIIFERS }IO RIG}ITg UPOil THE CERNFICATE HOLDER THIS
CERNHCATE DOES IIOT AFFIRTAfiVELY OR I{EGANVELY AXEND, EXTE}ID OR ALIER THE COVERAGE AFFORDEO BY THE POUCIES
BELqY. lHlS CERnHCATE OF 0tSURAltCE DOES llOT COilSTTruTE A CONTRACT BETWEEN THE tSSUtltG |]{SURER(8,, AUTHORTZED
REPRESE}ITATTVE OR PROOUCER, AIIO THE CERNF|GATE HOLDER

nFORfAilT: lf the certlfcdc holdcr lr m ADDlllOllAL lllSUREO, the pollcy(leel murt be endoncd. lt SUBROGAnOil |s UUAIVED, rubfect to
tl|e iem3 :nd condltlonr of lhe pollcy, cailaln pollcles mey requlre an endoFcment A statg|nenl on thb c€rtl0crt doc. nd conbr rlght! to
the ceftmc|| holdcr In lleu of 3uch endortemen(sl.

?ROOUCER

l14rlhd Rttk S.s'trl.c.r, Iac.
10E25 01d ritll Bd
OD.br, l|t 6E151

1877t234-a120

ffi.*. ta77l23a-ra2o (E77r 231-442t

NEUiEO

erctur Trasrport, IDc.
E211 l| thoruao 8t
loll lroa, AZ 85353

crL 1273 1240018

Cal l torala lD.urrDc.  Co.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR S' CO]I'ilI,IE RCIAL GE N E RAL LIABILITY
BROADENED ENDORSEMENT

This endorsenrcnt modties insurance provided under the folloMng:

@ITUIERCIAL GENEFAL LIABILITY OOVERAGE PART

A Endoreement-Tabbof Contents:

Goveraoe: Beoins on Paoe:

l. Empfoyee BenefitLiability Coverage ..............2
Z UnlnlentbnalFallure to Disclose HazarG...... ...............,..... 7
3. Damago to Premises Rented to You.......... .......................... 8
4. SupplemenlaryPayments ..........9
5. MedcalPayments.... ...................9
6. Voluntary Property Damage (Covaage a.) and Care, Custody or Confd

Llability Coverage (Goverage b.)................ .......................... 9tlability Coverage (Goverage b.)................ .......................... I
180 Day Goverage for Newly Formed or Acquhed &gani2ations.................. ........... 10
Waiver of Subrogaton ................... ,....................... 10
Automatic Addilional Insured - Specified Relali6nships: .................. ..... 10
. Managers or Lessors of Premises;
o LessorofLeasedEquipment
. Vendors;
. State or Political Subdivisions - Permits Relating to Premises;
o State q PolitbalSubdivlslons - Permits; and
. Contractors'Operations

10. Broadened ConUac'tual Liability - Work Within 50'of RaiFoad Property .................... i3
11. Property Damage to Bonorcd Equipment.. ...................... 13
12. Employees as Insureds - Specified Health Care Servbes: ................. ....................... 14

. Nwses;
o EmergenryMedicalTechnicians;and
. Paramedi6

13. Broadened Notice of Occunence .................. 14

B. Llmits of Insuralrce:

The Commerdal General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided belor:

1. Employee Eenedft Liablllty Covemge

Each Employee Limil $ 1,000,000

7.
8.
9.

Aggegate Llmit:
Deductible:

$ 3,000,000
$ l,ooo

3. DamagetoPremisog RenbdtoYou

The lesser of:

a. The Each Oeunence Llmit shown in the Declarations; or

b. $500,000 unless othennrise stated $

4. SnpplemenEy Payments

a. Bailbonds: S 1,(X)0

b. Lossofearnings: $ 350

GA23{tA20900
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5. lledbal Payments

MedcalExpense Limit $ 10,000

Voluntry Property Damage (Coverage a.) and Gse, Cusbdy or ConUol tiabllity Covrago
(Coverage b.)

Limits of Insurance (Each Occunence)
Goverage a. $1,000
@verage b. $5,@0 unless othenvise stated

Deductibles ( Each Oocurrence)
Coverage a. $250
Coverage b. $250 unless othenrbe stated

@VERAGE PREMIUM BASIS
(al Area
(b) Payrctll
(c) @oss Sales
(d) Units
lel Other

RATE

(For Limi'b in Excess of
$5,ooo)

ADVANCE PRETTIITNI
(For Limits in Excess of

$5,ooo)

b. Care, Custody
rv Canfrol 0

T s
11. Property Damageto Borrored Equpment

Each Occwrenoe Llmlt $ 10.000
Deductible: $ 25O

C. Coverages:

1. Employee Beneflt llablllty Cov€rage
a. The folloling is added to SECilON I

- @VERAGES: Employee Benofft
Llabltity Govcage.
(1) Insrrlng Agreement

(a) We willpay those sums that
the Insured becpmes legally
obligaled to pay as dam-
ages caused by any act, er-
rc or omission of the in-
sured, or of any other per-
son fc whose acts the in-
sured is legally liable, to
which this insurance ap-
plies. We will have the right
and duty to defend the in-
sured agElnst any 'suit'
seeking lhose damages.
However, we will have no
!u{-to dg{end against any'suit' seeking damages to
which this insrance does
not apply. We may, at our
dscrstion, investigate any
report of an act, error or
omlssion and settle any
ddm or 'sult'that may re-
sult But:

l) The amount we will pay
fc damages is limited
as described in SEG
noN ilr - LnilTs oF
lNSLlRAl{CE; and

2l Our rlght and duty to
defend ends when we
have used up the ap-
pllcable llmlt of Insur-
ance in the payment of
irdgments or settle-
ments.

No other obligation or liabll-
rty to pay sums or perfcm
acts o services is covered
unless explicitly provided for
unde Supplementary Pay-
ments.

(b) This insurance applies to
damages only if the act, er-
rq q omisslon, is negli-
genty committed in the'adminislration' of your'enployee benefit pro-
gram'; and
l) Occurs during the pd-

acyperiod; or
2l Occuned prior to the

effeclive date of this
endorssment provided:

a) You dld not have
knou/edge of a
chim a 'suil' on
or before the ef-
feclive date of this
endorsement

You will be
deemed to have

Page2ol 14GA23it A20009
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knowledge of a
ddm or 'suit'
when any'authorized repr+
senliative';

i) Reports all, or
any parl, of the
ac! eror or
omission to us
or any other
inswer;

ill Receives a
witten or ver-
bal demand or
clalm fa darn-
ages because
of the act er-
ror or omis.
sion; and

b) There is no other
applicable insur-
ance.

(2) Exoluslons

This Insurance does not apply
to:

Bodily Inlry, Prop€rty
Damagn or Personal and
Advertslng Injry
'Bodly injury', 'property
damage' or'personal and
adverlising inlury".

Dlshonest Fraudulent,
Glminal or ltlallclous Act

Damages arising out of any
Intentional, dishonest,
ftaudulent criminal or malF
cious act, eror or omission,
committed by any insur€d,
including the wiltful or reck-
less violation of any statute.

Fallre to Perform a Con-
|ract

Damages arlsing out of fail-
re of perfcmance of con-
tact by any insurer.

Insufficiency of Funds

Damages arising out of an
Insufficlency of funds to
meet any obligaUons under
any plan included in the'employee benelit prc'
gam'.

Inadequacy of Perfornr'
ance of lnvestnent / Ad-
vlce Glven Wlth Resgect
toPr{clpaUon

Anyclalm based upon:

1l Failure of any invests
ment to perform;

2l Enors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advlce given to any
person with respec-t to
lhat person's decision
to participate d not to
participate in any phn
included in the oem-
ployee benefit pro-
gam'.

Wckers' Gompensdon
and Simllar Larvs
Any claim arising out of
your failure to conqrly with
the mandatcy provisions of
any workers' compensation,
unerployment conpensa-
tion inswan@, social secu-
rlty c dsability beneflts law
or any similar hw.
ERISA

Damages fq which any in-
sured is liabb because of
liability imposed on a fiduci-
ary by the Employes Rs'
tiement Income Security
Act of 1974, as notv or
hereafter amended, or by
any similar federal, strate or
locallaws.

(0

(gl
(a)

(b)

(c)

(d,

(h) Avallable Benofits

Any daim for benefits to the
extent that such benefits
are available, with reason-
able effort and oooperation
of the Insured, ftom the aF
plicable funds accrued or
other oollectible insurance.

Taxes, Flnee a Penaldes

Tal<es, fines or penalties,
Including those imposed
under the Internal Revenue
Gode or any similar state or
locallaw.

Employment€ded
Practces

Any liability arlsing out of
any:
(l) Refusal to emdoy;
(2) Termination of em-

ploymenS

(3) Coercion, denrc0on,
evaluation, reassign-

(D

(D

GA233AZ(BO9
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ment, dscidine, defa-
mation, harassment,
humiliation, discrimina-
tion or other enploy-
ment*elated praclices,
acb or omissbns; or

(4) Conseguental liability
as a result of (ll, (2) or
(31 above.

This exdusion applies
whether the insured rnay be
held liable as an enfloyer
c in any other capacity and
to any obligation to share
damages wtth or repay
someone else who must
pay damages because of
rhe inirry.

(3) StpplementaryPayments

sEcnoN | - colrERAGEs,
ST'PPLEMETTARY PAY-
IIIENGI. @T,ERAGES A AND
B also apply to thls Coverage.

b. Who is an Insurcd

As respects Employee Benefit Liabil-
ity Coverage, SECTION ll - WHO lll
AN INSURED is deleted in lls en-
lirety and replaced by the follonting:

(1) lf you are designated In the
Declarations as:
(a) An individual, you and your

spouse are insweds, but
only with respect to the
oonducl of a business of
which you ar€ the sole
ou/ner.

(bl A partnershp or pint ven-
ture, you are an insured.
Your members, your part-
ners, and thei sFuses are
also Insureds but only with
resp€ct lo the conduct of
your business.

(c) A limited liability @mpany,
)lou are an inswed. Your
members are also insureds,
but only wilh respect io the
oonduct of your business.
Your managers are in-
sureds, but only wlth re-
spect to thelr duties as yorfr
managers.

(d) An organization other than
a partnefship, loint venture
c limited liability company,
you are an insured. Your'executive offtcers' and di-
reclors are insweds, but
only with respect to their
duUes as your officers o dF

rectors. Yortr stod$olders
are also insureds, but only
with respec'l to theh liability
as stockholders.

(e) A tust, you are an insured.
Your tustees are also in-
sureds, but only wlth rE-
spect lo thei dutes as
fuslees.

(21 Each of the following is also an
insured:
(a) Each of your 'employees'

who ls or was authorized to
administer your'employee
benefitprogam'.

(bl Any p€rsons, cganizations
or 'employees' having
proper temporary authai-
zation to administe your'employee benefit program'
if you die, but only until your
legal representalive is aF
pointed.

(c) Your legal representative if
you de, but only with re-
spec-t to duties as such.
That representiative will
have all yow rights and du-
ties under this Coverage
Part.

(3) Any organizatbn you newly ac-
quire or form, other than a part-
nership, irint ventre or limited
liability company, and over
whbh you malntaln orvnershp
or malrity interesl will gualily
as a Named Insured if no other
similar insurane applles to that
organizalion. Howevgr, @ver-
age under this provieion:

(al ls afisded only until the
180th day after you acquire
or form the organization a
the end of the policy period,
whichever is earlier; and

(bl Does not apply lo any act,
eror or omission that was
commttted befae you ac-
quired or formed the or-
gEnizatbn.

c. Llmlts of Inswanca

As respecls Employee Benefit Liabll-
ity Coverage, SECTION lll - LllilTS
OF IiISURAilCE is deleted in its en-
tirety and replaced by the following:
(1) The Limits of Insurance shorn

in Section B. Llmtts of lnsu-
ance, 1. Employee Benefit Ll-
abllity Covarage and the rules

GA233AZ09@
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beloru frx the most we will pay
regardess of the numlrer of:
(a) Insureds;
(b) Glaims made or 'suits'

boughq
(c) Persons c cganizalions

making claims or binging'suils';

(d, Acts, €rrors oro.nissions; or
(e) Beneflts included In your'employee beneftt pre

gam'.

The Aggegate Limit shovvn in
Sec'tion B. Limlts of Instrance,
l. Employee B€noft Llablllty
Coverage of this endorsement
is the most we will pay for all
damages b€cause of acts, er-
rcs or omissions negligenty
committed in the 'administa-
tion' of your 'employee beneftt
program'.

Subirt to the limit described in
(2) above, the Each Employee
Limit shorn in Section B. Llmlts
ol Insrrance, 1. ErDloyee
Beneftt Llablllty Coverage of
thls endorsement is the mostwe
will pay br all damages sus-
tained by any one 'employee',
including damages sustained by
such'employeeb' dependents
and beneficiaries, as a resuh of:
(a) An act enor a omission; c
(b) A serles of rehted acb, er-

rors or omissions, regarG
less of the amount of time
that lapses between such
acts, enors or onissions,

negligenty committed In the'adminisfation' of your 'gn-
ployee benefitprogam'.

However, the amount paid un-
der this endorsement shall not
ex@ed, and will be subject to
the limits and restic'tions that
apply to the payment of benefits
in any plan irrcluded in the 'em-
ployee benelit program'.

{41 DetucdbleAmoum

(d) We may pay any part or all
of the deductble amount to
effect setdement of any
c'laim a 'suit' and, upon
notification of the aclion
taken, you shall promptly
reimburse us fa such part
of the deductble arnount as
we have pald.

d. AdddonalGondilons
As respects Employee Bcn€fft Li-
ablllty Covcrago, SECflON N -
COITIERCIAL GENERAL LIABIL.
|TY @NDffiO}|S ls amended as
follows:
(1) ltem 2. Dudes In the Event ol

Occurence, Of!on8e, Clalm or
Sult is deleted in its entiety and
replaced by the follorting:

2. Dudes In tlp Event of an AcG Erra or
Omlssbn, or Clalm or Sult

a. You must see to it that wE are notF
fied as soon as practbable of an act,
€tror c omlssion which may resutt In
a claim. To the extent possible, no
tce should include:
(l) What the act, enor q omission

was and when it occuned; and
(21 The names and addesses of

anyone who may sufier dam-

reduced by the amount of
this deductible.

The deducible amount
stated in the Dedarations
applies to all damages
sustained by any onE 'em-
pfoy€s', including such'employeeb' dependents
and beneficiaries, because
of all acts. enors or omis-
sions to which this instr-
ance applies.

The terms of this Insurance,
including those with respect
to:

1) Our right and duty to
defend the insred
against any 'suits'
seeking those dam-
ages; and

2l Yotr duties, and the
duties of any oth€r In-
volved insured, In the
event of an act, enor or
omission, or chim,

apply lrespective of the
application of the deductible
amount.

(b)

(c)

(21

(3t

(a) Our obligaton to pay dam-
ages on behalf of the In-
sured applies only to the
armunt of darnages in ex-
cess of the deductible
arnount stated in the Decla-
rations as appllcable to
Each Employee. The limits
of Insurance shall not be

cA233AZ09@
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ages as a r€sull of the act, enor
oromi$ion.

b. lf a claim is made or 'suit' is brought
against any insured, you must
(1) lmmediately record the speciftcs

of the claim c 'suil' and the
date recefued; and

(21 Notfy us as sodr as practicable.

You must see to it that we recelve
nritten notice of the claim or 'suit' as
soon aspraclieble.

o. You and any other involved insured
mu9t
(l) lmmediately send us copies of

any demands, notices, sum-
monses or legnl papers re-
cEived in connection with lhe
claim or'sult';

(2) Authorize us to obtain records
and olher information;

(31 Cooperate with us in the invesli-
gatlon or settlement of the claim
or defense against lhe 'suit';
and

(4) Assist us, upon our request, In
the enforcement of any right
against any person or organiza-
tion whbh may be liable lo the
insured because of an act, enor
or omission to ufrich this insw-
ance may also apply.

d. No insured will, except at that in-
sured's onn cost voluntarily make a
payment, assume any. obligation, or
incur any expense without our con-
sent.
(2) ltem 5. Otlt€r Instrance is de-

leted in its entirety and replaced
bythe folloring:

5. O'trer lnerrance

lf other valkl and colleclible
Insurance is available to lhe
insured b a loss we @ver
under this Coverage Part,
our obligations are llmited
as follotrrs:

a. Primry Insuanc€

This insurance is pi-
mary except when c.
below applies. lf this in-
surance is primary, our
obligations are not aF
fected unless any of
the other insurance is
also primary. Then, w€
will share with all that
other insurance by the

method descrbed in b.
below.

b. ile$odof Sh*lng

lf all of the other insur-
ance permlts contlbu-
tion by egual shares,
we will follovv this
method also. Under
this approach each in-
surer conbibutes equal
amounts until it has
paid fis applicable limit
of insurarce or none of
the loss remalns,
whichever comes flrst

lf any of the other in-
surance does not per-
mit contsibution by
equal shares, we will
contrlbute by limils.
Under this method,
each insurer's share is
based on the ratio of its
applicable limit of in-
surance to the total ap-
plicable limits of insur-
ance of all insurers.

c. Nocoverage

This insurance shall not
cov€r any loss for
whlch the insured is
entiUed to recovery un-
der any other insur-
arrce in fcce previous
to the effecUve date of
this Goverage Part.

Affiond Deflnltons

As respects Employee Benefrt Ll-
abilrty Goverage, SECflON V -
DEFINffiONS b amencted as fol-
lours:
(f) The followlng definitions are

added:

l.'Administration' means:

a. Proviclng information to'erploye€s', including
theh dependents and
benefciaries, with re-
spect to eligbility fc or
sclpe of 'employee
benefit programs';

b. Interpr€ting the 'em-
floyee benefit prc'
grams';

c. Handling recads in
connec{ion with lhe'employee benefit pro-
grams'; or

GA233A20909
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2.

3.

d. Effecling, oontinuing or
lerminating any 'em-
ployee's' particlpation
in any benefit irrcluded
in the'employee bene-
fit program'.

Howevor, 'administatlon'
does not include:

e. Handling payroll de'
ductions; or

b. The failwe to effect or
maintain any insurance
q adequate llmits of
@verage of Inswan@,
Including but not limited
to unemployment in-
surance, social security
benefits, workers' corn-
pensation and dsability
benefits.

'Cafeteria plans' means
plan authorized by applica-
ble law to allor 'employ-
ees'to elect to pay fc cer-
tain benefits with pre-tax
dollars.
'Enployee benefit prc
grams' means a program
provkJing some or all of the
folloring benefits to '€m-
ployees', whether provided
through a 'cafeleria plan'or
otherwise:

a. Group life insurance;
goup accident d
health insurance; den-
tial, vision and hearing
plans; and flexible
spending accounts;
provlded that no one
other than an 'em-
ployee' may subscrbe
to such benefiB and
such benefG are made
generally avallaHe to
those 'employees' who
satisfy the phnb eligF
bility requft'ements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership dans, pen-
sion plans and stock
subscriplion plans,
provided that no one
other than an 'efli-
ployee' may subscrbe
to such benefits and
such benefits are made
generally avallable to
all 'erployees' who
are el[gible under lhe
plan for such benefits;

c. Unemployment instr-
ancer social security
benefits, r/vorkers' @rn-
pensaton and cfsability
benefits; and

d. Vacalion plans, inclu&
Ing buy and sell pro-
grams; leave of aF
sen@ gograms, in-
duding military, mater-
nity, family, ancl civil
leave; tuition assis-
tance plans; tanspor-
tation and health c-lub
subsidies.

(21 The folloring deflnldons are
deleted ln their entirety and re'
placed by the follorving:
21. 'Suit' means a civil pro-

ceedling in which money
damages because of an
act enor or omission to
which this Insurance applies
are alleged.'Suit' Indudes:

a. An arbitaton pro'
ceeding in which such
damages are daimed
and to whbh the in-
sured musl sdrmit or
does submit with our
cons€nt;

b. Any other alternative
dlspute resolufon pro-
oeeding in which such
damages are daimed
and to which the in-
sured submits with our

nsent; or

c. An appeal of a civll
proceeding.

8. 'Employee' means a per-
son ac{ively enployed, for-
merly employed, on leave
of absence or disabled, or
rethed.'Employee' includes
a leased work€tr'. 'Ern-
ployee'does not include a'temporary worker'.

2. Unlntentonal Failwe to Dleclose Haz,
rds

SECNON M. @]U|I'ERCNAL OENERAL
LIABILITY @ifiInOMt, 7. Represer
tadonp ls heeby amended by the addi-
tion olthe following:

Based on our dependence upon your
representations as to exlsting hazards, if
unintentionally you should fail to dsclose
all such hazards at the inception date of
your poliry, wE will not rej6ct ooverage
under this Covaage Part based solely on
such failure.

G4233A20909
Includes copyrQhted materhl of Insurance
Services Offrce, Inc., with its permission. PagB 7 of 14



Damage to Premlsee Renbd b You

a. The last Subparagraph of Paragraph
zsEcnoNr -@VERAGES,
COVERAOE A. BODILY INJURY
AND PROPERW DAIIAGE, 2. LI.
ABLITY Exclusions is hereby d+'
leted and replaced by the follodng:

Exclusions c. through g. do not apply
to damage by fre, explosion, light-
ning, smoke d soot lo premises
while rented b you or temporarily
occupied by you with permission of
the oarner.

b. The insurance provlded under SEG
TION I. OOVERAGES, COYERAGE
A BODITY IN.'URY AND PROP.
ERTY DAIIAGE LIABILITY applies
to 'property damage' arising out of
water damage to premises that are
both rented to and occupied by you.
(1, As respects Waler Damage Le-

gal Llabillty, as provldecl in
Paragaph 3.b. above:
The excluEions under SECTION
I . OOVERAGES, COI'ERAGE
A. BODN.Y NruRY AND
PROPERW DAMAGE LIABIL.
JTY,2. Exclueions, other than l.
War and the Nucle* Energy
Llablltty Excluslon, are deleted
and the folloring are added:
This inswance does not apply
to:
(a) 'Property damage':

1) Assumed In any con-
fact; or

2l Loss caused by or re-
sultng tom any of the
follodng:

a) Wear and tear;

b) Rust, conoslon,
fungus, decay,
deterioralion, hi&
den or latent 6
fest a any quality
in prop€rty that
causes it to dam-
age or cbsfoy it-
self;

c) Srog:

d) Mechanical
breakdorn in-
cluding rupture or
bursting caused
by ceniifugal
force;

el Setding, cracking,
shrinking c ex-
panspn; or

0 Nesting or infestra-
tion, or discharge
(r release of
waste products o
secretions, by In-
sects, birds, r<>
dents or olher
anamals.

(bl Loss caused cFecdy c indi.'
recdy by any of Ore follovv-
ng:

1) Earthquake, rolcanic
eruption, landslide or
any other earth move.
ment:

2, Water that backs up or
overflorrrc from a
sewer, dain or sump;

3l Water under the
gound surface prese
ing on, or ffowlng or
seeping through:

a) Foundations,
walls, f,mrs or
paved surfaces;

b) Basements,
whether paved or
not; or

cl D@rs, windows or
other openings.

(c) Loss caused by or resulting
fiom water that leaks or
flona from plumbing, heat-
ing, air conditioning, or fire
proteclion systems caused
by or resulting from fteez-
ing, unless:

You did yow best to
maintain heat in the
buildlng or structure; or

You cbained the
equipment and shut off
the water supply if the
heat was not main-
tained.

(d) Loss to or damago to:

1'

2l

1l

2l

Pluntbing, heating, ah
condilioning, fre pro'
tecrtion systems, q
other equipment a af
pliances;or

The interior of anv
bullding c stuclure, ci
to p€rsonal property In
the builctng d sfructure

GA2ll3AZ(B09
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caus€d by or resulting
from rain, gnow, sleet
d be, whether diven
by wind or not.

Llmltof lnsrance

The Damage lo Premlses Rented to
You Limlt as shourn In the Decfara-
lions is amended as folknrs:
(21 Paragraph 6. of SECT|ON il -

TIMITS OF IMIT'RANCE iS
hereby deleted and replaced by
the following:

6. Subfect to 5. above, the
Damage to Premises
Rented to You Limit is the
most we will pay under
COVEBAGE A BODILY
N.N'RY AND PROPERW
DAMAGE LIABILITY, foT
damages because of'property damage' to
premlses whlle rented to
you or temporarily occupled
by you with permission of
lhe owner, arislng out of
any one 'o@unence' to
which this insurance ap
pties.

(3) The a.nounl we will pay is lim-
ited as descrhed in Section B.
Llmlte of Insrance. 3. Dam-
age to Premlsoe Rented to
You of this endorsement.

Supplementary Payments

Under SECilON | - @VERAGE, SUP-
PLEMENTARY PAYT'ENTS . @VER.
AGESAAilD B:

e. Paragraph 2. is replaced by the foF
lowing:

Up to the limit shorn in Section B.
Limits of Instrance, 4.a. Ball
Bonds of this endorsement for cost
of bail bonds requled because of
accidents or traffic law violations
arising out of the use of any vehicle
to which the Bodily Injury Liabllity
Coverage applies. We do not have to
furnish these bon6.

b. Paragaph 4. is replaced by the fol-
lowlng:

Allreasonable exp€nses Incuned by
the insured at our request to assist
us in the investigation or defense of
the claim or nsuit', includlng actual
loss of earnings up to the limit shorn
in Seclion B. Llmits of Ingrrarrce,
4.b. Loss ot Eanlngs of this en-
dorsement per day bCcause of time
off fiomwofi.

ltlodlcal Payments
The Medical E;gense Limit of Any One
Person as stated in the Declarations is
amended to the limit shourn in Seclion B.
Llmlts of Insrance, 5. lrledlcal Pay-
ments of this endorsement.
Yoluntary Proporty Damage and Gare,
Gustody or Gontsol Uabllity Coveage
a. Voluntary Property Damage Cov-

€rage

We willpay for'property damage'to
prqerty of others arislng out of op
eralions Incidental to the Inswedb
bu$ness when:
(l) Damage is caused by the in-

sured; or
(21 Damage occrxs while in the in-

sured's possesslon.

Wth your consent, we will make
these payments regardless of fault

b. C*e, Cusbdy or Conbol tiabllity
Coverago

sEcTtoN | - @VERAGES, COV-
ERAGE A BODITY INJURY AND
PBOPERW DAIIAGE LIABILITY, Z
Excluglons,l DamagB to Property,
Subparagraphs (3), (4| and (5) do
not apply to 'property damage' to
the propefi of others described
thereln.

With respect to the insurance provided by
this seclion of the endorsement the fol-
lowing addltional provisions apply:
a. The Limits of lnsurance shorn in the

Declaratkrns are replaced by the lim-
its designated in Section B. Llmlts of
Insrrance, 6. Voluntry Property
Damage and Care, Glstody ol
Contsol Lhblllty Coveage of this
endorsement wlth respect to cover-
age provided by lhis endorsement.
These limils are incluslve of and not
in addilion to the limits being re-
placed. The Limils of Insurance
shorrn in Section B. Llmlta of Insw-
an@,6. VolunEy Prop€rty Dil-
ago and Care, Gustody or Control
tlablllty Coverage of this endorse-
ment llx the most we will pay in any
one 'o€utrTen@' regardless of the
nurrdrer oli
(lf Insureds;
(21 Claims made or'suils'hought;

q

(31 Persons or organizations mak-
ing claims or Mnging'suits'.

5.

4.

GA23{tAZ0909
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9.b. DeductbleGhuae
(ll Our obligation to pay damages

on your behatf applies only to
the amountof damages for each'occunence' wtrich are in ex-
cess of the dedudible amount
stated in Section B. Llmtte of
Insuranco, 6. Voluntary Prop-
erty Darlage an4 Care, Gus-

Automilc Addldonal Insred - Sp€cl-
ffedRdffonships

a. The fdlovyino is herebv added to
sEcTroN [ --mto |sAlI NsrrRED:
(f) Any person or organization de-

scrlbed In Paragraph 9.a.(2)
belovr, (hereinafter refened to as
addilional inswed) whom you
are requlred to add as an addi-
tional insured under this Cover-
age Part by reason of:
(a) A tritten onfact q

a(treement; or
(b) An oral agreement or con-

tact where a certificate of
insurance showing that per-
son or orgAnizalion as an
addilional insured has been
issued,

is an Insured, provided:

(a) The uritten or oral con0act
or agreemont is:

CunenUy in effect q
becomes effective
during the policy pe-
riod; and

Executed prior to an'occuren@'or offense
to which this Insurance
would apply; and

(b) They ar€ not specifrca[y
named as an addilional in-
sured under any othe pro-
vision of, or endorsement
added to, thls Coverage
Part

(2) Only the follorving persons or
aganizations are additional in-
sureds under this endorsement,
and insurance cov€rage prG
vided to such additional in-
sureds is llmlted as provided
hereln:
(al The manager c lessc of a

premises leased to you with
whom you have ageed per
Paragaph 9.a.(fl above to
provlde Insurance, bul only
wlth respect to liaHlity aris-
Ing out of the ournershlp,
maintenanoe c use of that
part d a premises lEased to
you, subject to the following
addilional exclusions:
This insurance does not
apply to:

1) Any 'o@unence'
which takes place after

1)

2',t

7.

tody or Co'ntol Llablltty Cov-
€ragp of lhis endorsement. The
limits of insurance will not be re-
drced by the applkntion of such
dedrctible amount

(2) Condition 2. DuUes In the Event
of Occcrence, Offense, Clalm
or Suit, applies b each claim or'suil'inespective of the amount.

(31 We may pay any part a all of
the deductible amount to effect
settlement of any daim or 'suif
and, upon notifcation of the ac-
tion taken, you shall promptly
reimbwse us for such part of the
deductible amount as has been
paid by us.

180 Day Coverage for Naryly Formed or
Acqrircd Organizations

SECT|ON n - WHO ltf AN INSIfRED is
amended as follows:

Subparagraph a. of Paragaph 4. is
hereby deleted and replaced by the foF
lonting:

a. Insuranoe under this provision is af-
forded only until the 180th day after
you acquhe c form the organization
or the end of the policy period,
whichever is earfler;

Walver of SubrognUon

SECTION IV. @TtfitIERCIAL GENERAL
LIABILITY @NDffiONS, 9. Transte of
Riglrts of Recovery Agslnst O0rere to
Us is hereby amended by the addition of
the following:

We waive any righl of recovery we may
have because of payments we make for
infiry or damage arising out of your on-
going operations or 'your wotk' done un-
der a uritten contract requhing suctr
walver with that p€rson or organizadon
and included in the 'products-completed
operations hazard'. However, our rlghts
may only be walved pria to the 'occur-
renoe'giving rise to the injwy or damage
for which we make payment under this
@verage Part. The Insured must do
nolhing after a loss to impair our rights. At
our request, the insured will bing 'suif or
tansfer those righls b us and hep us
enforce those righb.

8.
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you oease to b€ a ten-
ant an that premises.

2l Stuctural alterations,
new constuction d
demolition operalions
performed by or on be.
half of such additonal
instred.

(bl Any p€rson or organizafon
from which you lease
equipment with whom you
have agreed per Paragraph
9.a.(fl above to provitle in-
surance. Such person(s) c
organization(s) are Insureds
solely with respec't to theh
Sability arising out ot the
maintenance, operation or
use by you of equpment
leased to you by such per-
son(s) c cganizafon(s).
However, this insuranca
does not apply to any 'oo'
cllnence' which takes place
after the equpment lease
expLes.

(c) Any person or organization
(refened to below as ven-
dor) with whom you have
agreed per Paragraph
9.a.(11 above to provide in-
surance, but only wth re-
sp€ct to 'bodily injury' or'property darnage' arising
out of 'your produc{s'whlch
are distrbuted or sold ln the
regular @urse of the ven-
dorb business, subject to
the following addilional ex-
clusions:

1l The insurance afforded
the vendor does not
applyto:

al 'Bod['ly iniury' c
lroperty damage'
br urhbh the ven-
dor is obligated to
pay damages by
reason of the as-
sumptbn of liabil-
ity in a contac{ or
agre€ment This
exduslon does not
apply to liability for
damages that the
vendor nould
have in $e ab
sence of the con-
tact or agr€e-
menq

b) fury express war-
ranty unauthorized
by you;

lrcludes copyrighted material of Insurance
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c) Any physical tr
chemical ctange
in the product
made intentionally
by the vendor;

dt Repackaging, un-
less unpacked
solely for the pur-
pose of inspeclion,
demonstration,
testing, ot the
substitution of
parts under in-
sbuctions ftom the
manufiacturer, and
then repackaged
In the original
container;

e) Any failwe to
make such in-
spections, adpst-
ments, tests or
senricing as the
vendor has
agreed to make or
normally under-
takes to make in
the usual @urse
of busin€ss, in
connec'tion with
the dsfibution c
sale of the pro&
ucts;

0 Demonsfation, in-
stallalion. servic-
ing or repal op
eralions, except
such operations
perfamed at the
vendorb premises
in connection wtth
the sale of the
product;

g) Products wlrlch,
after distibuton or
sale by you, have
been labeled or
relabeled or used
as a @nlainer,
part a ingredient
of any other thing
c substance by or
for the vendor.

This inswance does
not apply to any in-
sured peson or or-
ganization:

a) From whom you
have acquhed
such products, or
any Ingr€cffent,
part a container,
entaing into, ac-
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conpanyng
containing
producG; or

or
such

2l This insurance does
not apply to 'bodily in-
iury', 'property darn-
age'or 'personal and
adverlising inpry' aris-
ing out of operalions
performed for the state
c politbalsuMivision.

(f} Any person or organizaton
with which 1lou have agreed
per Paragraph 9.a.(1)
above to provlde insrrance,
but only wlth respect to li-
ability caused, in whole or in
part, by your ongoing op
erations performed fa that
addilionalinsured by you or
on your behalf. A peson or
organlzation's status as an
Insured under lhis provision
of this endorsement ends
when your operations for
that insured are completed.

Any inswance provided to an
atrlitional insred deslgnated
under Paragraph 9.a.(2):
(a) Subparagraphs (e) and (0

does not apply to 'bodily
injury' or rproperty damage'
included wtthin the 'pro+
uc{s-cornpleted operalions
hazard';

(bl Subparagaphs (a), (bl, (d)
and (e) does not apply to'bodlly iniury', 'property
damage'c'personal and
advertising inFry' arising
out of the sole negligence
or willful misconduc't of the
addilional inswed or their
agents,'employees' or any
other representiative of the
adclltonalinsured; or

(c) Subparagaph (0 does not
apply to 'bodly ini.ry','propefi damage' or 'per-
sonal and adverlising inlury'
arlslng out of:
f l The rendering ol o(

failure to render any
professional servlces
by you or on your be-
half, but only with re-
sp€ct to either or both
of the folbwing opera-
tons:

b) When liability in-
cluded wtthin the'Products'
completed op€ra-
tlons hazard' has
been excluded
under this Cover-
age Part with re-
sp€ct to such
produc{s.

(O Any state or poliUcal subcts
vlsion wlth whbh you have
agreed per Paragaph
9.a.(11 above to provide in-
surance, subject to the fol-
lowing addt'ronal provision:

This insurance applies only
with respect to the following
hazards for which the state
g political suMivision has F!issued a permlt in connec-
tion wtth premises you o$/n,
rent or controland to whbh
this insurance applies:

1) The existence, mainte-
nanc€, repaf, @n-
sfuction, erection, or
rsmoval of advertising
signs, awnings, cano-
ples, cellar entrances,
coal holes, diveways,
manhdes, marguees,
hcrist away openings,
sidewail< vaults, steet
banners, or decora-
tions and similar expo-
sures; or

2l The constructloh, €rec-
lion, or removal of ele-
vators; or

3) The ownershp, main-
tenance, <r use of any
elevators covered by
this lnsurance.

(e) Any strate or politlcal subd-
vision with which you have
agreed per Paragraph
9.a.(1) above to provide in-
surance, subject to the foF
lowing provisions:

1) This insurance applies
only with respec't to op
erations performed by
you or on your behalf
for whlch the state or
pdidcalsubdivbion has
issued a permit

Includes copyrighted material of Insurance
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al Provldlng engl-
neering, architec-
tural a surveying
services to drers;
and
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b.

b) Providing or h?ing
independent pro
fessionals to Pre
vlde engineering,
architec'tural or
surveying services
in connecton wlth
the consffucfon
work you Perfcm.

SubJect to the final
paragraph of this ex-
clusion belorv, profes-
sional services include:

al Reparing, atr
provlng or falling
to prepare d aF
prove, maps, shop
dawings, oPin-
ions, reports, sur-
veys, field orders,
change orders q
daw,lngs and
spedftcatons; and

b) Supervisory or in-
spection aclivilies
perfamed as a
part of any archi-
tectural q engF
neering activities.

Professional senrbes
do not include services
within construction
means, methods, tech-
niques, sequences and
procedures enployed
by you in connecton
wtth constuctlon rrcft
you perform.

2l 'Yorr urcrk'for whbh a
consolkJated (vwaeup)
inswance program has
been provlded by the
prime contrac{or-
proiecr manager q
ou/ner of the construc-
lion projent in which
you are Involved.

Only with regard to insurance pro
vided to an adcftional inswed desig
nated under Paragaph 9.a.(21 Sub
paragraph (fl above, SECTION lll -
LlillTS OF IilSITRANGE is arnencled
to irrc-lude:
The limits applicable to the additional
Insured are those speclfied in the
\'l,ritten contac't or a(reement or in
the Declarations of this Coverage
Part, whichever are less. lf no limlls
are specifted In the uniten confact
or agfeement, c if there ls no r,rritlen
conracl or agreement, the limits af.

plicable to the additional insured are
those specified in the Declarations of
this Coverage Part. The limits of in-
surance are indusive of and not In
addilion to the limits of insurance
shorn in the Declaratons.

c. SECilON U - @tlttERClAL GE]+'
ERAL LIABILITY CONDMONS, 5.
Oher Insurance is hereby amended
as follows:

Any insurarce provided by this en-
dorsement shallbe prlmary to other
insurance available to the additional
insured except:
(11 As otherwise provided in SEG

nON N - COr,irlERClAL GEl+'
ERAL LIABILITY @NDITIONS.
5. Oiltcr Inslrenoe, b. Excess
Insrance; or

(21 Fq any other valid and collec'ti-
ble insurance available to the
addilional lnsured as an addF
tonal insured by attachment of
an endorsement to another in-
surance policy that is vtritten on
an exoess basis. In such case,
the coverago provided under
this endorsement shall also be
ex@ss.

10. Broadened Contactual Ll$lllty - Work
Withln 50'of Raltsoad Prop€rty

It is hereby agreed that Paragraph f.(11of
Definition 12. 'lnsured contact' (SEC
nOil V - DEFINffiOI{SI) is deleied.

11. Property Damage to Borrowsd Equlp-
ment

a. The following is hereby added to Ex-
dusion l Damagp to Propedy ot
Paragraph 2, Exclusions of SEG
NON I - OOVEBAGES, COVERAGE
A EODILY INJURY AND PROP.
ERTV DAilAGE LIABIUTY:

Paragnaphs (3) and (4) of this exclu-
sion do not apply lo tools or equip-
ment loaned to you, provided they
are not being used to perform opera-
tons at the time of loss.

b. Wth respect to the insurance pro-
vided by this section of the en-
dorsement the folloring additional
provisions apply:
(11 The Limits of Insurance shown

in the Declarations are replaced
by the limits designated in Sec'
tion B. Llmtte of Ingrrance, 11.
of this endasement with respecl
to coverage provided by this
endorsement These limits are
inclusive of and not in addifion to
the limits being replaced. The
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(2)

Limits of lnswance shown in
Section B. Limits of Ingurance,
11. of this endorsement fix the
most we will pay in any one 'oc*
curence' regardless of the
number of:
(a) Insureds;
(bl Chims made or 'sulls'

bought or

{cf Persons or cganizations
making claims or bring'suits'.

DedrctbleGlause
(al Our obligaton to pay dam-

ages on yow behalf applies
only to the amount of dam-
ages for each 'occunence'
which are in excess of the
Deduc'tible amount stated in
Section B. Llmlts ol Inerp
ance, 11. of this endorse.
ment. The limits of insw-
ance will not be reduced by
the application of such De-
ductible amount.

(b) Condition 2. Dutes In lhe
Event of Occcrenoe, Clf-
f€n8o, Clalm or Sult ap
plies to each daim c'suit'
hrespectlve of the amount.

12. Employeea as Insreds - Spocm€d
Health Gre Scruices

It is hereby agreed that Paragraph
2.a.(rXd) of SEGTION ll - WllO lS AN
INSI RED, does not apply lo your 'ern-
ployees' who provide professional healtr
care services on yow behalf as duly lF
censed:

a. Nurses;

b. Emergency MedicalTechnbians; or
c. Paramedics,

in lhe jurisdiction where an 'occurence'
or offense to which this insurance applies
takes place.

13. Broadened Nodce of C)ccrrerrce

Paragnaph a. of Gondition 2. Dudee In
the Event of Occtrrence, Clffense,
c|aim or Sult (SECIION lV - @l,itER-
CIAL GENERAL LIABILITY @NDI.
ilONS) is hereby deleted and replaced
by the following:

a. You must see to lt that we are notl-
fied as soon as practlcable of an'o@urenc€' c an offense which
may result In a claim. To the e!ilent
possible, notlce should Inc{ude:
(lf Horv, when and where the 'oc-

curerrce'or offense took place;

(2) The names and addesses of
any in!.red persons and wit-
nesses; and

(3) The nalure and location of any
injury or damage arising out of
the'o@unence' or offense.

This requlrement applies only when
the 'occurrencg'or offensg is knom
to an'aulhorized representative'.

(c) We may pay any part or all
of the deducthle amount to
effect settlement of any
claim or 'suit' ard, upon
notification of the aclion
taken, you shall promptly
reimburse us for such part
of the deductble amount as
has been paid by us.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BROAD FORM AUTO]TIATIC ADDITIONAL INSURED - WHEN

1.

REQUIRED IN CONTRACT OR AGREEMENT WTH YOU

This endorsement modilies insurance provided under the folloring:

COililERCIAt GENERAL LIABILITY @VERAGE PART

SECnOil [ - WHO lS AN INSUBED, 2. is
amendedto indude:

e. Any person c organizallon, herelnafter
refened to as ADDITIONAL INSURED:
(1) Who or which is not speclfically

named as an addilional insured un'
der any other provision of, <r en-
dorsement added to, thls Coverage
Part and

(2) For whom you are requlred to add as
an addltonal insured on this Cover-
age Part

under:

(1) A uritten contract a agreem€nt; d
(21 An oral agreement or confact where

a certificate of insurance shonting
that person or organization as an
addidonal insured has been lssued;

but only with respecl b liability arising out
of 'your vrork' performed for that addi-
tional insured by you or on your behalf. A
person or organization's stratus as an in-
swed under this endorsement continues
for only the period of time iegulred by the
urltten confact or agreement but in no
event beyond lhe axphation date of this
Coverage Part. lf there is no rlrrrlften con-
tract or agr6em6nt, or if no perlod of time
is requhed by the vyritten contrac{ or
agreement, a person or organizalionb
status as an instred under this endorse-
ment ends when your operadons for that
insured are conpletod.

SECnOil N - COlirERClAt GENERAL Ll-
ABILITY CONDfTIONS is amended to in-
clude:

1. AutomaticAddfonal Inguredfuovlsbn

The vwitten or cd@ntract or agreement
must be cunenty in efiect or become ef-
fEclive during the term of this Coverage
Part The conUact or agreement also
must be exe@ted pric to the 'bodly in-
iry', 'property damage' or 'personal and
advertislng InFry'to which this endors+
ment p€rtains.

Z Conformance to Speclfic Written Con-
tract orAgreement

lf a uritten confad or agreement be-
tween you and the additional insured
speciftes that coverage for the additional
insured:

a. Be provided by the Insurance Serv-
lces Offlce adclidonal insured fam
number CG 20 10 or CG 20 37
(where edition specified); or

b. Include cov€ragp for compleled op
€rations; ot

c. Include coverage for'yow work';

and where the limits or ooverage pro-
vlded to the addilional Insured is more re-
stlctive lhan was specifually requlred in
that wrltlen oonbact c agreement, the
terms of Paragraphs 3., 4.a,(2) and I q
4.b., or any combinalion thereof, of this
endorsement shall be interpreted as pro-
viding the limits or coverage required by
th€ terms of the nrltten confact or
agreement, but only to the extent that
such limits s cov€rag€ is included within
the terms of the Coverage Part to which
this endorsemenl ls atlached. lf, however,
the witten confact or agreemenl spec#
fies the Insurance Servbes Office addF
tionalinsured form number CG 20 10 but
do€s not specify which edition, or specF
fies an edition that does not exist, Para-
graphs3. and 4.a.(2) of thb endorsement
shall not apply and Paragnaph 4.b. of ihis
endorsement shall apply.

3. SECTION lll - LlltlfTS OF lllSURAl{CE is
amended to lnclude:

The limits applicable to the addilional insrred
are those specifbd in the nritten contac.t c
agreement or In the Declarations of thls Gov-
erage Part, whichever ar€ less. ff no limits are
specified in the nritten mntac,t ff agreement,
q if there is no ndtten contract c agre€ment,
the limits applicable to the addilional Instred
are those specified in the Declarations of thls
Coverage Part The limits of insurance are in-
clusive of and not In addition to the llmits of
inswance shotn in lhe Declarations.
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The following are added to SEGTION | -
@VERAGEq @VERAGE A. BODILY IT{-
JURY AT'ID PROPERTY DA'IIAGE LIABIL.
lTY, a Excluslons and SECTION | - @V-
ERAGES, COI'ERAGE B. PERSONAL AND
ADVERTIIIING INJURY LIABILITY, 2. Exdu-
elone:

The insurance provided to the addilional in-
surEd does not apply to:

a. 'Bodily infry', 'property damage' or'personal and advertising inlury' arising
out of the:

(11 Rendering of, or fallure to render,
any professional architectural, engF
neering c surveying services, in-
cludng:

(a) The preparing, approving or
failing to pr€pare or approve
maps, shop dawlngs, opinions,
reports, survelrs, field orders,
change orders or &awings and
specificatons; and

(b) Supervisory, inspection, archF
tec'tural or engineering aaivities;

(2) Sole negligence or willful mlsconduct
of, or fa defects in design furnished
by, the additional insured or lts 'em-
ployees'.

b.'Bodly inlury' or'property damage' aris-
Ing out of 'your work' irrcluded in the'products-corpleted operalions hazard'.

c. 'Bodily injry'a 'property damage' aris-
ing out of 'your work' for which a consoli-
dated (twap-up) insurance program has
been provided by the prime confac-tor /
proFct manager or owner of the con-
stuction proFc't in whbh you are in-
volved.

SECNOil U. @T,ilERCIAL GENERAL LI.
ABILITY COiDmOMi, 5. Oth€r Instrance is
amended to lndude:

a. Where regubed by a witten contract or
agreement, this insuance is primary and
/or nonconflbutory as respects any other
insurance pdicy issued to the additional
insured, and srch other insurance poliry
shall be exc€ss and I q noncontibuflng,
wh'tchever applies, with thls insurance.

b. Any insurance povided by this endorse.
ment shall be primary to other insurancs
available to the additional insured except

(1) As otherwise provided in SEGTON
IY . COIITIERCIAL GEI{ERAL tI.
ABILITV @NUTIONS, 5. Other In-
surancs, b. Excesg Insuranoe; or

(2) For any other valid and collec'lible In-
suran@ available to the additional
insured as an additional insrred by
attachment of an endorsement to
another Insurance policy that is urlt-
ten on an excess basis. In such
case, the cov€rage provided under
this endorsement shall also be ex-
cess.

cA4M rizoT I
Includes copyrighted material of Insurance
Servlces Omce, Inc., with its permissbn. Page2oJ2
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THIS ENDORSEiIENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PruNAruT", NONCONTRIBUTORY AIIIENDIiIIENT OF
CONDITIONS FOR DESIGNATED ADDMONAL

INSUREDS

This endorsement modifes insurance provided under tte followirB:

COTiIERCIAL GENERAT LIABILITY COVERAGE PART

SCHEDULE

Name of Person orOqanlzaton (Addltiottal Insund):

IIVI PBRSON OR ORCIaIIIZITION ?OR IIEOI{ YOU IRB REQUIRED IN TRITTEII COIfTRACI TO
Ag ITT IDDITIONAI, INSUNAD Olr A PRIIITRI IND XOISCoIITRIB@ORT BASIS

With respect to insurane provided the additimal
insured shown in the Scfiedute, SECTION lV -
COTTERC|A GENERAL UABILITY CONDI.
TIONS, 5. OOrcr lnsurance is deleted in lts en-
tiretyand replaced bythe fdlodng:

5. Odrer lnsurrnce
lf other valid and colleciible ingrrance is avafl-
able to the additional inswed for a loss we
corer under Coverages A or B of this Covs-
age Part. orr obligations are limited as bllows:

a. Prlmary Insurance

Where required by a wrifien ontraci. this
inglrane is primary and noncontsihnory
as respects any olher insurane pdicy is-
sled to the additional insilrred. Othendse.
b. belontapplbs

b. Ercocslnsurance

This insurance is elcess ove any of lhe
other insurance avdlaUe to the additonal
insured whether primary, exoass, canth-
gent a on anyother bads.

When this insurance is exesg we will
hare no duty under Coverages A or B to
defend any ddm or 'suif that any other
Insurer has a duty to defend. lf no other
insurer defendq we will undedake to do
so, br"fr we will be entithd to the insured's
rlghts agninst al those other Insurers.

When this insurance is e:cess over any
other ingJranoa. we will pay only otr
share of the amount of the loss, if any,
that eloedstlp eum of:

(l) The totral amount that all sudr othor
ingrrane uotrld pay for the loss in
the absene ofthb insuranoe; and

(2) The total of dl detudiHe and self-
insured anrounts under dl that other
insurane.

We will sfiare the remaining losq if any,
udtt any cf,her instrance that was not
borght specificdly to apply in excess of
the Limits d Insurano strorvn in the Deo-
lardims of ttis Coverage Part.

Method of Sharhg

lf all of the olher insurane permits conUi-
bution by equal sfiares, we will folbw this
metrod also. Under thls approach eadr
insurer cmtdbutes equal amounts until it
has paid lts apflicaHe limil of insurane
or non€ of the loss remains, whicher,er
csnesfirst

li try of the other insuance does not
permit contibutim by equal s*rares, we
will contdbute by limits Under this
melhod, eadr insure/s sfiare is based qr
the ratio of lts applicable limit of insunanoa
to ths total applic&le limits d Insurane
of all ingrrers.

GA'009410 0l



THIS ENDORSE]I,ENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT

This endorsement mocfifies insurance provided under the followingr

BUSINESS AT'TO COI'ERAGE FORM
GARAGE COVERAGE FORM

Thls endorsement changes the policy effectfue on the inception date of the policy unless another date ls Indi-
cated below.

With respea to coveage provided by this endorsement the provisions of the Coverage Form apply unless
modified by the endorsement.

SECT|ON [ - LIABILITY COVERAGE, A Cove-
age,l. Who ls an Insred is amended to irelude
as an insured any person a organizaton with
wtrich you have agreed in a valid rmitlen contac{
to provide insurance as is afforded by this policy.

This provision is limitEd to the scope of the valid
rarinen conrad.

This provision does not apply unless the valid
urltten contact has been executed pris to the'bodily injury' c'property damage'.

Policy Number:Endorsement Effective:

Named lnsured:
C A C T U S  H O L D I N G S  I I I C ,  C A C T U S  R E A L  E S T A T E  L L G I  C A C T U S  L E A S I i l E  L L C '

r U S  S E R V I C E S  L L C ,  C A C T U S  T R A N S P O R T  I } I C

AA417t  1105



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION - AUTO

This endorsement modiftes insurance provided under the following:

BUSINESS AT'TO COVERAGE FORM

This endqsernent changes the policy effeclive on the inceplion date of the policy unless another date is indF
catedbelor.

With regect to coverage provided by thls endorsement, the provlslons of the Coverage Form apply unless
modified by the endorsement

1. BlanketWalver of Subroga0on

sEcnoil u - BustNEss AuTo coNDt-
TIONS, A Loss Gondltons, 5. Transf* of
Riglrts of Recovery Agalnst Oth€tlr to Us is
amended by the additron of the following:

We waive any rlght of recovery we may have
against any person or organization because

of payments ule make for 'bodily Inlury' c'property damage' arising out of the operafpn
of a covered'auto'when you have assumed
liability fs such 'bodily inlry' or 'property
damage' under an 'insured @ntact', pro-
vided the'bodily inlury'or 'prqerty damage'
occurs subsequent to the execution of the 'in-
sured @nfad'.

Endorsement Efiective:
- o l - 2 0 1 6

Polirry Number:
E8A 019 05  t . t

Named Insured:
C A C T U S  H O T D I I G S  I } I C T  C A C T U S  R E A L  E S T A T E  L L C ,  C A C T U S  L E A S I } I g  L L C ,
C A C T U S  S E R V I C E S  L L C ,  C A C T U S  T R A N S P O R T

A441720900



THIS ENDORSEII,ENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY INSURANCE

This endorsement modifies insurance provlded under the following:

BUSINESS AT'TO COVERAGE FORM

This endorsernent changes the policy effec&e on the inceplion date of the po}cy unless another date is indF
cated belo r.

Wh respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

l. Noncontrbutorylnsrrarrce

SECnOiltl nt - BUSINESS AUTO OONDI-
TIONS, B. Geneal Condldons, 5. Otter lr
suranoo is replaced by the following:

c. Regardess of the provisions of Para-
gaph a. above, this Coverage Formb LF
ability Goverage b primary and we will
not seek contbution fiom any other in-
swanoe for any liabllity assumed under
an 'insured contract'that requies liabilify
to be assumed on a primary non@n-
tibutory basis.

Policy Number:Endorsement Effeclive:
0 8 -  0 1  - 2 0 L 6

Named Insured:
C A C T U S  H O L I I I } 1 6 3  I N C ,  C A C T U S  R E A L  E S T A T E  L L C '  C A C T U S  L E A S T } I O  L L C ,

T U S  S E R Y I C E S  L L C ,  C A C T U S  T R A N S P O R T  I N C

AA41741r 05
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CITY OF GLENDALE, ARZONA
PUBLIC WORKS/ENGINEERING DEPARTMENT

CONTRACTOR'S AFFIDAVIT
REGARDING

SETTLEMENT OF CLAMS

PROJECT 15163I .FII 201612017 PAVEMENT MANAGEMENT PROGRAM CRACK SEAL
PROJECT

To the City of Glendale, Arizona

Gentlemen:

This is to certiff that all lawful claims for materials, rental of equipment and labor used in connection
with the constnrction of the above project, whether by subconfractor or claimant in person, have been
duly discharged.

The undersiged, for the consideration of $-, as s€t out in the final pay estimate, as
full and complae palurent under the terms of the contract, hereby waives and relinquishes any and all
further claims or right of lien under, in connection with, or as a result of the above described project.
The undersigned firther agrees to indemniff and save harmless the City of Glendale against any and
all liens, claims of liens, suits, actions, damages, charges, costs, litigation expenses, attorneys' fees
and any other and expenses whatsoever, which said City may suffer arising out of the failure of the
undersigned to pay for all labor performance and materials furnished for the performance of said
installation.

Signed aod dated at , tlris _ day of_ , 20_.

Contractor

By

srATE OF ARTZONA )
) ss.

couNTY oF MARTCOPA )

The foregoing instument was subscrribed and sworn to before me this _ day of 20

My Commission Expires:

Notary Public
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SUPPLEMENTAL GENERAL CONDITIONS

l. GENERAL: By Ordinance No. I I l0 New Series, the City of Glendale adopted the "Uniform
Standard Specifications for Public Works Constnrction," which are sponsored and disfribut{ by the
Maricopa Association of Governmeirts. Copies of these documents, with revisions, are on file in the
office of the City Engineer of the City of Glendale, and are hereby made a part of these Contract
Documents.

Whe,never in the Uniform Standard Specifications, the words "The Contracting Agency'' are used, the
meaning shall be the City of Glendale.

In all cases where ASTM, AASHTO, AWWA, USAG, Federal, City of Phoenix, MAG
Specifications, Maricopa County, Arizona State Highway, City of Glendale or other standard
specifications are referred to, unless othenvise stat€d, revisions, supple,ments or addenda issued on or
before the date of this contract, shall prevail. In the event of any oonflict between these project
specifications and the requirements of the plans, detail drawings, I,IAG Standard Details and
Specifications, these project specifi cations shall prevail.

2. DEFINITIONS: The following t€nns, as used in or pertaining to the Contract Doanments, are
defined as follows:

CITY: The word uCity" refers to the City of Glendale Arizona. The official representative of said
City in these proceedings shall be the City Engineer.

CONTRACTOR: The word nContractorn means the person, firm, or corporation with whom the
Contract is made by the City.

MATERLALS: The term "Materials" includes, in addition to materials incorporated in the project,
equipment and other material used and/or consumed in the perfonnance of the work.

SLJBCONTRACTOR: The word "Subcontractor" includes those having a direct oontract with the
Contactor and those who furnish material worked to a special design according to the plans and/or
specifications for this work, but does not include those who merely furnish materials not so worked.

ENGINEER: The word nEngineetrn means a p€rson, finn or corporation duly authorizdby the City,
to act for the City in staking out the work, inspecting materials and constnrction, and interpreting
plans and specifi cations.

CONTRACT DOCUMENTS: The words nContract Documentsn mean the Notice to Contractors,
Information for Bidders, "Uniform Standard Specifications for Public Works Constntction,n [{AG
Geireral Conditions, Supple,nrental General Conditions, Special Provisions, Supplemental
Specifications, Proposal, Contract Payment Bond, Perfonnance Bond, Certificates of Insurance,
Plans and Addenda thereto.

3. PROPOSAL QUANTITIES: It is expressly understood and agreed by the parties hereto that the
quantities of the various classes of work to be done and material to be furnished under this Contract,
which have bee,n estimated as stated in the Proposal, are only approximate and are to be used
SOLELY for the purpose of comparin& on a consiste,nt basis, the proposals offerod for the work
under this Contact; and the Contractor furtber agrees that the City will not be held responsible if any
of the quantities shall be found inoorrect; and the Contractor will not make any claim for damages or
for loss of profits because of a difference between the quantities of the various classes of work as
estimated and the work actually done. If any error, omission, or mis-statement is found to occur in
the estimated quantities, the same shall not invalidate this Contact or release the Contractor from the
execution and complaion of the whole or any part of the work in accordance with the specifications
and the plans herain mentioned, or for the prices herein agreed upon and fixed thereforg or excuse
him from any of the obligations or liabilities hereunder, or e,ntitle him to any damages or
compensation except as may be provided for in this Confiact.

30
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4. WITHDRAWAL OF PROPOSALS: No proposal shall be withdrawn following the ope'ning and
reading of the bids for a period of 50 days from the date of ope,ning without the consent of the
connacting ageNrcy tbrough the body or agent duly authorizdto accept or reject the proposal.

5. LOSSES AND DAMAGES: All loss or damage arising out of the natur€ of the work to be done or
from the action of the elements, or from any unforeseen circumstances in 0re proseortion of the same,
or from any unusual obstnrctions or difficulties which may be eircounterod in and/or during the
prosecution of the worlq or from any casualty whatsoever of every description, shall be sustained and
borne by the Contractor at his own cost and expense except as othemrise provided by the conract
documents or the laws of the State of Ariz.ona.

6. DUST PREVENTION: The Confiactor shall take whatever steps, procedures or means required to
prevent abnormal dust conditions due to his constnrction operations in connection with this contact.
The dust control measures shall be maintained at all times during constnrction of the project, to the
satisfaction of the Engrneer, in accordance with the requirements of the nMaricopa County Health
Deparfrrent Air Pollution Control Regulationsn which have been adopted pursuant to A.R.S. $
36-779.

The Contractor shall be required to obtain the nocessary pennit from the Maricopa County Air
Pollution Control Brueau, l00l N. Cental Ave., Phoenix, Arizona 85004 - tele,phone (602) 506-6727.

7. EXCESS MATERLAL: Excess material strall be rernoved from the work site and wasted at a
location approved by the Engineer. Brokeir concr€te and asphalt may be delivered to the Glendale
Sanitary Landfill loiated at ll5th Avenue and Glendale Avenue. The prevailing regulations and fee
schedule will not be waived for work under this project. All materials, to be disposed of at the
landfill, shall be weigbed

8. STOCKPILE OF MATERIALS: The Confactor may place or stockpile materials in the public
right-of-way, if approved by the Engrneer, provided they do not pr€v€Nrt access to adjacent properties
orprevent compliance with raffic regulations.

Traffic shall not be required to travel over stockpiled materials, and proper dust control shall be
maintained.

9. REFUSE COLLECTION ACCESS: At any time the project constuction shall require the clozure
or disruption of traffic in any roadway, alley, or refuse collection ease,me,nt such that normal refuse
collection will be interfered with, the Contractor shall, at least 48 hours prior to causing such closure
or disruption, make arrangernents with the Field Operations Department in order that refirse collection
senrice can be maintained.

10. CLEAN-uP: After all work under this contract is complaed, the Contractor shall re,move all
loose concrete, lumber, wire, reinforcing debris, and other materials not incorporated in the work,
from the site of thc work. Clean-up shall include the removal of all exc€ss pointing mortar materials
within pipes and removal of over-size rocks and boulders left after finish grading. The oontractor
shall provide for the legal disposal of all waste products, debris, etc., and shall make necessary
arrangemmts for such disposal.

I l. SHOP DRAWINGS; The Contractor shall provide shop drawings as may be necessary for the
prosecution of the work as required by the contract documents. The Engineer shall promptly review
all shop drawings. The Engineer's approval of any shop drawing shall not release the Contractor fiom
responsibility for deviations from the contract docume,nts. The approval of any shop drawing which
substantially deviates from the requirements of the contract docume,nts shall be evide,nced by a change
order.

Whe,n submitted for the Engineer's review, shop drawings shall bear the contractor's certification that
he has reviewed, checked, and approved the shop drawings and that they are in confonnance with the
requirements of the contract documents.
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Portions of the work -requiring a shop drawing or sample submission shall not begn until the shop
drawing or -sample submission has been approved by the Engineer. A copy of eaih ap'proved shop
drawing and each approvod sample shall be ke,pt in good order by the Confiactor at the site and shal'l
be available to the Engineer.

12. PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK: The Contractor shall
properly guard and protect all finished or partially finished work, and shall be responsible for the
same until the entire contact is completed and accepted, in writing, by the City. TheContractor shall
turn over the entire work in full accordance with the specifications before final settlement shall be
made.

13. STATUS OF EMPLOYEES: Contractor shall be responsible for assuring the legal working
status of its employees and its subcontractorfs employees.

14. LAWS AND REGULATIONS: This Contract shall be governed by and constnrcted in
accordance with the laws of the State of Arizona. The Contractor sn=all teep hiriself fully infonned of
all existing and future City and County Ordinances and Regulations and S-tate and FedAal Laws and
-O_ccupationd Safety and Health-Standards (QSHA) inany manner affecting the work herein specified.
He shall at all times observe and comply with said Ordinances, Regulationg or Laws.

15. PERMITS: The.Qity ltt obtained certain required permits which are included in the project
specifications, but it will be the duty-of the Confiactor to dCtermine that all the nec€ssary permiis have
bee'n obtained. The Contactor shall, qt his own €xpense, obtain all required permits ri'fich have not
U.egn {rnished ty the City. _A no-lee permit u'itt Ue issuod for wbrk in tne City of Glendale
right-of-way and easement. (Also see Paragraph 7. Dust Prevention.)

16. ELECTRIC POWER AND WATER: The Conhactor shall make his own arrangements for
elecnic qgqg and water. Sgbject !o the convenience of the City, he may be pennitted td connect to
gxigting facilities where availablg, but he shall meter and bear tfie cost of sucL pow€r or water. Fire
hydrant m€ters may be obtained from the City of Glendale. Installation and reinirval of meters should
be scheduled through the City's Water ServicesAjtilities Division at930-2700. For daails and current
rates, please visit http://unvw.elenddeaz.com/CrossConnection/fireh)rdrantma€rprogam.cfri.

17. SURVEY CONTROL POINTS AND MONLJMENTS: Existing survey monuments indicated on
the plans or found 4"og constuction t-hqlla" protected by the Contractor, and in the event removal
is necessary, leryolal and replacemeN{ shall be performd by permission of the Engineer, under direct
superuision of the Englneer or his authorized representative. Survey monuments slatt Ue constucted
to conform to the requirernents of MAG SpecifiCations, Section 405, and Standard Details.

18. EXISTING UTILITIES: The Contractor is hereby advised that the location of all utilities, as
shown on $e plgF, maynot_be complete nor exact and the Contactor shall satisff himself as to the
exact location of the utilities by contacting Blue Stake oI qe utility companies befoie proceeding with
the work. After the underground utilities are located by Blua Stak; or the utilitv compani, thc
confactor shall excavate in a careful and prudent manner to prevent unwillful 

-damage 
io Oe

underground utilities.

In the €v€,!rt the Contractor or its Subconfiactor damages-an existing, properly ide,ntified underground
City of Glendale water or sew€r line, the Confiactor shall be responiiSle ior fue repairs at its exlense.

The exact location of all existing underground senrice utilities, whaher or not indicated on the plans,
shall be determined by the Confiactor at no expense to the City, and he shall conduct his work so as to
prevent intemrption of service or damage to them.

The Contractor shall protect existing utllity senrices and be responsible for their replacement if
4-"g4 !V -h1m.or to make necessary adjusment in their locatiori, if required, in order to complete
the work for his Contract.

Utility companies and other interested parties have been provided with constnrction plans and the
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constnrction schedule for this project. The Contractor shall comply with MAG Specifications 105.6
to cooperate with the utility companies.

19. MAINTENANCE OF IRRIGATION FACILITIES: Where inigation facilities interfere with
consfiuction, the Contactor shall remove and replace the affected irrigation facilities to its original
condition. Final acceptance ofreplaced facilities will depend upon final approval ofthe Engrneer.

20. OVERHEAD UTILITY LINES AND POLES: Contractor is advised that when work around
overhead lines and poles is required on a project the Contractor is required to coordinate with Utility
Companies who own and operate overhead lines and poles. The coordination may includg but not be
limited to the following activities: pole bracing de-energizing of lines, and t€mporary relocations.
Contactor is responsible to contact the applicable Utility Company representative and discuss his
proposed oonstnrction methods; in order to determine what actions ttre Utility Compaoy must take
and the costs related to those actions. The Contractor shall include these costs in the applicable bid
items for this proj€ct.

The primary and the backup represontatives for this review and cost daerminations are as follows:

Arizona Public Seivice:
Qwest:
Salt River Projec't:
Salt River Project:
Cox Communications:
Cox Communications:

Mr. Bobby Gana
Mr. Ron Floyd
Mr. Tim Rinn
Ms. Mariann Ward
Mr. Ron Pint
Ms. Linda Facio

602-371-7989
602-630-t932
602-236-8694
602-236-6389
623-328-3529
623-328-3500

21. SOUTHWEST GAS FACILITIES EXPOSED DLTRING CONSTRUCTION: The Contactor,
upon exposing a gas line during constuction, shall call SOUTHWEST GAS at 602-2714277. The
Southwest Gas parolman will respond, usually within an hour, to inspect the line. Minor cuts or
abrasions to the pipe coating will be rewrapped and tracer wire will be reconnected at no cost to the
City.

22. LJNDERGROUND UTILITIES'BEDDING: All water, sew€r, storm drain, inigation and other
conduits installed within the City of Glendale shall be bedded from bottom of excavation to one foot
above the pipe with granular bedding material meeting the roquirerreirts of Section 601.4.6 of MAG
Uniform Standard Specifications. The initial bedding under the prpe shall follow City of Gle,ndale
Detail G-690.

23. SEWER SERVICE LINES: The Contractor shall be responsible for locating and protecting from
{amage during_constuction, all sewer seirrice lines within the project which are not owned by the City.
Contactor will be pennitted lgr revig-rv the nas-builts" to assist Contactor in locating thi non-Ciiy
owned s€wer seryice lines. These "as-builts" were prepared, and supplied to the City, by private
developers or confactors who installed the non-City owned sewer senrice lines. Therefore, tlie City
does not guarante€ or warranty the accuracy of such "as-builtsn and the confractor, as a condition for
!"iog allowed to review such nas-builts", hereby agrees to hold the City harmless for any and all
damages or other exp€ns€s contractor may incur as a result of any inaccuracies or incorrect infbrmation
in these "as-builts".

24. RIGHTS-OF-W4Yi The City will prgyrde rigbts-of-way and casqnents for all work specified
in this -Contract,_ and the Confractor shall not enter or occupy with man, tools, equipment or
materials lp-Y piyate ground outside the property of the City of Glendale Maricopa County,
Arizona, without the consent of the property own€r.

25. SUBCONTRACTS: Subcontracts shall be in accordance with, and the Contactor shall be
bound by, the following provisions:

All subcontacts shall be subject to the approval of the City.

All subcontracts shall be in rrriting and shall provide that all work to be performed
thereunder shall be performed in accordance with the terms of the Confract.
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C€rtifid copies of any and all subcontracts shall be furnished to the City Engineering
Deparunent; however, prices may be omitted.

Subcontracts shall conform to the regulations governing enrployment of labor.

The subcontracting of any part of the work will in no way relieve the Contactor of his
responsibility under the Contact.

26. PRE-CONSTRUCTION CONFERENCE: After completion of the Conhact Documents, to
include bonds, insurance and signatures, and prior to the comm€n@ment of any work on the
project, the Engineer will schedule a Pre-Construction Conference. This will be held at the City of
Glendale, 5850 West Glendale Avenue, Glendale Arizona.

The purpose of this Conference is to establish a working relationship betweeir the Contractor,
Utility Companies, and the Engineer. The agenda will include critical elements of the oonstnrction
schedule, procedures for handling shop drawings and other submittals, cost breakdown of major
lump sum iterns, payment application-and processing coordination with the involved utility
companies, qnergency telephone numbers for all representatives involvd in the course of
constuction, and establishmeirt of the Notice to Proceed date.

Minimum attendance by the Contactor shall be a responsible official of the company/corporation, who
is authorized to execute and sign documents on behalf ofthe company/corporation.

27. OVERTME:

Resular Work Hours: The work required to be performed by the Plans and Specifications for the
Project shall be performed only during regular working hours, unless the City has authorized overtime
work in accordance with the procedures set forth below. Regular working hours shall be defined as
one 8-l/2 hour shift per day, Monday through Friday, or, upon prior approval of the City, one l0-ll2
hour shift per day on a compressed four day wotk week during Monday througb Friday. Regular
working hours shall not include Sahrdays, Sundays or City recognized legal holidays.

Authorization and Costs: If the Contractor desires to schedule work for times other than regular work
hours (overtime), the Contractor shall make a writteir request to the City at least two business days
prior to the scheduled overtime. The City res€rves the right to deny the request to work overtime
based on the best interest and needs of the City. If an overtime request is denied, the City may, at its
sole discretion, extend the contract time at no additional costs to the City.

In the ev€,lrt the Confractor does perform work overtime, with or without the prior approval of the City,
the Contractor shall be responsible to the City for all additional costs that may be incurred by the City
as a result of the Contractorrs overtime work, including costs for engineering inspections, testing
surveying and constnrction administration, all in accordance with MAG Section 108.5. However, the
Contactor shall not be responsible for City's costs incurred as a result of overtime work requested by
the City or overtime work resulting ftom an qn€rgency which is not the responsibility of the
Contractor or its einployees, subconfractors or suppliers. The City's cost will be billd directly to the
Contractor or may, at the City's option, be deducted from monies due the Contractor.

28. CONTRACTOR'S CONSTRUCTION SCHEDULE: Concurrently, with the execution of the
contact qqd prior to the pre-constnrction confere,nce, the Contractor shall submit a preliminary
schedule for the Engineer's review and acceptance. The schedule shall be in sufficient detail to allow
the Engineer to determine if the proposed schedule will conform to an aoceptable program of
constntotion operations, as determined by the contracting ag€ncy. Within ten calendar days after the
preliminary schedule, described abovg has been accepted by the Englneer, the Contactor shall submit
a progr€ss schedule, utilizing the critical path mehod scheduling technique, showing the order in
which he proposes to carry out the work, the dates on which he will start each phase ofthe work, and
the conte'rnplated date for completion of each phase. The Contractor shall not be permitted to
commence constnrction until the schedule complying with this has been submitted to the

34
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City. The Conhactor will not be granted any extension to the contract time or comp€nsation for any
damages as a result of the City's refusal to allow Contractor to commence constnrction until the critical
path method progress schedule has been submitted and accepted by the Engineer.

The critical path method (CPM) scheduling technique requires a breakdown of the entire work into
individual tasks and an analpis of the number of days required to perfonn each task. The schedule
submitted to the City should hiebliebt and identi$ the qitical path for the project. After the work is in
progress, the Contractor shall submit supplenrentary progress schedules, using the critical path method
technique, of the progress to date and projection for completion. The supple,mentary progrcss
schedules shall be submitted with each pay request in acoordance with the paragraph, "Palanents to
Conhactors,n of these Supplemeirtal General Conditions. The progress schedules shall be subject to
the acceptance of the Engineer. In the eve,nt the Contactor fails to submit a supple,mentary progress
schedule acceptable to tbe Engineer, the City may withhold firther progress payments to the
Confiactor until the Conhactor submits an acceptable supple,m€,ntary progress schedule, which is
accepted by the Engineer, to the City. Schedule changes requiring an increase in the City's engineering
personnel on the projeot shall not be put into effect until the Engineer has approved such increase and
made arrangements for the rquired additional personnel.

29. CHARACTER OF WORKMEN: None but skilled foremen and workmeir shall be employed on
work roquiring special qualifications. When required by the Engrneer, the Contractor shall discharge
any p€Bon who is, in the opinion of the Engineer, disorderly, dangerous, insubordinate, incompetent,
or othenrise objectionable. The Contractor shall keep the City hannless from damages or claims for
compensation that may occur in the eirforcement of this section of the specifications.

30. HINDRANCES AND DELAYS: Except as othe,nrise provided herein, no charge shall be made
by the Contractor for hindranc€s or delays from any cause during the progress of the work e,mbraced in
this Contact; but such delala, if due to no fault or neglect of the Contractor, shall entitle the
Contactor to an extension of time allowed for completing the work, sufficient to compensate for the
delay, the amount of the delay to be detennined by the Engineer, provided the Conhactor shall give
said Engineer immediate notice in writing of the cause of such delay.

30.1 Delalr: In the eveNrt of a delay for which the City is solely responsible, which is unreasonable
under the circumstances and which was not within the conte,mplation of City and Confractor at the time
this Contract is executed, City and Contactor shall negotiate, in good faith, a palm€,nt by the City to
Contractor for the exp€nses incurred by Contractor as a result of such delay, in accordance with the
City of Glendale Engineering De,partment's POLICY STATEMENT FOR CALCULATING DELAYS
AND DAI,IAGES. This provision shall not be constued to void any provision in the oontrast which
requires notice of delay or provides for liquidated damages. However, if the delay is the result of any
act or neglect of a third party, including the architect, engineer or other contrastor employed by the
City, or by labor disputes, fire, unuzual delay in fiansportation, adverse weather conditions not
reasonably foreseeable, unavoidable casualties, or any causes beyond the Confiactor's control, the
Confractor shail Ug! be entitled to any pa nents or compensation for expeirses insurred as a result of
such delay, but the Contract Time shall be extended by Change Order for such reasonable time as the
Engineer may daermine. No exteirsion or compensation will be granted for any delay which is the
result, wholly or partially, of any act or neglect of Contractor or any Subcontractor hired by
Contactor.

3I. LIQUIDATED DAMAGES:

3t.1 Should the contractor fail to substantially complete the work under this conbact within the time
for completion stated in the paragraph "Time of Complaion,n in the Information for Bidders, then the
contractor shall pay the City of Glendalg Arizona" liquidated damages, pursuant to the provisions of
Section 108.9, Sandard Specifications for Public Works Construction, Maricopa Association of
Governments, until the work is substantially complae.

31.2 Should the oontactor fail to the work under this contract within the
time for completion set forth in the paragraph nTime of Completion,n in the Information for Bidders,
even though the contractor has achieved substantial completion of the work within such time, then the
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contractor shall pay the City of Glendale, liquidated damages (pursuant to the provisions of Section
108.9, Standard Specifications for Public Works Constnrction, Maricopa Association of Governments),
in an amount equal to 100% of the applicable liquidated damage rate set forttr in MAG Section 108.9
for each and every calendar day of delay until the work is fully and finally complae and accepted.

31.3 The date of substantial completion shall be the date when the work is sufficiently complae, in
accordance with the confract documents, so the own€r can fully occupy and utilize the work or
designated portion thereof for the use for which it is intended, with all the projoct's parts and systeins
operable as required by the conhact doquments and all the work is complae, accessible, operable, and
usable by the own€r for its intended purpos{s), and all parts, systems and sitework are l00o/o complete
and cleaned for the owner's use. orily incideirtal corrective work and final cleaning (if required),
beyond cleaning needed for the owner's full use, may rernain for final completion.

31.4 Full and final completion shall be that date when all work under the project, including incideirtal
corrective work under punch list and final cleaning has been completed and the e,ntire project is
acc€pted by the own€r.

32. PAYMENTS TO CONTRACTOR: The measurernents of quantities and the pa)'m€nts to the
Contractor shall be in accordance with MAG Uniform Standard Specifications for Public Works
Constnrction, Part 100 - General Conditions, Section 109 - Measurerre,nts and Paynents.

Paynents will be made on the basis of ite,mized, monthly stateurents preparod by the City and signed
by the Contractor. The Contactor shall submit an itemized, duly c€rtified and approved estimate for
work complaed through the last day of the preceding month in accordance with MAG Specifications,
as ameirded by these Supplemental General Conditions. Upon approval of the pay estimate, the City
will mail the chock directly to the Contactor.

The pay estimate shall be accompanied by an updated progress schedule as required by these
Supple,mental General Conditions and a cash flow report wheir required by the Special Provisions.
Approval of progress payments shall be conditional upon submittal of progress schedules and cash
flow reports, when required, which are acceptable to the Engineer.

Upon l00o/o complaion and acce,ptance of the projec! and with the request for final paymeirt, the
Confractor shall complete and submit the nContractor's Affidavit Regarding Settlerrent of Claims"
form which is included in these specifications. Before final paynent and release of reteirtion,
Contactor must arrange for its Surety to provide the City with a firlly executed AIA Conseirt of Surety
form. To avoid delap in the final payne,nt the Surety may send the Conse,nt of Surety directly to the
City via fax at (623) 915-2861, and mail the original to the City of Gleldale Engineering Deparhent
5850 West Glendale Avenue, Glendale Arizona 85301. Should any ambiguity arise betweeir the
Contact and these Conditions, the provisions of the Contract shall prevail.

33. WARRAN'TY: This project shall have a2 year warranty. The warranty p€riod shall begin upon
final acceptance of the work by the City of Glendale.

*T.*END OF SUPPLEMENTAL GENERAL CONDITIONS***
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SPECI.AL PROVISIONS

l. SCOPE OF WORK: Th9 project will include the constnrction of a slurry seal application,
striping, ancillary concrete repairs (if necessary) and additional items necessary for complai6i.

2. DEFINITIONS:

{. 9ectiog: Reference to a Section on the plans or in these Specifications shall mean a Section of the
Unifonn Standard Specifications for Public Works Constnrction, sponsored and distributed by
Maricopa_Association of Goverrunents (MAG), latest revision. The provisions of MAG Unifonn
Standard Specifications and Details for Public Works Conshrction, whiih are not altered or modified
by lhe drawings or b-y thge-Spryral Provisions ol by any subseqlently issued Addendum, shall apply
to the conhact eveir though the Contractoy's attention is not specificallydrawn to such provisions. 

-

B. @l Refere'nce to a MAG Standard Detail (MAG S.D.) on the plans or in these
specifi_cations shall mean a standard detail drawing in the latest revision of the Uniform Standard
lnecifications for Public Works Construction, sponsored and disfiibutod by Maricopa Association of
QovgpmenJs..Ci? of Glendale Standard petail (C.g.G. S.D.) shall mean a standard detail drawing in
!1" Clty 9f G!enpa!_e's .-Engineering^ ?esign and Constmction Standards, latest revision. Ciry- of
Phoe'nix Standard Dgt4l (9.9.P. S.D.) shall mean a standard detail drawing in the Phoenix
Suppleinental Standard Derails forPublic Works Constnrction,latest revision.

3. CONSTRUCTION ST RVEYING AND LAYOUT: The work under this item shall consist of
furnishing all materials, personnel, equipmenf and taffic confiol n€cessary to perform all surveying
staking and verification of the accuracy of all contnol points per the plans and as directed by the
Engineer. Included in this work shall be all calculations required for the satisfactory complaion of
the project in conformance with the plans and these Spocial Provisions. The work shall be done
under the direction of a registered professional engineer or a registered land surveyor e,rnployed by
the Contractor. The ctew chief shall be NICET C€rtified kvel III or a registered land surveyor. The
Confractor shall funrish all equipmeng materials and other devic€s neccssary for establishing checking
marking and maintaining points, lines, grades and layouts.

Throughout the work, the Contractor shall set all stakes including, but not limited to; centerline
stakes; offsa stakes; reference point stakes; slope stakes; pavement lines, curb lines and grade stakes
at int€n/als not greater than 25 feet; stakes for sewers, roadway drainagg pipe, under drains, clearing
paved gutter, fence, right of waymarkers, and surveymonuments; blue tops of subgradg subbase and
base courses at inteivals not gr€at€r than 50 feet; permanent as-built elevation marks; and all other
horizontal or vertical controls necessary for complae and accurate layout and constnrction of the
work. Stakes for horizontal and vertical curyes shall be set at intenrals appropriate for the length of
curv€. The coordinates of any new control points established by the Conhactor during the coune of
the work shall be glveo to the Engineer within five working days of contol point establishment.

Field notes shall be k€pt in standad field notebooks firmished by the Conhactor. Field notes shall be
kept in a clear, orderly and neat manner consistent with standard suweying practices. The standard field
notebooks or copies of, shall be made available to the Enginoer upon r€quest at any time during ttre
prosecution of the work.

When utility adjushents are a part of the oontracf the Contactor shall perforrr all layout work and
set dl control points, stakes and references nec€ssary for carrying out all such adjusunens.

The Contrac{or shall cross-section all fiU areas for monthly, quantity estimates and as directed by the
Engineer. The Fngineer may veriff the acclracy of sane. The Engineer shall chock all measurements
that involve daeimination of final quantities.
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Any errors, omissions or discrepancies in the project plans shall be immediately brought to the
attention of the Engineer. The Contrastor shall promptly noti$ the Engineer in writing explaining
the problem in detail. The Engineer will advise the Contactor within three working days of any
corrective actions deemed n€c€ssary. No changes in the project plans will be allowed without the
approval of the Engineer.

The Contractor shall be compe,lrsated for additional work associated with survey and layout when:

A. The project plans do not provide sufficient information and new calculations must be
performed.

B. The Contactor performs survey work based on eroneous plan information, which results in
the duplication of work.

C. Changes by the Englneer to the plan inforrration for which the Conhactor has already
performed the work and results in the duplication of such work.

The contractor shall not be due compeirsation for any survey work whe,n:

A. Information provided on the plans is sufficiently complete to allow any additional inforrration
necessary for the complete layout of the work to be routinely calculated.

B. The Contractor fails to inform the Engineer of discovered plan errors before the performance
of any extra survey work.

C. Work is included in any other pay ite,m.

The Contractor shall inform the Engineer in a timely mann€r of any omissions, ambiguities, or €rrors
which the Contractor feels may result in extra calculations or survey work, so as not to delay the
proJect or create any unnecessary calculations.

All additional survey work shall be documented by the Contractor and verified by the Engineer before
compensation may be granted. Documentation shall consist of a daailed diary specifically
addressing the work involved in the alleged problem area. The Contractor may be required to provide
calculations, charts, graphs, drawings, or any other physical evidence, which will veri$ additional
work.

The Contractor shall be responsible for veriffing curb and gutter grades before placement of concrete
using a steel straigbtedge, string line or other method approved by the Engineer. The field
verification shall be performed in the pres€,llc€ of the Englneer or designated representative.

The Engin@r reserves the right to make inspections and random checks of the staking and layout.
Inspection or acceptance of all or any part of the Contactor's staking and layout by the Engineer does
not relieve the Contractor of full responsibility to secure the proper dimensions, grd6 and elevations
of the work.

If, in the Engineer's opinion, the work is not being performed in a manner that will assure proper
controls and accuracy, the Engineer will order any or atl of the staking and layout work redoni atno
additional cost to the City. If any portion of the Confiactor's staking and layout work is ordered
redone and requires additional rechecking by the Engrneer, the City shall be reimbursed for all costs
for such additional checking. The amount of such costs will be deducted from the Contractor's
monthly estimate.
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The Contactor shall provide final "as+onstnrcted" field stweying, including both vertical and
horizontal data based on the finished work. The Contrac{or shall also furnish final Record Drawings for
all improvements. The Record Drawings shall be prepared by a Registered lalrd Surveyor and
submitted to the Owner for approval prior to final acceptance of the project. The Reoord Drawings shall
be prepared on a set of reproducible copies of the conshrction plaos. The completed drawings shall be
signedand sealed by the Regist€red land Surveyor responsible for obtaining the As-built information
and preparing the Record Drawings.

All survey field books and documentation shall be available for inspection bythe Engineer.

4. SUSPENSION OF WORK: The Engineer reserves the right to suspend ttre work wholly or
in part if deemed necessary for the best intirest of the City. This suspeirsion will be without
coripe,lrsation to the Conhacior, other than to adjust the contract time in accordance with MAG Section
108.

5. COMPLI.ANCE WITH MANUFACTURER,S INSTRUCTIONS: In aII iNSIANCCS WhCrEiN
the item and/or specifications require installation or constuction in accordance with either
manufacturer's or iupplieds recommendations and/or instnrstions, said - recommendations and/or
instuctions shall Ue iuUmitted with the applicable portions clearly marked for approval prior to the
@rnmeo@ment of work on that item orportion of the confract.

6. TRAFFIC REGULATIONS:

6.1 All traffic affected by this constnrction shall be regulated in accordange ryrth qe City of
Phoenix "Traffic Barricade Manual," the "Manual of Uniform Traffic Control Devices" and these
Special Provisions. The following traffic restrictions are minimum requirements througbout the
constnrction period:

6.1.1 All references in the City of Phoenix "Traffic Banicade Manualn and the "Manual of
Uniform Traffic Control Devices" to "arterialn and/or "@ll@tor" steets shall mean
nart€rial and/or major arterial" streets and are refemed to as nmajor" sfeets in the
following sections.

A minimum of trvo travel lanes (one for each direction) shall be maintained open to
fiaffic at all times on all major str€€ts. All work that enters or cross€s a major sfreet must
be done at times other than 6:00 a.m. to 8:30 a.m., and 4:@ p.m. to 6:00 p.m. unless
approved by the Transportation Directoror Designee.

A tavel lane shall be defined as ten (10) feet of roadway not obstnrcted by traffic control
devices with a safe motor vehicle operating speed of trrenty-five (25) miles per hour.

A travel lane will not be considered as open to traffic until it has been gnded reasonably
smooth and is paved with a minimurn of two (2) inches of asphalt. This shall be
considered terrporary pavement and shall be re,moved completely before proceeding with
final surfacing.

The Contractor shall provide and maintain all required and requested traffic contol
devices to protect and gUide fi.affic for all work in the construstion area.

lntersection area shall be defined as all of the ar€a within the right-of-way of intersecting
streets, plus trvo-hundred fifty (250) feet beyond the center of the intersected streets on
all legs ofthe intersection.

The Contractor shall maintain all existing traffic signs erect, clean and in full view of the
intended haffic at all times. Sred name signs at major street intersections shall be
maintained erect at all times. If any signs interfere with oonstnrction, the Contractor shall
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6.1 .8

6.r.9

6.1.10

6.1 .1 I

noti0, the Transponation Deparfinent at least 48 hours in advance before covering or
rerroving said sigpage. The Contractor shall be responsible for reinstalling all signs
removed or covered and veriffing they are correctly placed. The Transportation
Departne,nt will inspect all signage prior to completion of the project.

Local ac@ss to all properties on the subject projd shall be maintained at all possible
times in the form of a safe and reasonable direct route to at least one of the above defined
major streets. Whe,never local access cannot be maintained, the Conhactor shall notiff
the affected property owner or user and the Engrneer at least Seve,nty-Two (72) hours in
advance.

The Contactor shall be required to provide a uniformed o$duty City of Glendale police
officer to assist with traffic control whenever traffic in any one direction is restrictod to
one lane at a signalized major intersection or at other locations if it should become
necessary in the opinion of the Transportation Director or Designee. If the Contactor
chooses to use a police officer at other locations during peak raffic hours or to assist with
his other traffic control operations, the cost shall be included in the lump sum for nTraffic

Control" and not paid out of the hours allowed for'OffDuty Glendale Police Officer."
All requests for offiduty officers will be made through tbe Gle,ndale Police Deparhen!
OflDuty Work Administrator. The Contractor must provide evidence of workmen's
compensation cov€rage before any officer will be permitted to work.

Measurement for paynent of the unifonned ofldug Glendale police officer hours will be
made by the actual number of man-hours used for haffic confiol at signalized major
intersections or as approved by the Engrneer. Because the quantity of hours is dependent
on the Confiactors schedule of activities, the unit price bid for this ite,m will be
administered as a conting€Nrcybid item and any adjusnnent in hours will not be subject to
the 20 percent limitation.

Palment for the oflduty Glendale police officer will be made at the contact unit price
bid per hour for OFF DUTY GLENDALE POLICE OFFICER and shall include the net
hourly rate of $35.00 per police officer with a three (3) hour minimum. The net hourly
rate shall be increased to include wittrholding for Fed€ral, State, FICA, Medicarg
Workmen's Compensation insurance and any payroll administative costs.

The Contractor shall prepare a traffic control plan for the project and submit it to the City
Transportation Director or Designee for reniew and approval at least fifteen (15) working
days prior to the start of constnrction. The traffic control plan must be submitted through
tbe City of Glendale on-Line Traffic Contol Plan application process at
www.qlendaleaz.com/transportation/TrafficControlForm.cfti. The traffic control plan
shall include messag€ boards installed a minimum of seven (7) working days prior to
restrictions when requested by the Transportation Director or Designee, additional public
notification shall be required for major restrictions that impact adjacent stakeholders. Any
changes to the traffic control plan during construction shall be submitted to the City
Transportation Director or Designee for approval at least seve,nty-two (72) houn before
imple,mentation.

this item shall be made at the contract lump sum price for TRAFFIC

It is the City's desire to maintain one lane of traffic in each direction on minor steets
whenever possible. Should it become imperative for the Contractor to close offa portion
of any minor sfieet or reduce the travel way to a single lane hdshe must obtain approval
from the City Transponation Director or Designee Seventy-Two (72) hours prior to
imple,menting a traffic control change. He/she must provide all the n€c€ssary signs to
detour taffic and/or flag person to confiol traffic for a single lane. The maximum
amount of time that the steet may be closed is from 9:00 a.m. until 4:00 p.m.

Flagger Requirements: All flaggers shall be properly trained and certified by a recognized

Paynent for
CONTROL.

6.1.r2
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souroe, such as the American Traffic Safety Services Association (ATSSA) or National
Safety Council, and shall carry with the,ln at all times proof that training and certification
requiremeirts have bee,n completed within the last two years.

7. ENERGIZED AERIAL ELECTRICAL POWER LINES: The utility company maintains
energized aerial electrical power lines in the immediate vicinity of this poject. Do not consider these
lines to be insulated. Constuction personnel working in proximity to these lines are exposed to an
extreme hazard fiom electrical shock. Conhactors, their employees, ed all other conshtction
personnel working on this project must be warned of the danger and inshrcted to take adequatq
protective mea$r€s, including maintaining a minimum ten (10) feet clearance between the lines and
dl construction equipment and personnel. (See: OSHA Standard 1926.550(a)15.) As an additional
safety precaution, Contactors should also be insfiucted to call the'utility company to arrange, if
possibl-, to have these lines de-energized or relocated when the work reaches their immediate vicinity.
The cost of such te,mporary arange,ments would be borne by the Contactor. The utility company can
ofte,n respond to zuch requests if two days advance notice is given, but some situations may require up
to sixty (60) days lead time for relocation or other arrangerre' rts.

8. CONCRETE GUTTER WATER TESTING: The MAG Uniform Standard
Specifications, Section 340.3, CONSTRUCTION METHODS, shall be modified as follows: The ll2
inch referenced in Paragraph 16 beginning "When required by the Engtneer, gutt€r having a slope of
0.8 foot...," shall be changed to l/4 inch.

9. RECORD DRAWINGS: The Contractor shall maintain one set of contract drawings with
all changes, deviations, additions and deletions clearly marked thereon. Upon completion of the work,
this set of drawings, shall be marked "RECORD DRAWINGS," dated, and delivered to the Engineer
prior to approval of the Contrastor's final pa)4nent request.

10. AZPDES Permit Roquirements:

A. This project is subject to the Arizona Pollutant Discharge Elimination Systern (AZPDES)
Stormwater requireurents for constuction sites under the Environmental Protection Agency (EPA)
Gelreral Permit for Arizona. Under provisions of that permit the Confiactor shall be designated as
permittee, and shall take all necessary measures to assure compliance with the AZPDES Ge,neral
Permit for Arizona as well as all other applicable Fd€ral, State and local laws, ordinances, statutes,
rules and regulations pertaining to stormwater discharge. As the pennittee, the Contactor is
responsible for preparing in a manner acceptable to the EPA, ADEQ, and the City of Glendalg all
documents required by this regulation, including but not necessarily limitod to:

l. Stormwater Pollution Prevention Plan (SWPPP) for the project, including certification
of compliance form. Contrastor shall be required to develop, implerrenf update and revise the
SWPPP, as n@essary, in order to assure oompliance with the ADEQ permit require,rnents. All
SWPPP revisions must be reviewed by the City of Glendale's Engineering Department
prior to implementldon. The SWPPP shall be retained on the projoct site at all times during
constuction.

2. Notice of Intent (NOI) to assure compliance with the AZPDES General Perrrit for
Arizona, including certifi cation of signatures.

3. Notice of Termination (NOT) of coverage under AZPDES General Pe,nnit for Arizona.

B. Three copies of the SWPPP and the NOI shall be submitted to the City of Glendale during the
pre-constnrction meeting and shall be subject to review by the City prior to implemeirtation.

C. Contractor shall submit the complaed and duly signed NOI forms no later than forty-eieht (a8)
hours prior to the pre-construction meeting for the project to the following ag@cy:

4 l
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Arizona Deparfineirt of Envirorunental Quality; Surface Water Soction/Stormwater
and Geoeral Permits Unit
l1l0 West Washinglon, 5415A-l
Phoenix, |A 85007

The contactor may also go online and use the Stormwater SIvIART NOI Spte'm at:

http//www.az.gov/webapp/noi/main.do

Failure by the Contrastor (or Subcontractors of any tier) to submit NOIs within the mandated time
frame shall result in delay of the constnrction start datg and no claim for extension of time will be
granted for such delay. A copy of the complaed NOI shall be posted at the constnrction site.

D. Inspections of all stormwater pollution confiol devices on the project shall be performed by the
Contactor on a monthly basis and following each rainfall of 0.50 inches or more in a 24-hour period at
the project site as required under provisions of the AZPDES General Perrrit for Arizona. Contractor
shall prepare reports on such inspections and raain the reports for a period of three years following the
completion of the project. Inspection reports shall be submitted monthly to the City along with
progr€ss pa)rment requests. Additionally, Contactor shall maintain all stormwater pollution control
devices on the project in proper working order, which shall include cleaning and/or repair during the
duration of the project.

E. Contractor warrants that its e,mployees and Subcontractors of any tier and their errployees shall
at all times comply with dl applicablelaws, ordinances, statutes, rules and regulations set forth by all
federal, state and local governments and the Arizona Deparfrrent of Environmental Quality in
connection with AZPDES Permitting requirements and laws and regulations pertaining to air,
groundwater and zurface water quality.

Fines and penalties imposed by the ADEQ against the City of Glendale or the Confiactor, for
Contactot's failure to comply with any of the requirements of AZPDES Ge,neral Permit of Arizonq
shall be borne by the Contractor.

F. Upon project complaion, acc€ptance and demobilization, Confiactor shall use the SMART
NOI web-based seivice to complete the NOT process and also provide a copy of the NOT to the City
of Glendale thereby terminating all AZPDES permit cov€rage for the project. Contractor shall then
surender to the City dl inspection information and other documents pre,pared and maintained by the
Contractor in compliance of the AZPDES General Permit. Contractor shall retain the originals of such
documents for a period of three (3) years following the completion of the proj€ct.

G. Copies of all required forms and guidance for preparing the SWPPP are available at the ADEQ
website http://www .azdq.gov / erliron/water/permits/stormwater.html.

Paymeirt for AZPDES permit requiremeirts shall be made on the basis of lump sum for all work for
STORMWATER PTOLLUTION PREVENTION PLAN. Paymeirt shall include installation of inla
markers, supplied by the City, on all catch basins, scupp€rs, drywells and elsewher€ as directed by the
City. Markers shall be installed using a suitable 2-para €poxy as approved by the City.

11. CONSTRUCTION MATERLALS SAMPLING AND TESTING: The contractor, at their expensg
shall provide adequate personnel for constnrction materials sampling and testing firnctions as required
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by the City of Glendale. Proof of certifications of the following require,ments shall be provided to the
City of Glendale prior to commencement of construction:

A. LABORATORY TESTING SERVICES: Constnrction materials testing laboratories must
meet the following requireine,nts in order to perform laboratory testing on construction
materials samples:

a. Possess and maintain current AASHTO accreditation (including Rl8) provided
by the AASHTO Materials Reference Laboratory (AMRL), and Ce,ment and
Concrete Refereirce Laboratory (CCRL) in any test methods prefornred and be
curre,ntly participating in their respective proficiency programs.

b. Coner€te strength testing must be performed by a tecbnician currently certified
by the American Concrete Institute (ACI) as a "Concrete Strenglh Testing
Technician".

B. FIELD TESTING AND SAMPLING SERVICES: Field technicians shall be employed by
the constnrction materials testing laboratory noted above and have current "Field
Technician Certification" from the Arizona Technical Testing Institute (ATTD and current
"Concrete Field Testing Technician - Grade.l" certification from the American Concrete
Institute.

C. TESTING FREQUENCIES: Laboratory and field testing and sampling shall adhere to the
current City of Glendale minimum frequencies (see tables below) formal documentation,
records etc. shall be provided to the City in a timely manner and as part of required project
documentation for overall project acc€ptance. The City reserves the right to utilize
independent / additional testing to confirm prior results.

Palme,lrt for this item will be made at the contract lunrp sum price fully complae for
CONSTRUCTION MATERI,ALS SAMPLING AND TESTING.
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12. CASH FLOW REPORT: The Contractor shall prepare a Cash Flow Report for projected
monthly project cash flow on a City provid€d form and submit it for approval prior to issuance of the
Notice to Proceed. The accumulation of monthly pay €stimate costs shall be plotted versus time in
accordance with the proposed constnrction schedule. After approval, the Contractor shall submit an
updated Cash Flow Report prior to the receipt of each Progress Palment. Each updated Cash Flow
Report shall reflect the Contactor's actual monthly paynent versus the actual elapsed contract time.

At the City's request, if the projected quarterly project cash flow varies by more than ten percent of the
total contract price, the Contractor shall prepare a revised Cash Flow Report. Each revised Cash Flow
Report is subject to approval by the City prior to issuance of the progress pa)4n€nt.

Revisions to the report resulting from Contractor initiated delays or work schedule changes shall be at
no cost to the City. fuiy revisions required by City initiated delays or changes to the work shall be
paid as an integral part of the approved Change Order.

13. ALLOWANCE FOR CONSTRUCTION CONTINGENCIES: Bid schedule includes a
lump sum contingency allowance. This allowance is at all times the property of the City and is for the
sole purpose of reimbursing Contractor for any unforeseen work not apparent at the time ofbidding or
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additional work requested by the CITY OF GLENDALE.

No work anticipated for reimbursement under this Bid Item shall be initiated by Contractor until
Confractor, City of Glendale Representative and City of Glendale agrer on the scope and cost to
perform the additional work. The Contractor shall pr€pare and submit to City of Glendale
Representative a cost itemization and summary for the additional work. City of Glendale
Representative and City of Glendale shall review and approve prior to Contactor proceeding with
any additional work. Any portion of the stated sum not expended remains the property of the City of
Glendale.

Work under this section shall consist of any additional work identified by the owner and contractor
due to construction activity. All work under this item shall be iterrized as p€r MAG requirements and
deducted fiom the set amount of $120,000.00. All work under this section shall include but is not
limited to all necessary mat€rials, tools, layout, surv€y and labor required to complete each task.

Measure,rnent and payment for this item shall be made on ao individual basis per task and as described
above. Limit for this item is set at $120,000.00 on the bid fonn, under line ite,m ALLOWANCE FOR
CONSTRUCTION CONTINGENCY.

';**END OF SPECLAL PROVISIONS*i'i.
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Project Life Cycle
Cash Flow Schedule

0
0

{*ry
Proieci No.:
Projec{ Name:

Company Name:
Projecl Start Date:

Odginal

'COG's fiscal year is July 1, (curent year) fiough June 30, (bllowing year)

For Englnccrlng Ule Only
Account No: PO No.

Project Completion Date
upoateo !
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TECHNICAL SPECIFICATIONS

CRACK FILL SPECIFICATIONS:

I. EQUIPMENT:
The equipment used by the contractor in the application of the asphdt-rubber material shall bave a
mixing system in the material vat in order to maintain a consistent, uniforrr, homogenous mixture
throughout the srack sealing operation. The unit shall heat the asphdt-rubber mat€rid by means of
indirect heat fiansfer median for adequate material temperature control. The equipment shall provide a
continuous supply so that operations may procoed without delays. The material shall be applied under
the pressure with a hose and wand asseinbly. The equipment designated for use by the contactor must
be approved by the project supervisor.

2. WEATHER:
If weather conditions are such as to affect adversely the operations, the project inspector will detennine
whaher or not the operations should cease.

3. CLEANING OF CRACKS - APPLYING SEALANT:

3.1 All cracks which have an average, clear opening, tA inch or geat€r, shall be sealed. Prior to
applyrng the sealant the cracks shall be thoroughly cleaned of loose particles, dust,
vegetation and other deleterious substances by means of high velocity, compressed air, with
enclosed vacuum tlpe system that is PM-10 compliant or by other mahods approved by the
inspector. All cracks to be sealed shall be cleaned to minimum depth of fiom one (l) inch to
one and one half (1 7z) inches. The project inspector shall make the final daerminations as
to what work will be done under this confract. For cracks or joints with a minimum width of
l" and a maximum of 12" use CRAFCO PolyPatch Type 3 or equivalent.

3.2 The seal shall be placed so as to completely fill the crack and fomr a lap of approximately l-
inch on each side. Thickness of the lap shall not exceed l/16 inch. lnmediately after the
application a rubber squeegee, or other acce,ptable means, shall be used to force the material
into the crack and form the lap.

3.3 The sealant is inte,nded to be placed entirely with the crack. Blotter material may be required
to preveirt asphalt-rubber bleed and/or piclcup of sealant by vehicnlar haffic. The contactor
will install blotter material of a tlpe acceptable to and at the direction of the project inspector.

3.4 Within (2) trvo days after the work has been completed, the site shall be left clean and free of
exqess material, debris, etc. Before the job is cottsidered complete, sidev,alks and driveways
shall be cleaned daily, afier application of crack sealant. Cleaning of the steets shall be by
mechanical piclcup sw€€per or vacuum qpe PM-10 compliant swe€per. Contractor is to
clean streets to the satisfaction of the Project Inspector. The contrastor is responsible for the
disposal ofdebris swept from the sfreets.

3.5 Work will be inspected daily for quality of workmanship, width of cracks filled, cleanliness
of cracks and lapping. Unacceptable work will be conected by the contractor at no additional
cost to the City. Correction of unacceptable workmanship shall be accomplished prior to
final paynent of contract.

4. TRAFFIC CONTROL:

4.1 Contractor shall control all naffic through work area in accordance with the require,ments of
the latest City of Phoenix Traffic Barricade Manual. The tlpe of traffic control used must be
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approved by the City.

4.2 All signs, @nes and other traffic control devices and all equipment nec€ssary
included in the price per linear fea bid under this confract.

49

shall be

5. NOTIFICATIONS:
The confiactor shall notiff all businesses and residences abutting those steets where the ctack sealing
will occur 24 hours in advance of any consfiustion operations. Notifications will be via written
message on a fonn approved by the project inspector. Notices shall be placed on, or attached to, the
front door of each sfiucture adjacent to the project. (Not on the garage doors.)

6. CLEAN.UP:
The contractor shall reinove all debris fiom the site before final acceptance of the project will be gv€Nr.
Stagng site shall be cleaned up daily.

7. MATERIAL:
All crack fill material will be a Crafco Poly Flex III or equal.
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