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PROFESSIONAL SERVICES AGREEMENT
REIUOVAL OF HAZARDOUS MATERIALS

AND
HAZARDOUS MATERIALS SURVEY

fhis Professiond Services Agreaneot f'Agreement') is cntcred into and effcctive between CITY OFGLENDAIE,
an Adzona municipal coqporation ('Gty') urd Ninyo & Moorg Geotechnicd Consultantslnc., a Cdifornia
corporatign, authorizcd to do business in'thc Satc of Atizona"(;Consultantn) as of fie lJ day of

O(fctbor .29 ('EffcctiveDate').

RECITALS

A. City intends to undetake a proiect for thc bcoefit of the public and with public funds that is more fully sct
forth in Exhibit d Proiect (the "Proiect');

B. City dcsires to rchin the professiond scrvices of Consultant to perform certein specific duties and produce
the specific work as sct forth in the attached E:rbibit B, Proiect Scope of WorL (Scope');

C. Consultant dcsires to ptovidc City urith profcssional senrices ('services') corsistent with best consulting or
architccnrral practices and thc stand2ds sct forth in this Agreeoent, in order to complete the Proiecg and

D. City and Consultant desire to memoddize their agreerncnt with fiis document

AGREEMENT

The paties h"r.by egrc€ as follows:

1. Key Pcnonncl; Other Consulhna and Subconuacloc.

1.1 Ptofessiond Serviccs. Consultant will provide dl Services n€cessary to assure dre Proicct is
complcted timcly end efficicndy consistent within Proiea requircmmts, including but not limited
to, working in closc ioteraaion and intcrfacing with City rod its dcsignated employees, and working
dosdy with others, including other consulanc or contractors, retaincd by Gty.

1.2 PtoiectTeam.

^, Ptoi"a Manag€r.

0) Consulant will designate en employee as Project Manager with sufficieot ttainine
knowlcdge, and orpetience to, in the Gty's opinion, complete the proiect and
handle dl aspects of the Proiect such that the wotk produced by Consulant is
consisteot with applicable sandards as deailed in this Agreenreoq and

(2) Thc City must apprcve the desipated Proiect Manager.

b. ProicctTeam.

0) The Proiect lvlanagct and all other einployees assigncd to the Proiect by
Consultant will comprise the "Proiect Tcam.'

(2) Proiect Manager will have responsibility for and will supcreise all other
assigned to the Proiect by Consultant

c. Discharyc, Reassign, Replaccment.

(1) Consultrnt acknowledges thc ProiectTeam is comprised of the same persons and
rcles for cach as rnay havc been identiEed in Exhibit A

(2> Consultant will not discharge, reassign, rcplace qs dirninis[ the tesponsibilitics of
any of thc ernployccs assigned to thc Proiect who havc beeo approved by Gty
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without Ciry's prior unitteo cons€nt utless that pcrson leaves the employmmt of
Consultant, in which event thc substinrte must 6rst bc approved in uniting by Gty.

(3) Consulantwill changc rny of thc mcrnbcrs of the Proiect Tearn at tbe Gtyrs
rcquest if an employcCs pcrformance docs not cgud or erceed the lerd of
compet€nce that the City may reasonebly expect of a person pcforming those
duties, or if the acm or omissions of that p€rson are dctrimeotd to dre
developmeot of the Proiect

d" Subcontractors.

(1) Consultant may €ngage specific technicd contactors (each a nSubcontractor) to
fumish cemin senrice functions.

(2) Consulaot will remain fully responsible fot Subcontractor's senrices.

(3) Subconuactors must be approved by fie City.

(4) Consulant will ceniry by bner drat dl concacts with Subcontnctors have been
exeorted incorporating requirernents and steodards as set forth in dris Agreemcnt.

2. Schedule. The Sersiccs \ili[ be undetaken in a manner that ensures the Proiect is completed timely and
cf6ciendy in accordance witb the Proiect.

3. C,oncultanfg Vork.

3.t $tedd. Conzulant rnust perform Scwiccs in accordance with the strndards of due rliligence,
care, and qudity prerailing arnong consulmnts having substantid with the successful
fumishing of Serrices for prcjccts that are equivalent in size, scope, gallty, and other cdtetia under
thc Proiect and ideotified in this Agreemeot

3.2 Licensing. Consulant warnnts thac

^. Consultant and its Subconsulants or Subcontractors will hold all appropdate end requircd
licenses, rqgisuations and oth€r approvals necessary for the lewful fumishing of Secvices
('Approvals'); and

b. Neittret Consulant nor any Subconsulant or Subcontractor has been debarred or
othewise legally exduded hom 
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with any fedecal, state, or locd govctnmcntal

entity fDebarment').

0) Gty is under no obligxtion to ascertein or confnn the eristence or issuance of rny
Approvds or Debasneots, or to examine Consultant's contmcting ability.

(2) Consultant must notifr City immediately if any Approvals or Debarment changes
durirs the Agreemant's duration. The failure of the Consultant to notifr City as
requircd will constitute a suterid default under the Agreement

3.3 Comnliance.

e. Services will be fumished in compliance with applicable fedcnl, state, counry and local
statutes, nrles, rqulations, ordinances, building codes, life safety codes, and othcr
sandards and criteria desigreted by City.

b. Consultant must not disctiminate against any employee or applicant for etnployment oo
the basis of race, color, teligion, sex, nadond origirq age, marit l status, sexual odentation,
gender identity or expression, genetic characteristics, faanilial status, U.S. mi[taryveteran
stahrs or atry disability. Consulant will require any Sub-contractor to be bound to the
samc rcquirerncots as stat€d within this section. Consultang and on bchalf of any
subcontractors, wartants compliancc \r'ith this section.

3,4 Coordinatirn:lnteraction



a. Fbr proiccts that the City bclicves requires the coordination of vadous professional
setviccs, Consultant will work in dose consultation with Gty to prcactively interact with
any other professionds reained by City on the Project ('Coodinating Ptoiect
Professionds').

b. Consulant will meet to reriew dre Proiecg Schedule and in-ptogtess workwith
Coordinating Proiect Professionals and City as ofteo and for durations as City reasonably
considers n€cessary in order to €nsure the timely work ddivery and Projcct complction.

c. For projects not involving Coordinating Proiect Professionds, Consultant will proactively
interact with any other contractors whm directed by Gty to obain or disseminate timcly
infomation for the proper orecution of the Proiecr

3.5 Work Product,

a. Ownenhip. Upon receipt of paymcot for Serviccs funished, Consultant grants to City,
and will cause its Subconsulants or Subcontractors to gaat to the Gty, the exclusive
ownership of and dl copyrights, if any, to a'aluations, rgrorb, dswings, spccifications,
prciect manuals, sutlreys, estirnetes, reviews, minutes, dl "architecturd workn as defined in
the United Satcs Copyright Acg 17 US.C S l0l, ct $q., and ottrer intellectual work product
as may bc applicable (\7odr Product').

(1) This grant is effective whether the Work Product is oo paper (e.g" a "hard copy),
in electronic format, or in some other form.

(2) Consultrnt warrants, and agrees to indernn$, hold harmless and defend City for,
from and against any claim that any Work Prcduct inftinges on third-pany
proprieury intefests.

b. Delivcry. Consulant will deliver to City copies of the prelirninary and completed Work
Product prompdy as they are preparcd.

c. City Use.

0) Ciry may rcuse the Wo* Prcduct at its sole discretion.

@ In thc e\'€nt the Work Product is used for anothcr proiect without further
consulations with Consulant, the Gty agrees to indcrnni$/ and hold Consulant
harnrless ftom any clcim arising out of the Work Producr

(3) In such case, Gty will also rcrnove any scal aod title block ftom the Work Product.

Compenration 6r tbc Ploieca

4.1 Compeosation. Consulant's compensation for the Proiecg induding those fumished by ic
Subconsulants or Subcontmctors will not erceed $15,000 as specifically deailed in E:fiibit D
('Compeosation').

4.2 Change in Scope of Proiect. Thc Compensation may bc equiably ediusted if the originally
contcnrplatcd Scopc as oudined in thc Proiect is significandy modi6ed.

a. Adjustments to Compensation require a udtten anendment to ttris Agreement and may
require City Council approval.

Additional sen'ices which are outside the Scope of ttre Proiect conained io this Agreecrent
may not be perforrrcd by thc Consultant without pdor wtinen authorization from dre City.

Notwithstandiog the incorpontion of the Exhibia to this Agrecmant by rcference, should
any conflict erise benveen the provisions of this Agreernent and the provisions found in
ttre Erhibits and accompanfng atachmcnts, the provisions of this Agreernent shall uke
priority and govern the conduct of the partics.



4.3 .{llowances. An "Allowance" may be identified in Exhibit D only for work that is required by the
Scope and the value of urhich cannot reasonably bc quantiEcd at the time of this Agreement

^. As sated in Sec. 4.1 above, the Compeosatioo must incorporate dl Allowance amounts
idcntiEcd in E:dribit D and any unused allowance at the completion of the Proiect will
ranain with City.

b. Consultant may not add any mark-up for uprk identified as an Allowance and r**rich is to
bc pcrfonned by a Subconsulant.

c. Consultant u'ill not use any portion of an Allowance without prior rvritten authorization
&om the Ciry.

d Exanples of Allowance items includg but are not limited to, subsurface pothole
investigations, survsy, geoteclrnical investigations, public panicipation, ndio padr snrdies
and materid testing.

Expenses. City*ill rcimbutse Consulant for certain out-of-pocket expenses necessarily incured
by Consulant in connecdon with thiE Agreement without mark-up (the "Reimbursable
Expenses'), induding but not limited to, docunent reproduction, materids for book preparatiorq
postagc, couder and overnight ddivery costs incurred with Federal Exprcss or similer caciers,
travel and car mileage, subfect to the follou'ing

L Mloge afufre,lodging rnd other travel erpenses will be reimbursable only to the extent
these would, if inourcd, be teimbursed to Gty of Glenddc pcrsorurd underits policies
aod procedures for business travel cxpcnsc rcimbursement made available to Consulant
for reriew prior to thc Ageccrends execution" and which policies and procedures will be
ftmished to ConsulanB

b. The Reimbursablc Expanscs in this section arc approved in advance by City in uriting and

c. The totd of dl Reimbusable Expeoses paid to Consultant in connection with this
Agrecarent will not excced ihe "not to excced" amowrt identified for Reimbursablc
Savices in the Compansation.

Billioge aod Paynent.

5.1 Applications.

a- Consultant qrill zubrnit monthly invoiccs (each, a "Payrrent Application") to Gty's Prciect
Manqger and Gty will rcnrit paymmts based upon the Peyment Application as steted
below.

b. The period covered by each Payment Application will be one calendar rnonth ending on
the last day of the month.

5.2 Pelment.

a. Aftcr a full and complete Payment Application is received City will plocess and rernit
paymatwithin 30 days.

b. Paymart may be subject to or conditiooed upon Gty's reccipt of:

0) Complctcd work geoerated by Consulant and its Subconsultants aod
Subcontractors; and

(2) Unconditional waivers aod deases on 6nal payment from dl Subconsultants and
Subcontractors as City may reasonably rcquest to assure the Prciect will be ftee of
claims arising from required performances under this Agreement

5.3 Revienr and \tlthholding. fiq"5 pto,."t Manager will timclv rwierll rnd ceni$ Paymcnt
.\pplicatioos.
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a. If the Payment Application is rejected, the Proiect Manager wil issue a wdtteo listing of
the items not approved for payment.

b. City may withhold ao arnount sufficient to pay erpenses that City reasonably expects to
incur in corecting the deficieocy or deEciencics rejccted for paymeat

Terminetion.

6.1 For Convenience. City may terminatc this Agreement fot convenieoce, without causg by
delivering a nrittcn tcrmination notice sating the effective temrination date, wtrich may not bc less
than 15 days following the &te of delivery.

a, Consult, nt will be equiably compcnsated for Serrices furnished prior to receipt of thc
termination notice and for reasonable costs incured

b. Consulhnt will dso be simila'rly compensated for any approvcd effort crpeode4 and
approved costs incurrd that are dirccdy associated with Project closeout end delivery of
the requircd iterns to the City.

6.2 For Cause. City t*y terminate this Agreement for cause if Consulant fails to cr,rte eny breach of
this Agreement within sevcn days aftcr receipt of wdtten notice qpeci$ing the breach.

^. Consultant will not be entidcd to further payment until aftcr Gty has detcrmincd its
damages. If City's damages resulting &om thc btcaclr, as detetmincd by City, arc lcss than
tre equitable amount due but not paid Coosuhant fot Serices furnisheq Gty 

",ill 
pay the

amount due to Consultant, less Gty's daraages, in accotdance with thc provision of Scc. 5.

b. If Gty's direct damages ercecd amounts othcrwise due to Consultant, Consultant must pay
the diffecence to City immediatdy upon deman4 however, Consulant will not bc subfect
to consegu€ntid damages more than $1,000,000 or the amount of this Agreernmg
whichevet is greater.

Conf,ict. Consultant acknorledges this Agreeineot is subiect to A.&S. $ 3&511, whictr dlows for
cancellation of this Agrcemcot in the event aoy person wtro is significandy involved in initiating
nqotiating, secuting doftirg or creating the Agrecmeot on City's behalf is dso an eoploye* ag€ot, or
consultant of any othcr party to this Agreanent

Insutance. For the duration of the temr of this Agreemeng Consulant shdl prccrue and maintain
insurance against claims for iniuries to p€rsons or damages to prop€rty which may arise from orin
connection witb the performance of all asks or worlr necessary to corapletc the Proiect as hercin defned"
Such insurance shdl covcr Consultant, its agcnt(s), rqresenbtive(s), cmployeeG) 

"nd 
any subcontractors.

8.1 Minimum Scope aod Limit of Insumnce. Covcragc must be at least as broad as:

^. Commercid Gmeral Liability (CGL): Insurance Senrices Of6ce Form CG 00 01,
including products and complcted operations, with limits of no less than $1r0t[rfi)0 per
occuttence for bodily itiory, pcrsond iniury and Foperty damage. If a geneml agr€atc
limit applies, cither the gencral aggregate limit shdl apply scparately to this proiect/location
or thc general agr€ate limit shdl be twice the required occurrcnce lirnit.

b. Automobile Liabilitp Insurancc Scrriccs Of6ce Fomr Number CA 0001 covcring Code t
(any autQ, wift limits no less than $l'fi)0rfiX) per accident for bodily iniury and propcrry
&magc.

c. Profcssiond Liability. Consulant must mainain a Profcssiond Liabibty insurance
covedng erors and omissions adsing out of the work or senriccs pcrformed by Consulang
or anyone employed by Consultant, or anyon€ for whose acts, mistaltes, erors and
omissions Coasulant is legdly liability, with a liability insurance limit of f 1,0@,000 for
each claim and a 12,000,000 annud aggtqate limit.



8.3

d Wodscr's Compensation: Insurancc as required by the Sate of Arizona, with Sanrtory
Limib, and Employcrs' Liability insunnce with a limit of no lcss thaa $lrfiX)rlXX) per
accideot for bodily injury or discasc.

Indcnrnification.

^. To the full€st cxt€nt pemittcd by l"*, Consultant must defcod, ind€ntniry, and hold
harmless City and its elected ofEcials, of6cers, employees and agents (each, an
"Indcnrni6ed Party," collectively, the "Indenurified Prnies') for, from, and against any and
dl claims, denrands, actions, darnages, judgmcnts, setdenrents, penonal iniury (induding
sickncss, diseasg death, and bodily hamr), propcrty damage (ioduding loss of use),
inftingemenq governmenal action and dl othcr losscs and erpcnses, induding attorneys'
fees and litigation etpcns€s (eech, a nDemand or Expensen collectively "Demands or
Expenses') assertd by a tbfud-paty (i.e. a person or e,ntity other than Gry or Consultant)
and that adscs out of or results &om the brcach of this Agteement by the Consulant or
the Consulant's negligent actions, errors or ornissions (induding any Subconsultant or
Subcontractor ot other penron ot 6rm employcd by Consulant), whether sustained before
or after cornpletion of the Project"

b. This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to thc Indcmnified Party's nqligence or breach of a responsibility under this
Agrecmeng but in that er'eng Consulhnt will be linble only to the ext€nt the Deinand ot
Erpense rcsults ftom thc ncgfigence or breach of a rcsponsibility of Consultant or of any
person or entity for whorn Consultant is rcsponsiblc.

c. Consultant is not required to indemni$ any Indemni6cd Partics for, ftom, or against any
Demand or Erpcnse rcsulting from the Indannified Pary's sole negligencc or other fault
solely atuibuable to dre Indcnrnificd Party.

Other Incurencc Prcvigioae. The insurance policies requircd by thc Scction above must contairq
or be endorsed to contain the following insurancc provisiins:

^. The City, its offcere, oficiele, employeee end voluntecn.re to be covered ee
edditiond insurcds of thc CGL and automobile policies for any liability adsing from or
in connection with thc performance of all asks or wotk necessary to complete the Proiect
as herein dc6ned. Such liability may adse, but is not limited to, liability for matcrids, pans
or equipmeot furnished in connection with any asks, or wor{< performed by Consulant or
on its behdf and forliability arising frorn automobilcs owned leased, hired or borrowed
on behdf of thc Consultaot General liability cover€e can be ptor{ded in the fotrr of ao
eodorsesrent to the Consulant's cxisting insurance policies, provided such endorsement is
at lcast as broad as ISO Form CG n 10, 11 85 or both CG 20 10 end CG 23 37, if later
rerisions are used.

b. For any claims rclated to this Project, the Coneultenfg ineutaocc coverage ehdl be
primary ineurance with s€sp€ct to the Gty, its of6ccrs, officids, employces, and
volunteers. Any insurancc ot sclf-insurance mainained by thc City, its officers, officials,
enrployees or volunteers shdl be in excess of the Consultant's insurance and shell not
contribute with iu

c. Each insutance policT required by this Section shdl providc that coverage shdl not be
canceled, exc€pt after providing notice to the Gty.

Acceptability of Insurcs. Insurancc is to be placed with insruers with a current A.Iv!" 3oi sti.,g of
no less than A: VII, unless the Consultant has obained prior approvd from the Gty sating that a
non-conforming insurc is acceptable to the City.

Waiver of Subrogption. Consultmt hcrcby.glces to waivc its righte of eubmgation which
any ineutcr may ecquile from Consultant by virnre of thc payment of any loss. Consultant agrecs
to obtain any endorsement that may be necessary to effect this \raivcr of subrogation. The

8.4



9.

Worken' Compeosation Policy shdl be eodorsed with a waivet of subogation in favor of ttre Gty
fot dl work perfonned by the Consultant, its €mplo)'ces, €ent(t aod subcontractor(9.

8.6 Vcrificationof Coveragc. Sqithin 15daysof thcEffcctiveDatcof thisAgrecrnent,Consultantshdl
furnish thc Gtywith odgind certificates end aneodatory endorsements, or copies of any applicable
insurancc language maHng the coveragc required by thi" Agreernent effective. AII cettificates and
endosements must be received and approved by the City before work comrnences. Failure to
obain, submit or secure the City's approval of thc requircd insurance policies, certiEcates or
cndorsanents prior to the Gqrs agreement that work my comrnence shdl not weive the
Consultant's obligations to obain and ved$ insuance covemge as othert*rise ptovided in this
Section. The Gty resen'es the tight to rcquire complete, certified copies of dl required insurance
policics, indudiog any endorsements or rmendments, rcquired by this Agrccnrant at any timc
{rrring thc Temr stated hcrein.

Consultant's faihue to obain" submit or s€cure the City's approval of thc required insurance
policies, certificates or endorsements shdl not be considcrcd a Forcc Majanre or defense for any
failure by thc Consulant to comply vith the terms and conditions of the Agreemcnt, induding any
schcdulc for performance or co(npletion of the Prcicct

8.7 Subcontractors. Consulant shdl require and shall vcrifr that dl subcontra6i66 6lislnin insurancc
meeting all requiremena of this Agreement

8.8 Specid Risk or Circumstanccs. Thc City rcsenrcs the right to modifr these insurance reguircments,
induding aay limits of coveagc, based on thc nature of thc ris\ prior crpccicncg insurcr, covcrage
or other ciranmstao@s unique to the Consultant, the Prcjcct or the insrrcr.

Bvcti$, Records .nd Audits. To the extent applicablc under A.R.S. S 4l-44O1, the Consulant warrant
their compliance and that of its subconsultants with dl federal immigration laws and rcgulations that relate
to thcir enrployces and compliance with the E-veri$ toquiremens undc A.RS. $ 23-21a(A). The
Consultant or subconsultant's breach of this waranty shdl be deenred a materid breach of the Agrcernent
and may result in the teimination of the Agrecareot by the Gty under the terms of this Agreemenr The City
retains the legd right to randomly inspect the papen and records of the other perty to ensure that the other
party is complying with thc above-mentioned u'arranty. The Consulant aod subconsultant warrant to kecp
their respcctivc papets and tecotds open for random inspection during normd busincss hours by the othet
prty. Th€ parties shall coopcratc with the Gty's random inspections, including ganfrng the inspecting party
entry ;ghts onto their respecdve propcrtics to pcrform the random inspections andwaiving th& respcctivc
rights to keep such papers and records confidmtid.

No Boycon of Isracl The Parties agrcc that thcy are not curendy engaged lr\ and qgree that for the
duratioa of the Agrecareot thcy will not eogage in, a boycott of Isreel, as that tetm is dcfincd in A.RS. $35-
393.

Noticee.

11.1 A noticg r€gu6t or other communication that is required or permitted under this Agreernent (each
a nNoticc) will bc effective only if:

^. Thc Notice is in writing and

b. Delivered in pcrson or by overnight courier sen'ice (ddivery charges prepaiQ, certified or
registered mail (renrrn receipt reqr:esteQ.

c. Notice wil b€ deesred to have beeo delivered to the petson to whom it is ad&esscd as of
the date of receipt, if,

0) Received on a busincss day before 5:00 p.m. at the address for Notices identiEed
for the Party in this Agrecment by U.S. Idail, hand delivery, or ovemight courier
sendce; or

(2) As of the n€xt busin€ss &y after rcceipt, if received after 5:00 p.nr,
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d. '[he burdcn of proof of the place and time of delivcry is upon the Pany giving the Notice.

e. Digitalized signatures and copies of signanres will have the same effect as original
signatnres.

ll.2 Rqrreserrtatives.

^. Consultant Consultant's representativc (the "Consulant's Represenativc') authorized to
act on Consultant's behalf with respect to the Proiecg and his or her address for Notice
delivery is:

Ninyo & Moorg Gcotechnical Consultants, Inc.
C/O Michelle Fowlet
3202 East HarbourDrive
Phoeni:qAZ 85034

b. City. City's represeotative CCiVs Rqresenative) authodzed to act on City's bchalf, and
his or her ad&ess for Notice delivery is:

City of Glendde
c/o Mchelle Woytcoko
6210 W. Myttle Ave., Ste. 111
Glendale, Arizona 85301

With required copy to:

City tvlanager
City of Glcndalc
5850 West Glendale Avenue
Glendde, Atizona 85301

City Attorney
City of Glendde
5850 West Glcndale Aveaue
Glendale Arizona 85301

12.

13.

c. Concurcnt Noticcs.

0) All noticcs to City's represcnative must bc gjven conorrrently to Gty Manager
and GtyAttomcy.

(2) A notice will oot be deemed to have been reccived by City's s€pres€ntative until
the time that it has also bem rcceived by the City tvtanagpr and thc City Attomey.

(3) Gty -ay appoiot one or nore designees for the purposc of rcceiving notice by
delivery of a written notice to Consulant identi$ing the designee(s) and their
respective eddrcsses for notices.

d. Chaages. Consultant or City may change its reprcsentative or information on Notice, by
giving Notice of the changc in accordance with this section at least ten days pdor to the
.h-gu.

ploallsing Aseignmcat. Gty m"y assigrr this Agreemeot to any City-affilietcd mtity, including tr non-
pro6t coporadon or other entity whosc primary p-urposc is to oum or lnanage the Ptoiect.

Entirt Agreemeng Sun'i%U Counterpans; Signenrres.

13.1 Integtation. This Ageernent contains, cxcept as strted How, the entire agre€mmt benrem City
and Consultant and supcrsedes all pdor conversations and negotiations benrem thc parties
regardirqg thc Ptoject or this Agreemeot

a. Neither Party has rnade any rqrresentations, uncratics or agreesreots es to any matt€rs
concerning the Ageemeot's subject mattet

b. Representations, statemens! conditions, or warranties not contdnd in this Agreement will
not be binding on the parties.
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Inconsisten<ies between the solicitation" any addcoda attached to the soliciation, the
responsc or any excetpts attacbed as Exhibit.t and this Agrcemcnt, will bc rcsolvcd by
the terms and conditions stated in this Agrcemant.

73.2 Intcrprcation.

13.3

^. The parties fairly negotiated the Agrecmcnt's provisions to the ertent they believed
nccessary and with thc lcgd rqrresentation they deerncd rppropdate

b. The parties are of equd ba{gaimng position and this Agrcernent must be consmred equally
between the parties without considcmtion of which of the parties may have dsfted this
Agrccment

c. Ttre Agrcement will be interpreted in accordance with thc larIls of the Sate of Arizona.

Sunrival Ercept as speciEcally ptovided otherwisc in this Agreemcnt, each werranry,

t4.

15.

16.

teprcscotatiorq indemnification and hold harmless provision, insurance rcquiremcog and every
other riglrt, rcmcdy and responsibility of a Party, will sun'ive completion of the Projecg or the
eadier termination of this Agreement.

t3.4 Amendment. No arncndmcnt to dris Agrccmcot will bc binding unless in *iting and cxcorted by
the parties. Elecaonic signanue blocks do not constihrte cxecution for puryoses of this Agreemenr
Any amcndment may be subiect to City Council approval

13.5 Remedies. An tighe and remedics providcd in this Agrcement arc cumulative and the exercisc of
any one or rnore right or rcnrcdy will not affect any othcr rights or r€medics under this Agreement
or applicable law.

13,6 Severability. If any provision of this Agreerncnt is voidcd or fouad uncnforceable, that
determination will not affect the vdidity of the other provisions, and the voided or unenforceablc
provision .rl'i[ b€ rcformed to coaform with applicable law.

t3.7 Counteqparts. This Agcernmt may be executed in count€ryarts, and dl countcqpafis will togcther
comprise one instnrment

Terrr. The term of this Agreement commcnces upon thc Effcctive Datc and continues for a one year
initial period The City may, at its option and with the approval of the Consulanq ertend the term of this
Agreement an additiond one y€ar, renewable on an annual basis. Consulant will be notiGed in writing by
the City of its intent to ertend the Agreemeot pedod at least thirty (30) calcndar days prior to thc erpiration
of the odgind or any renewd Agreement period. Pricc adiustmcnts will only be reviewed during the
Agreement reneual pcriod and will bc a dctcmrining factot for any reoewd. There are no automatic
reneuzJs of dris Agreeme,nt

Diepute Rceolution. fuiy controversy or claim arising out of or relating to this contract, or the breach
thereof, shall be setded by arbitration administcred according to the Ametican Arbitration Associarion's
Commercial Atbitration Rules, and iudgmeot on the auard readercd by the arbitrator may be cntered in any
cout having jurisdicrion thereof.

Exhibits. The following exhibits, sdth refcrence to the tesn in which they are 6rst tefcrcnce4 ar.
incorporatcd by dris referecrcq

&hibitA Proiect
Exhibit B Scope of Work
Exhibit C Schcdule
Exhibit D Compensation

(Signanres app€ar on the following paga)



The parties eoter into this Agreenrmt effective as of the date shown above.

City of Glendde,
an Adzont municipal coqpontion

APPROVED AS TO FORlvt

Ninyo & Moorg Geotechnical Consultants, Inc,
a Califomia corporation

I

tfi,^ e, rJ-r-r >tn .r/po*
Bf t\{Ltt.tt F -t*
Its: Principd Engineer

ATTEST:

City Clcrk

t 0



EKHIBIT A
Plofeeeiond Sewices Agrccmcnt

PROJECT

Ninyo & Moore will rcmove dry clcaning solutions and impacted matedds from the former dry cleanct located at
6820 Noth 58d Avcnug GlendalgArizona.

Ninyo & Moorc will pctfomr a limircd asbestos-containiog nraterical sunrey of the six interior retail shops and
businesses loacted * 682-0,6822,826,6824 to 6832 North 586 Avenue, in Glendale Arizona.
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Septembet 2,2016
ProposalNo. 1&00252

Ms. Megan Sheldon
Environmental Program Manager
Water SeMces Depailment, City of Glendale
7070 West Northem Avenue
Glendale, Arizona E5303

Subject Removal of Dry Cleaning Solutions and lmpacled Materials
Former Dry Cleaner
6820 North 58h Avenue
Glendale, Arizona

Dear Ms. Sheldon:

In accordanoe with your request, Ninyo & ltloorE is pleased to submit thls proposal to oversee

the removal and proper disposalof used dry cleaning solutions and impacted matedals such as

used dry cleaning equipment filters and dry deaning sludge which may be present at the former
dry cleaner located at 6820 North SShAvenue in Glendaletuizona (Sile).

BACKGROUND

A dry cleaner had operated at the Site for multiple years. Ninyo & Moore perfomed a
preliminary reconnaissance of the Site. At the time the Site was unoccupied. Ninyo & Moore
obserued on 55€allon drum containing a lhuil presumed to be spent dry cleaning solution.
Some dry cleaning equipment was still in plaoe at the Site and some sludge material was
obserued in a former chemical containrrent area. This proposal was prepared in response to the
City of Glendah's request Ninyo & Moore provide a scope of services and assochted fee to
remove and properly dispose of dry cleaning solution and dry cleaning impacted materials which

may be present atthe Site.

SCOPE OF SERVICES

The scope of seMces for this project is ouUined in the following paragraphs:

. Nanyo & Moore will work with a vendor to perform a reconnaissance of thE Site to adentiry
of containers and equipmentwhich may contain dry cleaning solutions.

Lriltlgo . h'itt . t,r',lnlct{ . &ndoc|ratupa . Oilt|d . $lrfalrico . SiltrlP . Si(drrr|k,
!8ttg6 . lnocilr . rtet . h6cd\alo . odrlt' . 8DodH6 . Fadql



6820 North SSnAvenue
Glendale, Arizona

September 2,2016
Proposal No. 1&00252

Ninyo & Moore will oversee the vendor while the vendor rernoves, packages, and labels
dry cleaning solution and dry cleaning impacted matedals which may be present at the
Site. This includes draining dry cleaning solutions which may be present in the
equipment at the Site, removal of filters which may be present at tfie Site, and r€move
the sludge matertal in the contrainment area. For the purposes of this proposal, Ninyo &
Moore assum* one S$'gallon drum of dry cleaning sludge, one S5gallon drum of used
dry cleaning filters, and one S5-gallon drum of dry cleaning solution at the Site wlll be
generated. lf addltlonal drums of tyaste are generated, Ninyo & Moore will contact the
client prior to proceeding with dbposal acttvlties.

Ninyo & Moore will work with City of Glendale employees to get the proper paperuork
signed and submitted so the dry cleaning wastes can be traken ofithe Site for disposal.

Ninyo & Moore will submit a letter report to the City of Glendale summarizing field
activities. This report will include disposal documents for the wastes removed trorn the
Site.

PROPOSED SCHEDULE

It is anticipated only one day will be needed to package and remove the dry cleaning wastes at
the Site. Ninyo & Moore will submit the report fur this project within 10 working days of receipt of
the disposal documents for the wastes removed from the Site.

cosT
The cost to perform the scope of sen ices detailed in this proposal is estimated to be $6,981.45.
Table 1 provides a detralled breakdorn of thb cost estmate. This cost is based on the
assumflion the dry cleaning eguipment will be left at the Site. lf the client wishes the equipment
to be removed from the Site and properly disposed, the estimated fee would be $8,085.45.

ASSUilIPTIONS

Ninyo & Moore has made the following assumptions to complete the scope of services outlined
in this proposal:

o The client will be responsible for providing unrestric,ted ac@ss to the Sile.

. Only one S5gallon drum of dry cleaning sludge, one S$gallon drum of used dry cleaning
ftlters. and one S$gallon drum of dry cleaning solution at the Site will be gerrrated and
disposed.

. Only dry cleaning wastes will be generated and disposed.

o The field work will be performed during normalworking hours.

Pl$@5lldoc (lngo"{loorc



6820 North SSbAvenue
Glendale, Arizona

S€ptember 2,201O
ProposalNo. 1&00252

lf this proposal meets your expectations, please provide formal authorization in the form of a
sub-consultant agreement, purchase order, or work authortzation form.

Ninyo & Moore appreciates the opportunlty to submit thb proposal and look fomard to working
with the City of Glendale on this project.

Respectftrlly su bmitted,
NINYO E TIOORE

\\t,*r.l\o B^-&^
Machelle Fowler, PE
Principal Engineer

MAF

Attachment Table 1 - Detailed Cost Estimate

Distribution: (1)Addressee (via emall)

I(ngoqrl,Fmo



TABLE 1
DETAILED @sT EsnnATE

Tast Deecriillon Tnb Rate Quantity Unlt Sub-Total

Pr€-lleld actlvitiee
A. Prepanation of job Admin $47.00frE Hour $82.25
B. Project oversphU

ooordination Principal $140.00 1.00 Hour $140.00

Total

Fleld worlq soll sampllng

sa22.E

A. Prciect coordination Staff $95.00 1.00 Hour $95.00
B. Travelto/from site Staff $9s.00 2.00 Hour $190.00
C. Mileage XX $0.s5 40.00 Mile $22.00
D. Oversight during

remediation activitl€a Staff $95.00 8.00 Hour $760.00

E. Vendor collecl and
dispooe of dry cleaning
solution. sludgF, and
lilters

xx $4,347.00 1.00 Event $4.3.17.00

F. Projecf oversight Pdncipal s140.00 1.00 Hour $140.00
Total

Pnparc rcport

$5,556.20

A. Repod Preparation
Staff $95.00 7.00 Hour $865.00

Principal s140.00 1.50 Hour $210.00
Admin s47.00 4.00 Hqrr sl88.00

B. Proiedowrcight Principal 01,00.00 1.00 Hour $140.00
Total

Total

$1,203.00

$0,9E1.45

td. t.doc IVryoz4rhore
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August 30, 2016
Proposal No. 13{0252

Ms. Megan Sheldon, Envionmental Program Manager
City of Glendale Environmental Resources DMsbn
Wabr SeMces Departnent
7070 West Northem Avenrr
Glendale, Adzona 86303

Subjecn: Propoealfor Limited Asbestoa.Contahing Materials & Lead-Breed Paint Sunrey- 
6820€832 Nortr SSoArrenue
Glendale, Adzona

Dear Ms. SheHon:

In accordance wi0r your rcquest Ninyo & Moore b pleased b provide this propoealto ThE Crty of

Glendale to perfom a limiled asbesto+containing mdedal (ACM) survey of the six intedor retail

shops and businesses at ffi2Q822,6824, 6826, 6828 to 6832 Norfi 58u Avenue, in Glendale,

Adzona. At the time of he site walk, the facililies u,ere vacant, and most*ecen0y occupied by

Heribge Gleaners, a beauty salon, barber shop, shoe epair shop and Thunderbird Lounge. In

addition to the intefior ACM suruay, a limited lead{as€d paint (LBP) sun€y of the eastem storc

ftronts and cowred unlkwaywillalso be performed.

INTRODUCNOil

On August 17, 2016, a eite walk to obsenp srcpect asbestoo matedals and discnss the planned
pnova$ons to the retall sultes was conduded by Megan Sheldon, Environmental Program Managcr

with the City of Glendale, and Mr. Mark Guatney, Senior Environmental Engineer wtth Ninyo &

iioore. Bas€d on our sile walk, we understand that the single-story retail spa€s from streel number

6E20 (Heritage Cleaners) to 6832 (Thundebird Lounge) will be returbished slightly to allow public

accees to a portion of he suites. Therebre our uork is limited to suspec't ACMs wihin the interior

and 586 Avenue (eastem) extedor side of the suilcs, and LBP along ttre exledor and covered

wallcuay on the castem side of each suite.

SC@E OF NINYO & NOORE'S PROPOSED SCOPE OF SERV|GES WILL INCLUDE

Baeed on our understanding of the aclivtties planned at the Site, Ninyo & ltloore proposes the

following seMoes to iden@ACMs and LBP in sdeclive areas of the stuclure(s):

32o2EastHarDour0lv€.Phoen0(Arlaona85o34.nflEq02l243-1600.tu1&?,243-Z6n9,ffisfi Dcgo . l^/rE . ldrAnoctsr . Ran(nocucrr',mga
t6\t96 . ftcnx . T.Gdr . Itc!.oa\Afey .

Oaklrr, . Serkilbco . S'|J@ . sacraf,fto
Hagr[a,I . Dcn€ . h,rltEE . Flougrql



6820€E32 North 58h Avenue
Glcndale, Arizona

August 30, 2016
Prcposal No. 13.00252

ProJect ooordination with Crty of Glendde environmential program and building facilities
personnel, and review of any proJect documenWarchitectural diagrams provided by the City of
Glendale.

Visual assessment of aocessible arcas along ttre interior of each suite to evaluate for the
poesible presenoe of exposcd ACMs. Attic spaoes will not be aocessed br inspeclion, except in
areas where holes exist betrvpen the atic and occupied arcas on the ground level (i.e.: bar
room in lounge).

Roofing will not be sarpled as part of thb ACM survey.

Perbrmance of our asbeetos gurvey vuill be oondrcted by a Ninyo & lvbore stafi member who
maintrains EPA-accredihtion as an AFIEM Building Inspec{or. The asbestoe surwy will indude
collec{ion of bulk samples of suspeci ACMs and analysis by pobdzed lpht microeoopy.
Samples will b€ anafyzed by a N\AAP-accrediled, independent laboratory br asbeetos conteit
amrding to United States Envionmental Protection Agency protoools ae found in the Asbestoc
Hazad Emergency Response Act (Code of Federal Regulafnns, Section 40, Part 763). A
minimum of tuo samplce will b€ collected of eaclr suspec{ ACM, with up to 7 eamples oollecied
of fiiable erfacing matedal, ff present in accordanoE with the AHERA sampling prctocols.

Approximately 90 to 100 asbestos samples are proposad to be colbcied frrom the Site.

Lir*t€d in-situ testlng for LBP by hand-held XRF instrument analysis will be oonducted along
the eastEm extedor of the suites (58' Avenue sUe), and will indude the underside of the
covered ualkuay. Lead{ased paint testing of he interior of eadr slite was not requested or
included in his proposal.

Additional bulk asbesiloe analysis by point-count quantitalion, gravimetic r€dudion, or
transnbsion elecilron microsoopy ig not indudcd in the scope of our proposcd selioes, but can
be added fordditional coot. Total or leachable lead laboratory analysb is also not included, but
can be added foradditonal oost.

freparatign of a report summarizing sampling perbrmed, and ACMs and LBPs identified, if any.
Repod will Include tabuler results sumrradzing the ACM and LBP building matedale identifiei,
slte.map of sample numbers and locationg, ACM laboratory analysb results, LBP suruey
rcadlngs by XRF, and conclusions and recommendations.

Arumptiorc

The follouring assumptions will be used by Ninyo & Moore dudng this proja;t:

o The ACM sampling activitbs will be conducted dudng regular buainess hours.

o Accegg will be granted to all appopriate areas of he buiHings dudng tre suspec,t ACM
sampling activtties with no delays orwotk siloppages beyond the oontolof Ninyo & Moorc.

o Simple building layouts for hE suiles were provided by the City of Glendale during the site
ualk, and will be used as the basis br our bulk sampling locaton figurcs.

f{fngoc'ffiswe



6820€832 North 5Eb Aranue
Glendale, Arizona

August 30, 2016
Proposal No. 13.00252

o Our soope of urork does not indude abatement specificaUons oroarsighUmonitodng. Once
ACMs or LBPs are klentfed and he abatement scope of uork is detemined, a oost
propooalcan be prepared for these additional serviccs.

COiIPENSANON'FEE

The fee for the scope of servi'oes ou$ined above as $5.950 (Five Thousand Nine Hundred Fifiy

Dollars) on a time and matedab, not-to-exoeed basis.

SCHEOULE

Follodng reoeipt of your wrifien authodzation to proceed, Ninyo & Moore wil commence $e

seMces described herein. An ACM Sunrey Reporl will be submitted within two uneks of our site visit

and sampling.

The proposed fees and schedule are valU br a pedod of surty days fom thc date of this proposal.

Beyond the sixty day perlod, revisions to the be estimates and scfiedules may be required to initiate

fie proiect.

Ninyo & Moorc ploposes to prwide the City of Gbndale wih an electronic copy of the rcport
prepar€d br this project. Printed copres of the rport can be povided, but reproduction coats for

these pdnbd oopies are not included in this poposal.

AUTHOREANO}I

lf the City of Glendale elects to pursue the tasks outined in thb proposal, please povide Ninyo &

Moore wth a Purchase Oder to proceed under the tems and conditions of our existing confiac{ wiUr

$e City of Glendale. Please ontact us wi0t any questions. We apprecirate this opportunity to be of

seMoe tothe Ci$ of Glendale.

Sinerely,
NINYO&IIOORE

-il4,t(Yq)
Matk.t. Guatrey, PE, CHMM

,l oW
^--/-''\

Duane W. Blamer
Principal Geologlst, Manager of
Environrnental Sciences

Senlor Envipnmental Engineer

MJ@DWB/Up

Distributim: (1)Addressee (via email)
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EXHIBTT B
Profeesiond Servicee Agneement

SCOPE OF WORK

Ninyo & Moore will remove &y cleaning solutions end impactcd materids from the formcr &y cleaner located at
6820 Norfi 58th Avenue, Glendale, Aizona.

Ninyo & Moore will perform a limited asbestos-containiqg matericd surey of the sir interior retail shops and
businesses loactcd * 682f., 6822, 6826,6828, to 6832 North 58th Avenug in Glcndale Arizonr.



E;XHIEIT C
Prcfeeeional Sen'icee Agreement

SCIIEDULTi

The anticipated time to package and rernove th" dry deaning wastes from the fotsrer dry cleaner is one day. Ninyo
& Moore will submit the rcport for this proiect within 10 working days of reccipt of the disposal documents fot the
nrastes rernoved from the Site.

Following receipt of written authorization to proceed, Ninyo & Moore will perform a li'nited asbestos-conaining
matedcd survcy of the six intedor reail shops and businesses. Ninyo & Moore will provide the City of Glendde an
dectronic copy of the repoa prepered for this profcct.



EXHIBITI)
Profeeeional Scflicee Agreement

CONTPENSATION

METHOD AI{D A}IOT'NT OF COMPENSATION

Method of compensation is provided in Section 4 of this agreement.

NOT.TO.ETCEED AII,IOT'NT

The totd arnouot of compensation paid to Consultant for full completion of dl work required by the Project during
the cntire tenn of the Proiect must not exceed $15.000.

DETNLED PROJECT COMPENSATION

Rcrnovd of dry cleaning solutions and impacted matedds from the former dry cleaner

Limitcd asbcstos-containing matericd sursey of the six interior reail shops and businesses

Other proiects as needed


