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SETTLEMENT AGREEMENT AND RELEASE

This Settlemeot Ageem€nt and Release ('Settlernent Agreement') is made and entered
into this | , day of October, 2016 ('Effective Datd), by and betwee'n B & L Pool Repair &
Snpply, Inc. ('ts & L:'), an Arizona co4roration, on thc one hand, and City of Clendale ("City'),
on the other. When referred to collectively herein, the foregoing shall be referred to as the
"Paf,ties."

RECITAIS

A. On March 8,2016, B & L filed a complaint in Maricopa C-ounty Superior
Courf captioned B & L Pool Rqair & Supply Company, Inc. v. Cfty of Glenfule, Case No.
CV20l645l?13 (the "Lawsuit'), in which, as mended, B & L alleged that the City violated
Arizona's Regulatory Bill of Rights.

B. The City filed its Answer to B & L's First Amended Complaint o'n April
26,2016, in which it denied liability with regard to the claims asserted in the Lawsuit.

C. In order to avoid thc expe,osc and uncerrainty of litigatio'n, the Parties now
desire to enter into this Settlernent Agreement to aff€ct a full settleme,nt and discharge of all of
B & L's cxisting and potcntial claims against the City, upon those terrns and conditions set forth
below.

AGREEMENT

The Panies agree as follows:

l. Sglgggg4!&ygpgg In consideration of the covenmts set forth herein,
the City shall pay B &L the sum of $5,@0 (the'?aynent'), within 30 days of the date of the
execution of this Agreement. The Payment shall be in the form of a check, which shall be made
payable to B & L Pool Repair & Supply, Inc. and delivered to The Law Office of Carl A.
Guerrieri.

2. Dlsmfusrl of the Lewsuit As soon as possible following the receipt of
the Payment, the Parties shall cause their atorneys to file a stipulation to dismiss the Lawsuit in
its entirety and witb prejudice, with each party to bear its own attorne)4s' fees, costs, and
litigation expenses.

3. @ In firther coasideration ofthe covenants s€t
forth in this Settlement Agrcement, B & L (and, as applicable, its respective members, tnanagers,
subdivisions, subsidiaries, af;filiates, agents, officers, directon, employees, insur€rs, indemnitors,
predecessors, partners, shareholders, successonl, sur€ti€s, assigns, attorne)rs, slx)uies,
representatives, and all related entities) hereby releases and forever discharges the City (and, as
applicable, its respective me,crbers, managers, subdivisions, subsidiaries, affiliates, agents,
officcrs, dircctors, employccs, inzurers, indannitors, predecesson, partners, shareholders,
successom, sureties, assigns, attorne)rs, spouses, representatives, and all related entities) ofand
fiom all causes of action, claims, liens, suits, debts, sums of money, cov€,nants, contacts'
controversies, agreements, promises, damages, judgrrenf, interest, executions, claims for
attomeys' fees and costs or disbursernents, liabilities, obligations, rights or demands of any kind



whatsoever, whelher or not well-founded in fact or in law, whether known or unknown, arising
from or related to any dealingp or transactions between the Parties from the beginning of time
through and including the Effective Dale, including, without limitation, any and all claims that
were raised, or tbat could have been raised, in the Lawsuit. Notwithsanding the breadth and
generality of the foregoing release, the righb, covenanls, duties, and obligations of this
Settle,nrent Agreeme,nt shall survive.

4. @ It is understood and agreed to by the Parties
that this settle,ment is a compromise of disputed claims and is not to be construed as an
admission of liability on the part of any Party.

5. Attorncvs' Fees end Costs. Exoept as otbsrwise provided herein, each
Party shall bcar his or ils own attorneys' fecs, costs, aod litigation expenses in connection with
this Settlement Agreement, the Lawsuit, and all related matters.

6. In entcring into this
Settlement Agreement, the Parties r€preseot lhat they have relied upon the advice of their
respective attorneys, or have had a reasonable opporhrnity to seek legal counsel concerning the
conscquqrces of this Settleme,nt Agreernent, that the terms of this Settlement Agree,ment have
been completely read, and tbal the terms of this Settlernent Agreement are fully understood and
voluntarily accepted by lhe Parties.

7. The Parties represenl
and warrant that they have the sole right and exclusive authority to execute this Settlemenl
Agreenrent. The Parties have not sold assigned, transferred, conveyed, or otherwise disposed of
any of the claims, demands, obligations, or causes of action referred to in this Settlemcnt
Agreement.

t. Qgq!g@f$ This Settlernent Agreement may be signed in
count€rprts. Each executed counterpart shall for all purposes be deerned an odginal, but all of
which together shall constitute in the aggregate one and tbe same instrument. A photocopy,
digital image, or facsimile shall have the same effect as an original.

9. Entire Aqreemenf Successonln-In&rest This Setllement Agreement
contains the entire agre€,ment between the Parties with regard to the matters sd forth in it, and
shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, sucoessors, and assigns ofeach Party.

10. 9gplLqEE The headings or captions in this Settlement Agrconent arc for
convenience and reference only and do not contnol or affect the meaning or construction ofany
of the provisions hereof.

I l. Mglifiglgg& This Settlem€ot Agreement shall nol be modified or
amended except in a writing executed by all Parties.

12. Eltg$ggpggg This Settlemenl Agreement shall become effeclive when
fully executed by all Parties, which date shall be the Effective Date rcferrcd to on the first page
of this Settlement Agrement.



13. Choice of Law: Forum: Enforcement The validity, performancg
constructioq interpretation, enforcement, and effect of tbis Settlement Agreement shall be
govemed by and enforced in accordance with the substmtive laws of tbe State of Arizona. Any
action to enforce the terms of this Settlement Agreement must be instituled and maintained in a
state or federal court sitting in Maricopa County, Arizona, and the Parties inevocably consent to
the personal jurisdiction of these courts. Tbe Party prevailing in any dispute arising under or
relating to this Settlement Agreement (by achiwing substantial success prosecuting or defending
ryainst a significant claim) shall bc entitled to re@ver fiom the other Party all of the costs,
attorneys' fees and nec€ssarydisbursernents the prevailing Party actually incurred in connection
with the resolution of the dispute, as determined by the court.

IN WITNESS WHEREOF, the Parties hereto executE this Settlement Agreonent:

City of Glendele:

/, 
to

Bv: Kevin R. Phelos

Its: Citv Manaser

Dated:

APPROVED AS TO FORM:

Dated:

Its: Pracir{anf

Dated: 10/1 1/16

B & L Pool Repair & Supply, Inc-:

Ic: CiwAttorney


