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SERVICES AGREEMENT
(Not Cooeruction Related)

Special Events Janitorial Service

This Services Agreement (Agreement) is entered into and effective between the CITY OF GLENDALE, an
Adzona municipal coqporation CFty) and Bio-Janitodal Serice,Inc., an Arizona Corporation"

("Consultant) as of the b dty of r'cf cl'r .2016 (Effective Date').

RECITALS

A. City intends to undertake a protect for the bcnefit of the public and with public firnds (the "Ptoiect);

B. Gty desires to retain the ptofessional sen'ices of Consulant to perfoan certain specific duties and produce
the specific work as set forth in the atached Exhibit B, Proiect Scope of Wotk ('Scope');

C. Consulant desires to provide City with setvices (Services') consisteot with industry-best practices and the
standards set fiorth in this Agreemeng in order to complete the Proiect; and

D. City and Consulant desire to memodalize their agreement with this document

AGREEMENT

The parties ho"by agree as follows:
1. Key Peteonnel; Other Consult nts and Subconcactors.

1.1 Serices. Consultant will provide dl Serices necessary to assure the Projectis completed ti-"ly
and efficiendy consistent within Proiect requircmeos, induding but not limited to,workingin
dose interaction and intedacing with Gty and is designated employees, and wotfting closely with
others, induding other consultants or contractols, reained by Gty.

2. Schedule. The Services will be undettaken in a rnanner that ensures the Proiect is completed timely and
efficiardy in accordance with the Ptoiect. Nenerheless, this Agreement temrinates one year ftom the
effective date.

3. Coneultaot'e \fo.k

3.1 Sandard. Consultant must perfomr Senices in accordance with the standards of due diligence,
cate, and quality prevailing among consulta"ts having subsantid experience with the successful
fumishing of Sen'ices for proiects that ale equivalent in size, scope, qudity, and othec cdteria under
the Proiect and identiEed in this Agreement

3.2 Licensing. Consultant warrants thac

^. Consulant crnendy holds dl appropdate and rcquired licenses, registrations and other
approvds necessary for the lawful n mirtti"g of Serrices (Approvils); and

b. Neither Consulant nor any Subconsultant has been debarred or othenrise legally excluded
from contracting with any federal state, or local governmental eotity (Debarment).

(1) City it under no obligation to ascertain or con6tm the existence or issuance of any
or DebarnrenB, or to exatnine Consulant's contracting ability.

(2) Consulant must noti$ City immediately if any Approvals or Debamrent changes
during the Agreement's duration. The failure of the Consultant to notiS City as
required will constinrte a material default under the Agreemenc
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3.3 Complience.

Sersices will be furnished in compliance with applicable fbd€nl, state, county and locd
sahrt€s, nrles, regulations, ordinances, building codes, life safety codes, and other
standards and criterie designated by Gty.

Consulant must not discriminate against any employee or applicant for employment on
the basis of race, color, religion, sex, nationd origin, age, marital stah$, sexual odentation,
gender identity or expression, genetic characteristics, familid satus, U.S. miliury veteran
stahrs or any disability. Consulant will require any Sub'contrector to be bound to the sane
requircments as sbted within this section. Consulang and on behdf of any subcontractors,
werrants with this section.

3.4 Work Product

Ownenhip. Upon receipt of paymeot for Senrices fumishd Consulant grants to City
erclusive ovmership of and all copyrights, if any, to evduations, reports, drawings,
specifications, proiect manuels, srrr've]s, estirntes, rerriews, minutes, all "atchitecnral
work" as defined in the United Sates Copyriglt Acg 17 U.S.C S l0l, et scq., and other
intellecnrd work product as may be applicable fWo* Prcduct).

0) This grant is effective whether the Work Product is on paper (e.g., a "had copy),
in electronic fotmag orin some other form.

Q) Consultant warrane, and agrees to indemni$, hold hatmless and defend City for,
ftom and against any claim drat any Work Product inftinges on third-party
propdetary interese.

Delivery. Consulant will deliver to City copies of the preliminary aod completed Work
Product prompdy as they are prepared.

City Use.

(t) City may reuse the Work Product at its sole discretion.

A) In the event the Work Product is used for another ptoiect without further
consulations with Consultan! the Gty agrees to indemni$ and hold Consulant
harmless from any claim adsing out of the Work Product

(3) [n such case, City will dso remove any seal and tide block from the Work Product.

4. Compeneation for the Prciect.

Compensation. Consultant's compensation for the Proiecg including those fumished by its
Subconsulants or Subcontractors will not exceed 14666.00 as specifically deailed in Exhibit D
fCompensation).

Change in Scope of Ptoiect The Compensation may be equitably adiusted if the originally
contemplated Scope as oudined in the Proiect is significandy modi6ed"

Adiustments to Compeosation require a wdtten amendment to this Agreement and may
require City Council approval

Additional senrices which are outside the Scope of the Proiect conteined in this Agreement
may not be perfomred by the Consulant without prior unitten authorization from the Gty.

Notwithstanding the incoryoration of the Exhibits to this Agrceinent by reference, should
any conflict rise between the provisions of this Agreement and the provisions found in
the Exhibis and accompanlng attachments, the provisions of this Agreement shdl take
pdority and govem the conduct of the parties.

Allo'qmnces. An "Allourance" may be identified only for work that is required by the Scope and the
vdue of which cannot reasonably be quantified at the time of this Agreement
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a. As stated in Sec. 4.1 above, the Compensation must incorporate dl Allounnce amounts
and any unused dlowance at the completion of the Proiect will rcrnain with Gty.

b. Consultant rnay not add any mark-up for work identified as an Allor*'ance and which is to
be perfomred by a Subconsulant

c. Consulant will not use any portion of an Allowance without pdor unitten authodzation
from the Gty.

d Examples of Allowance items include, but are not limited to, subsurface pothole
investigations, suvey, geot€chnical investigations, public participation, radio path snrdies
and matetid testing.

5. Billinge and Payment

5.1 Applications.

^. Consulant will submit monthly invoices (each, a "Paymeot Application) to City's Proiect
lvlanager and City will rcmit paymeots hased upon the Paymeot Application as stated
below.

b. The period covered by each Payment Application will be one cdendar rnonth ending on
the last day of the month.

5.2 Payment

t After a full and complete Payment Application is receivd City will process and rernit
paym€ntwithin 30 days.

b. Payment may be subiect to or conditioned upon City's receipt of:

(1) Completed work generated by Consulant and its Subconsulans; and

(2) Unconditional qnivers and rcleases on final payment from dl Subconsulants as
City may reasonably requ€st to assure the Proiect will be free of claims *irirg
from required perfomrances under this Agreement.

5.3 Review and Withholding. Gty's Pmject lvfanager wiX ti-"ly rerriew and certi$ Payment
Applications.

a. If the Payment Application ir t"i""tu4 the Proiect Nfanager will issue a urinen listing of
the items not approved for payment

b. City may withhold an arnorrit suf6cient to pay expeoses that Gty reasonably expects to
incur in corecting the deficiency or deficiencies reiected for payment

6. Termination.

6.1 Fot Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a wdtten tennination notice sbting the effective tetmination date, which may not be less
than f 5 days folloudng the date of delivery.

^. Consulant will be equiably compensated for Services furnished prior to receipt of the
tetmination notice and for reasonable costs incrued

b. Consultant will also be similarly comp€nsated for any approved effort erpended and
approved costs incure4 that are dirccdy associated with Proiect closeout and delivery of
the rcquired iterns to the Gty.

6.2 For Cause. City -.y terminate this Agreerncnt for cause if Consultant fails to cure any breach of
this Agreem€nt within seven dap after receipt of uninen notice speci$ing the breach.

^. Consulant will not be eotided to further payment until after City has detemrined is
damages. If City's darnages resulti.g from the breach, as determined by City, are less than

7lalrc



7.

8.

the equiable amount due but not paid Consuhant for Sewices firrnishe4 City will pay the
arnount due to Consulang less City's damages, in accordance with the provisions of Sec. 5.

b. If Gty's dhect damages exceed arnounts other*'ise due to Consultang Consulrant must pey
the difference to City irnmediately upon dernan{ however, Consulant will not be subiect
to consequ€otid damages more than $1,000,000 or the afirount of this Agreemeng
whichever is greater.

Con0ict Consulant acknovledges this Agreement is subiect to A.RS. S 3&511, u,hich dlon's for
cancellation of this Agreement in the event any person wfio is signiEcantly involved in initiating
negotiatin& secudn& draftin& or creating the Agreernent on City's behdf is dso an employee, €eng or
consulant of any other party to this Agreement

Insutance. For the drrration of the temr of this Agteemeng Consulant shdl procue and rnainain
insuance against claims for iniudes to p€rsons or domages to property which may arise from or in
connection with the perfiomance of dl asks or wotk necessary to ccnplete the Proiect as herein defined
Such insurance shdl cover Consultanq its agent(s), rqxesentative(s), enrployee(s) and any sukontmctors.

8.1 Minimum Scope a1f, I imit of Ineuraoce. Coverage must be at least as broad as:

Commercial General Liability (CGL): Insurance Services Of6ce Forrn CG 00 01,
including producs and completed opemtions, with limis of no less than $ln0l[r0fl) per
occrrrr€nce for bodily ioiory, penonal iniury, and property damage. If a general aggr€ate
limit applies, either the geneml agr€ete limit shatt apply sepant* to this proiect/location
or the general aggr€ate limit shall be twice the required occurrence limil

Automobile Liabilitp Insuraace Senices Office Fomr Number CA 0001 covering Code 1
(any auto), with limits no less than $q000r000 per accident for bodily iniury and prop€rty
damagg.

Worker's Compensation: Insurance as required by the Sate of Arizona" with Sanrtory
Lirnits, and Employets'Liability insrrance with a limit of no less than $tofiDr0(X) per
accident for bodily iniury or disease.

8.2 Other Ineut?oce Pmvisione. The insurance policies required by the Section above must contain,
or be endorsed to conain the following insuance provisions:

The City, ite ofrcers, ofrciale, employeee and voluneen ere to be covered as
additiond insurcde of the CGL and automobile policies 6or any liability adsing from or
in connection with the perfomrance of all tasks or work necessary to complete the Proiect
as herein defined Such liability may adse, but is not limited to,liability fior materids, parts
or equipment fumished in connection with any tasks, or work performed by Consultant or
on its behalf and for liability adsing from automobiles owned leased, hired or boroved
on behdf of the Consultant General lnbility coverage can be provided in the fom of an
endorsement to the Consulant's existing insurance policics, provided such endors€m€ot is
at l€ast as broad as ISO Fomr CG 2010,11 85 or both CG 20 10 and CG 23 37,rf l*u
renisions are used

Fot any daims related to dris Proiecg the Consultanfs ineum$ce coveragc ehdl be
primary insurance with respect to the City, its of6cets, ofEcids, enrployees, and
voluoteers. Any insurance or self-insufirnce mainteind by the City, its of6cers, officids,
employees orvolunteers shall be in excess of the Consulands insurance and shdl not
contribute with it

Each insutance policy required by this Section shdl provide that coverage shdl not be
canceled, except after providing notice to the Gty.

Accepability of lnsurers. Insurance is to be placed with insuets with a crulent A.lvL Best rating of
no less than A: VII, unless the Consulant has obained prior approvd from the Gty sating that a
non-conforming insurer is acc€ptabl€ to the Gty.
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9.

8.4 Waiver of Subrogation. Consultant hercby.grce8 b waive its righte of eubrcgation which
any ineuner may acquire ftom Consultent by virnre of the payment of any loss. Consulant agre€s
to obain any endonement that may be necessary to effect this waiver of subrogation. The
Workers'Compensation Policy shdl be endorsed with a univer of subrogation in favot of the Gty
for all work pedotmed by the Consulang its employees, €ent(s) and subcontracto(s).

8.5 Vedfication of Covemge. Within 15 days of the Effective Date of this Agreemeng Consulant shall
fumish the Citywith origind certificates and anendatory endosenrents, or copies of any applicable
insurance language making the coverage required by this Agreeineot effective. All certiEcates and
endorseineots must be received and apprcved by the City before work commences. Failure to
obtain, submit or secune the City's approval of thc required insurance policies, certificates or
endomenrents prior to the Gty's egre€mcnt that work m:ry conrnence shall not qnive the
Consultant's obligations to obain and vedS insurance coverag€ as others'ise provided in this
Section. The City reserres the right to require complete, certiEed copies of all required insurance
policies, including any endoneinents or ameodneos, rcquired by thir Agr€€m€nt at any time
during the Term stated herein.

Consulant's faih.ue to obtain, submit or s€cur€ the City's approvd of the required insurance
policies, certificates or endorsements shdl not be considered a Force lvlaieure or defense for any
failure by the Consulant to comply with the tetms and conditions of the Agreement includingany
schedule for performance or completion of the Proiect

8.6 Subcontractors. Consulant shdl require and shall vedfr that dl subcontracton maintain insurance
meeting dl requirements of this Agreement

8.7 Special Risk or Circumstances. The City reserres the right to modifr these insurance requirements,
inclu.ling any limits of coverage, based on the nahrre of the dsk, pdot erpedence, insur€f,, cov€rage
or othet circr,lnstances unique to the Consultang the Ptoiect or the insurer.

E-rrcdS, Records rnd Audite. To the ext€nt applicable underA.RS. S 41-4401, the Consulant warants
its compliance and that of its Subconsultents with all fedeml immigration laws and regulations drat relate to
their employees and compliance with the E-ved$ requirernents under A.RS. $ 23-214(A). The Consultant
or Subconsultands breach of this wermnty shdl be deenred a matedd breach of the Ageement and may
result in the temrination of the Agreernent by the Gty under the terms of this Agreemenr The City retains
the lqal right to randomly inspect the papers and rccords of the other party to ensur€ that the other party is
complying with the above-mentioned unrranty. The Consulant and Subconsulant urerrant to keep their
respective papers and records open for random inspection dudng normd business hous by the other paty.
The Consultant and Subconsultant shall cooperate with the City's random inspections, including granting
the City entry rights onto their respective properties to perfomr the random inspections and waiving their
respective rights to keep such papers and records con6dential.

No lerael Boycott The Parties agree that they arc not cutrently en$ged rq and agtee that for the
duation of the Agreemeot they will not €ngage in, a boycott of Israel, as that tetm is deEned in AX-S. S35-
393.

Notices.

11.1 A noticg request or other communication that is required or pemritted under this Agreement (each
a "Notice) will be effective only if;

^. The Notice is in vriting and

b. Delivered in person or by overnight courier senrice (delivery charges pr€paiQ, cetified or
registered mail (renun receipt requesteQ.

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipg if;
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e.

(1) Received on a business day before 5:00 p.m. at the ad&ess for Notices identified
for the P"ttf i" this Agreenrent by U.S. Mait hand delivery, or ovemiglt courier
service; or

Q) As of the next business day after receipt, if received after 5:00 p.m.

The burden of proof of the place and time of delivery is upon the Party gi"g the Notice.

Digitelized signanres and copies of signatures will have the same effect as original
signanues.

ll.2 Represenatives.

b.

Consulant Consultant's r?resentative (the nConsultantrs Rqrresenative) authodzed to
act on Consultant's b€hatf with respect to dre Proiect, and his or her addrcss for Notice
delivery is:

Otver Ibeh
c/o Bio-Janitodd Service, Inc.
6630 N. 476 Ave., Ste 4
Glendde, l\Z8sNl

City. Gty's represenbtive CCty" Represenative) authotized to act on Gty's behdf, and
his or her address for Notice delivery is:

Gty of Gleodale
c/o Heidi Bardga
5850 W. Glendde Ave. Ste. 863
Glendde, Arizona 85301

With requLed copy to:

City tvlanager
City of Glendde
5850 West Gleodale Avenue
Glendde, Arizona 85301

City Anorney
Gty of Glendale
5850 West Glendale Avenue
Glendale Arizona 85301

Concunent Notices.

(1) All notices to City's reptesentative must be given concutrently to City lvlanager
and CityAttorney.

Q) A notice will not be deemed to have been received by City's r€pres€native until
the time that it has also been rcceived by the City Ndanager and the Gty Anomey.

(3) City -"y appoint one or rnore designees for the prupose of receiving notice by
delivery of a written notice to Consultant identi$ing the designee(s) and their
respective addtesses for notices.

Entire Agreemeng Survivab Counterpato; Signanree.

Integration. This Agreement contains, except as stated below, the entire agreem€nt bett*reen City
and Consultant and supersedes dl pdor conversations and negotiations between the parties
rqarding the Proiect or this Agreenrent

Neither Party has made any lepresentations, warranties or agreemearts as to aoy matt€rs
conceming the Agreernent's subiect matter.

Represenations, statemenb, conditions, or warranties not conained in this Agreenrent will
not be binding on the parties.
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c. Inconsistencies between the soliciation, any addenda attached to the soliciation, the

:Tffil:::ilkTffi'1ffi# 
this Agreement' wir be resolved bv the terns and

12.2 Interyreation.

^. The parties fairly negotiated the Agreeinent's provisions to the extent they believed
necessary and with the lqal rqxesentation they deemed appropdate.

b. The parties are of equd bargahing position and this Agreem€nt must be constnred equally
between the parties without consideration of which of the parties may have drafted this
Agreecrent"

c. The Agreem€nt will be interpreted in accordance with the lavs of the Sate of Arizona.

12.3 Survival. Except as specifically provided otherwise in this Agreemeng each wananty,
rqrreseotation, indernnification and hold harmless pr,ovisiorq insurance requiremeng and evety
other dglrg renredy and responsibility of a Party, will survive completion of the Ptoiecg or the
eadier termination of this Agreecrent

12.4 Amendment No amendment to dris Agreement will be binding unless i" 
""iting 

and erecuted by
the parties. Electronic signanrre blocks do not constitute execution for puposes of this Agreernenr
Any amendment may be subiect to Gty Council approval.

lZ5 Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or more dght ot remedy will not affect any other dghts or rerredies under this Agreement
or applicable law.

12.6 Severability. If any provision of this Agreement is voided or found unenforceablg that
determination will not affect the vdidity of the other provisions, and the voided or unenforceable
provision will be refotmed to conform wittr applicable law.

12.7 Count€tparts. 
.This Agreenrent may be executed in counterparts, and dl countef,parts will together

compns€ one rnstnrmenL

13. Tetm. The tetm of this Agreement cornm€nces upon the effective date and continues for a twelve month
perid. There ef,e no autornatic reneunls.

14. Diepute Resolution. Each claim, conuov€rsy aod dispute (each a "Dispute) between Consultant and Gty
will be resolved in accordance with E:rhibit E. The 6nd determination will be made by the Gty.

15. Exhibite. The following exhibits, with refetence to the temr in which they are 6rst refereoced, are
incorporated by thir reference.

ExhibitA Proiect
ExhibitB Scope of Work
Exhibit C Schedule
ExhibitD Compensation
Exhibit E Dispute Resolution

ISTGNATLTRES ON FOLLOWING PAGEJ
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The parti€s enter into this Agreenrent effective as of the date shoum above.

APPROVEDASTO FORM:

Gty of Glendde,

Bio-Janitodd

Bp Ol iver lbeh - l l '
Its: C.E.O / Dfuector of Operations
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EX}IIBIT A
Servicee Agrcement

PROJECT

Fumish Labor onlp two (2) poters for the Schedule in Exhibit C.



EX}IIBTT B
Seilicee Agrcement

SCOPE OF TOYORK

As a tearn" Poners will re-stock portable r€strooms and wipe dow ables at the festivds listed in Extribit C. Porters
will continudly circulate the festivd site to ensure dl porable restroons and tables are clean. The City of Gleodale
will provide dl towels, tissues, plstics , trash carts, mop buckets and hand towels that are needed to perfomr these
senices.



F"X}IIBIT C
Senricee Agleement

SCHEDT.JLE

Glendde Glitters Specacular Weekend
Friday, November 25 & Sanrday, November 26,2016
5 - 10 p.m.

Glendale Jingle Bell Rockin' Nights
Fridan December 2 & Sanrdan Decesrber 3,2016
6- 10 p.m.

Gleodale Winter Wond€rland
Friday, Decernber 9 & Sanrdan Decernber 10,2016
6 - 10 p.m.

Glendde Spirit of Giv'mgWeekend
Friday, December 16 & Saturday, Decernber 17,2076
6 - 10 p.m.

Glendale Gliner& Glov Block Party
Sanrrday, Janvary 7 , ?.017
4 - 10 p.m.

Glendale Chocolate Affaire
Friday, Febnrary 3,2017 5 p.-. - 10 p.m.
Sanrday, Febnrary 4,2017 10 a.nu - 10 p.m.
Sunday, Febnrary 5,2017 12 noon - 5 p.m.

l t
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EX}IIBIT D
Senricee Agleement

COMPENSATION

NOTJTO.ETCEED AII{OI.'NT

The total amount of compensation paid to Consultant for full completion of all \rork required by the Proiect dudng
the entire terrr of the Proiect mr$t not exceed 12666,.ffi.

DETNLED PROJECT COMPENSATTON

$21.50 per hour / per Portet



FJXHIBIT E
Services Agreement

DISPUTE RESOLUTION

1. Dieputee.

1.1 Commitment The paries comrnit to resolving dl disputes prompdy, equiabln and in a geod-
faith, cost-effective manner.

1.2 Application. The provisions of this Exhibit will be used by the parties to rcsolve all concoversies,
clairns, or disputes ('Dispute) *irirg out of or related to this Agreement-including Disputes
rqarding any allqed breaches of this Agreement

1.3 Initiation. A p"ttl'may initiate a Dispute by delivery of wdnen notice of the Dispute, including the
speciEcs of the Disputg to the Representative of the other party as required in this Agreement

1.4 Infomral Resolution. When a Dispute notice is given, the patties will designate a rnernber of their
seaior nranagement who will be authorized to expeditiously resolve the Dispute.

^. The parties will ptovide each other with reasonable access during nomral business hours to
any and dl non-privilqed tecords, infotrnation and daa penaining to any Dispute in order
to assist in resolving the Dispute as erpeditiously and cost effectively as possible;

b. The parties' seoior managers will meet within l0 business dap to discuss and attempt to
resolve the Dispute plompdy, equiabln and in a good faith manner, and

c. The Senior tvfanagers will agree to subsequent meetings if both parties agree that firther
meetingr are necessary to reach a resolution of the Dispute.

2. Arbitation.

2.1 Bdec. If the parties are unable to resolve the Dispute by nqotiation wi6in 30 &n from the
Dispute noticg and unless othetudse informal discussions are extended by the munrd agr€erneot,
the Dispute will b€ decided by binding arbitration in accordance with Constnrction Indusay Rules
of the AAA, as amended hercin. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independendy.

i. The parties will eretcise best efforts to select an arbitrator within 6ve business days after
agreement for arbitration. If the patties have not agreed upon an arbitrator within this
paio4 the parties will submit the selection of the arbitrator to one of the pdncipds of the
mediation 6rm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will
equally share the fees and costs incutred in the selection of the arbitrator.

b. The arbitrator selected must be ao attorney with at least 15 years'expedence with
comrnercial constnrction legd matters in lvtadcopa County, Arizona, be independcng
impaniel and not have engaged i. -y business for or adverse to either Party for at least 10
yeafs.

2.2 Discovery. The extent and the time set fior discovery will be as determined by the arbitrator. Each
Paty mus! however, within t0 days of selection of an arbitrator deliver to the other Party copies of
all documents in the delivedng partyrs possession that are relevant to the dispute.



3.

4.

2.3 H€aring. The arbitratios fuearing will be held within 90 days of the appointmeot of the arbitrator.
The arbitration hearing all proceedings, and dl discoverywill be conducted in Glendde, Adzona
unless otherwise a$eed by th. paties or required as a result of witness location. Telephonic
headngs and other reasonable atrang€ments may be used to miniflrize costs.

2.4 Aunrd At the arbiuation hearing each Paty will submit its position to the arbitrator, enidence to
support that position, and the exact award sought in this matter with specificity. The arbiuator
must select the awald sought by one of the parties as the 6nal iudgm€nt and may notind€p€ndendy
alter or modiry the aunrds sought by the parties, fashion aoy r,ernedy, or make any equiable order.
The arbitrator has no authority to consider or award punitive damages.

2.5 Find Decision. The Arbitrator's decision should be rendered within t5 days after the arbitration
hearing is concluded- This decision will be fi"al and binding on the Patties.

2.6 CasE The prevailing party may enter the arbitmtion io *y court having irrisdiction in order to
convert it to a iudgment The non-prevailing party s'ill pay all of the prevailing partyrs arbitation
costs and expenses, induding reasonable attomey's fees and cosb.

Scnricee to Continue Pending Dieputc. Unless otherwise agreed to in wdting Consulant must continue
to perform and maintain progress of required Sersices during any Dispute resolution or arbitration
procedings, and City will continue to make paymeot to Consultant in accordance with this Agreernent.

Exceptions.

4.1 Thfud Party Claims. Gty and Consulant are not required to arbitrate any third-paty clainn, cross-
clairq counter claim, or other claim or defense of a third party who is not obligated by contract to
arbitmte disputes with City and Consulanu

4.2 Li@s. City or Consulant may conrmence and prosecute a civil action to contest a lieo or stop
notice, or enforce any lien or stop noticg but only to the exteot the lien or stop notice the Party
seeks to enforce is enforceable underArizona Iaw, induding without lirnibtion, an action under
A.RS. $ 33420, without the necessity of initiating or exhausting the procedures of this Exhibit

4.3 Govemmenal Actions. This Exhibit does not apply to, and must not be constnred to require
arbitration of, any claims, actions or other process 6led or issued by Gty of Glendde Building
Safety Departnrent or any other agency of Gty acting in its govemmenal peflnitting or other
rqulatory capacity.


