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LICENSE AGREEMENT

PERMISSION TO USE CITY REAL PROPEMY

This License Agreemeng entered into on the I tl dary of Nttontt,r .2016 is between the
CITY OF GLENDALE, an Adzona municipd corporation (.'Cit/), and CDS Properties, LLC
(T-icensee').

PURPOSE

Licensee desires to use certain City-owned red propeay, rnore paniculady described on the attached Exhibit
"A'and by this reference incorporated herein ("toperty'). The Property is generdly located at dong 51st
Avenue, adjacent to the property commonly known es 5524 North 51st Avenue, and is a part of the City's
public roadway system. The use of the Property by Licensee will eoable Licensee to continue existing uses on
a ponion of the City's right-of-way including vehide parking and property ingress and egress.

TERMS AND CONDITIONS

City grants this License subiect to the following terms and conditions:

1. The initid temr of this License shdl be for a period of twenty (20) years ('Itritid Term'), comrnencing on
the Effective Date and ending on the twentieth anniversary thereof, unless sooner terminated as stated
herein. This License may h renewed for oo rnore than two (2) renewd pedods (duration of each period
is t'wenty [20] years); provided however, that the renewd must be accomplished by munrd written
agreement bet''nreen the City and Licensee, or the City and Licensee's authorized successor-in-interest.

2. This License is granted upon the conditioo that the Licensee's Property be used consistent with the M-2
(Fle"oy Indust'id) 2sning district except those uses induding adult businesses and Medicd Mariiuana"
together referred to as ('Prohibited Uses'). Licensee may teflrrinet€ this License by giving sixty (60) days'
advance unitten notice to the City of its intent to terminete. The City may terminate this License by
gi"g one hundred .igt ty (180) days' advance wrinen notice to the Liceosee of its intent to tetminate if
the City b.go. coostnrction in the Licens€ area for roadway purpose, or either of the Prohibited Uses are
active on the Licensee's Property.

3. This License is personal to the Licensee and mey not be transfered to assigned i. -y firanner, without
prior written approvd of the City; provided, however, that Licensee may transfer this License without the
City's prior written conseot to any successor-in-interest to Licensee (whether by merger, acguisition, or
transfer of partnership ioterests), any assignee of Licensee's interest in the property owned by Licensor
that is adiacent to the Ptoperty ('Licensee's Ptopetty'), or any tLitd-p"tty purchaser of Licensee's
Propeny.

4. All improvernents made by Licensee to tlre Property pursuant to the tetms of this license are subiect to
and srust be in compliance with all applicable codes, ordinances and lews, includiog the
Arnericans With Disabilities Acg and constnrcted in conformance with the City's approved desigo
stendards.

5. The costs associated with constnrcting, operati4g fl1d qreintaining any improvements made pursu:rnt to
this License, costs associated with relocation of the irnprovements if so requested by the Gty, and the
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7.

9.

10.

1 1 .
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cosr of permits, inspection senrices, and applicable administrative fees related thereto, shdl be borne

entirely by Liceosee.

Licensee acknowledges that the City uses the Propery as public dght of wan agrees to accePt use of the

Property "as is", and agrees that its right under this License shdl not ioterfere with use of the Property by

thc public. Licensee is responsible for obtaining any oecessary permits prior to perfomring any work on

the Property, and for payment of inspection fees according to the City's developrneot fee schedule

esablished by ordinance.

Licensee shdl not permit any liens to be placed or renrain on the Property by vfunre of any work

performed under this License.

Whenever Licensee disnrrbs the surface or subsurface of any city-owned property, public right of way,

adioining public property, or any public improvements located thereon or thereunder, Licensee shall

prompdy and at its own erpens€, restore, repair or replace the same to the satisfaction of the City.

If such restoration, repair or replacement of the surface, subsurface or any stnrctt[e thereon or

thereunder is not completed in a reasonable tiare or if such restoration, repair or replacement does not

meet the city's satisfaction" the city many perform the necessary restoratio(L repair or rcplacement, either

through use of its own forces or through a hired cootractor, and the cost thereof, including the cost of

inspection or supervision, shdl be paid by the Licensee within thirty (30) days after receipt of the city's

invoice for sasre.

All excavations made by Liceosee on or within public rights of way shdl be properly safeguarded for
prevention of accidents, and at dl times during such excavation or et such other times as activities

performed under the authority of this License cr€ate any hazerd or source of daoger to any Person or
vehicle using said right of wan Licensee shdl provide aod maintain suf6cient barders, danger signals,
lanternsr detours, and shdl take such other measures or precautions as the City shall dircct.

Licensee assumes the responsibility and dl lubility for any iniury or damage to itself or its contractors and
egents while using said Property in a lawful maorcr, caused by or arising out of the exercise of this

License. Licensee agrees to indernnifr, defend and hold hermless the City and its of6cers, agents and

employees from dl loss, damage, claims, suits, proceedings, costs and expenses, including but not limited
to reasonable attomey's fees, costs and experts fees, resulting from or related to Licensee's use of the

Property.

The Licensee shd! at its sole erpense, provide a certificate of insurance showing cornmercid
generd liability coverage with limits of not less than One Million Dollars (S1,000,000) for persond iniury
or death and not less than Five Hundred Thousaod Dollars (1500,000) for property daduge, per each
occrurence. The certiEcate of insurance must name the City of Glendde as an additiond insured for all
work performed by the Licensee within, or on, City of Glendde rights-of-way or propetty. Claims made
policies rue not accepteble. The insurance compeny s'riting the policy rnust be licensed by the Arizona

Department of Insurance end have a BEST rating of not l€ss than A. The Licensee insunnce coverage

shdl be pdmary insurance and non-conaibutory with rcspect to dl other available sources. The City shdl
be an additiond insured to the full limits of liability purchased by Licensee eveo if limits of lnbility are in

excess of those required of the Licensee. The form of the policy must be acceptable to the City before
License will be issued. Further, Licensee agrees to indemnifr, defend and hold harmless the City of
Glendde and its officers and employces from dl suits, actions, claims and damages, including attomey/s



fees and costs, of aoy character or neture, induding persond it inry, death or property damage, incurred
io whole or in part as a result of any work perfomred bn or on behalf of Licensee under this License. It is
the intent of the Licensee that it shdl indemnify the City in dl instaoces, except for damages resulthg
from the City's sole negligence, regerdless of whether or not the liability, loss or damage is caused by, or
dleged to be caused it p"rt by, the negligence, gross aegligence or fault of the City. Failure of City to
request end/ or failure of the Licensee to provide ongoing proof of insurance as provided herein shdl not
waive the requirement to maintain coverage compliance thloughout the temr of the license.

13. If Licensee fails to perform any of its obligations uoder this License, and if said nonperforrnance
continues after written notification to Licensee, fior a period of ten (10) days fot matters posing risk to
safety of the public or others using or passing on the Property and thirty (30) days for dl other rnatters,
then Licensee shdl be in default. Upon defaulg it shall be lawful and optiond for the City, as one of its
remedies, to declare a termination of this License and to reake possession of the Property.

14. Should Licensee, its successors-in-interesg ot $ry of its authorized rqrresenatives or employees, engage
or faciliate illegal activity, including dnrg-related illegd activity, or engage in acts of violence or threats of
violence on the premises located ^t 5524 North 51"t Avenue, such illegd activity will be grcunds for
irnrrediate revocation of this License.

15. Upon termination of this License by either p fiy, {ry improvements made to the Property by Licensee
shdl become CVr, unless otherwise agreed.

16. Any arnendsrents to this License must h in writing and signed by both parties. Arizona law shall be
applied to the interprctation and enfiorcernent of this License. In the event that any term or provision of
this License is declared by a court of competent iurisdiction to be invdid or illegd for any reason, this
License shdl be interpreted as if such invdid or illegd prevision were not a part hereof.

CITY OF GLENDALE,

R Phelps
Its: City Manager

APPROVED AS TO FORM:

county o, lylofioofq)'"'
ACKNOWLEDGED before rne on Oi, l{ dry of N0llQtllbT2016, personally appeared before

Bp

stzte ot *h'7Afiti )

rne

the Sate of Arizona.

of and on behdf of the City of Glendale, a municipd corporation of





My Commission Expires:

CDS PROPERTIES, LLC

st"t $dqgas- )

count-v of lwi *..q1) 
) tt'

AcKNowl-EoceD;ror. rne oo rhi"4a", "dfiJ=-- 
20r6,by

- 
r,nt, U. C c-t*.

My Commission Expires:

6ffi-l.ttontan
|lobryR$lic.

$rqg#:ffi'
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