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MASTER DEVELOPMENT AGREEMENT

This Agreement (*Agreement”) is by and between the City of Glendale, Arizona (“City”)
and JQH - Glendale, AZ Development, LLC, a Missouri limited liability company (“JQH"),
each acting by and through their representatives.

RECITALS

WHEREAS, the City has approved and adopted a Planned Area Development
designation for the Westgate City Center, Z 01-23, which created a master planned mixed-use
development (the “Development Area”); and

WHEREAS, the City desires to have an upscale hotel, conference center and media
facility, and related parking, located in the Development Area; and

WHEREAS, the City owns approximately 11.93 acres of land in the Development Area
described on Exhibit “A” hereto (the “Project Site”) that the City intends to allocate among the
“Hotel Site” (defined below) on which the “Hotel” (defined below) will be constructed, and the
“Public Facilities Site” (defined below) on which the “Conference Center” (defined below), the
“Media Facility” (defined below), and the “Parking Facility” (defined below) will be
constructed; and

WHEREAS, JQH intends to construct the Hotel on the Hotel Site to satisfy the needs of
local employers in the Development Area, conventioneers and visitors to the City; and

WHEREAS, the City intends to convey and JQH intends to purchase the Hotel Site on
which JQH will construct the Hotel; and

WHEREAS, the City intends to cause the construction of the Conference Center, the
Media Facility, and the Parking Facility to serve the Hotel, Conference Center, Media Facility,
and other facilities within the Development Area. All such structures will be constructed on the
Public Facilities Site pursuant to the “Design-Build” provisions of Arizona law including, but not
limited to, A.R.5.§ 34-601 et. seq.; and

WHEREAS, the City desires that the Parking Facility and Conference Center be
managed and operated in a coordinated and compatible manner with the Hotel pursuant to lease
agreements between the City, as lessor, and JQH, as lessee; and

WHEREAS, JQH desires to be the entity selected by the City to manage and operate the
Conference Center and Parking Facility.

NOW THEREFORE, in consideration of the foregoing and the mutual promises
contained herein, and other valuable consideration the sufficiency and receipt of which are
hereby acknowledged, the parties agree as follows:
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ARTICLE 1

PURPOSE AND DEFINITIONS.

1.1 Purpose. The purpose of this Agreement is, as described in the foregoing
recitals, to evidence the agreement of the City and JQH to cooperate in the development,
construction and operation of the Hotel, Conference Center, Media Facility, and Parking Facility,
sometimes collectively referred to as the Project herein, and to evidence the agreement of the
City to acquire a portion of the land required for the Project. All parties hereto desire to
cooperate to ensure that the Project is constructed and operated in a harmonious and efficient
manner. This Agreement shall be interpreted in such a manner as may be most consistent with
the foregoing purpose.

1.2 Definitions. For purposes of this Agreement, each of the following terms shall
have the meanings set forth in the foregoing recitals and herein.

(a) “An Event of Bankruptcy or Insolvency” shall mean the
dissotution or termination of a party’s existence as a going business, insolvency, appointment of
receiver for any part of the party’s property and such appointment is not terminated within 90
days after such appointment is initially made, and any general assignment for the benefit of
creditors, or the commencement of any proceedings under any bankruptcy or insolvency laws by
or against a party and such proceedings is not dismissed within 90 days after the filing thereof.

(b) “Approved Franchise” shall mean a franchise arrangement with an
Approved Franchisor whereby JQH is permitted to operate the Hotel as a full-service, upscale (a
Marriott Renaissance, or full-service, upscale hotel according to the classifications of Smith
Travel Research, Inc., or comparable rating level) hotel using the name and reservation system of
the Approved Franchisor.

) “Approved Franchisor™ shall mean a national or international hotel
franchisor, and for a specific hotel product, approved by the City; provided, however that the
City shall not unreasonably withhold its consent to a franchisor of full-service, upscale hotels, so
long as such franchisor is one of the 15 largest national or 50 largest international hotel chains as
of such date. The “Renaissance™ brand has been approved as the initial Approved Franchisor.

(d) “Approved Plans” shall mean construction drawings for the Hotel,
Parking Facility, Conference Center, or Media Facility, as the case may be, approved by the City,
all other applicable authorities, and, to the extent required, by the Approved Franchisor.

(2) “Commencement of Construction” shall mean, with respect to each
of the Hotel, the Conference Center, the Media Facility, and the Parking Facility, that all of the
following have occurred: (i) preparation and approval of the Approved Plans, (ii) issuance by all
applicable governmental authorities of necessary permits for grading the applicable Site,
(iit) commencement of grading of the applicable Site pursuant to appropriate permits from
applicable governmental authorities, (iv) commencement of construction of vertical elements of
the Hotel, Parking Facility, Conference Center, or Media Facility, as the case may be, pursuant to
Approved Plans, and (v) issuance by all applicable sovernmental authorities of necessary permits
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for construction of the Hotel, Parking Facility, Conference Center or Media Facility, as the case
may be, pursuant to the Approved Plans.

() “Completion of Construction” shall mean, with respect to each of
the Hotel, the Conference Center, the Media Facility, and the Parking Facility, that all of the
following have occurred: (i) the improvements have been substantially completed in accordance
with the Approved Plans, (ii) a certificate of substantial completion has been issued by the
general contractor(s) and architect(s) for the improvements, and a copy of such certificate has
been delivered to JQH and the City, (1ii) a final, permanent certificate of occupancy for the
improvements has been issued by the City, and a copy thereof has been delivered to JQH, and
(iv) the Hotel, Conference Center, Media Facility or Parking Facility, as the case may be, is fully
operational and open for business to the general public.

(g) “Conference Center” shall mean the conference center deseribed in
Section 2.3 hereof.

(h) “Force Majeure” shall mean any contingency or cause beyond the
reasonable control of a party including, without limitation, acts of God or the public enemy, war,
riot, acts of terrorism, civil commotion, insurrection, government or de facto governmental
action (unless caused by acts or omissions of the party), fires, explosions, rain or other weather
delays, floods, strikes, slowdowns or work stoppages; provided, however, that any party wishing
to claim a Force Majeure delay must give written notice to the other parties within thirty (30)
days following commencement of the conditions giving rise to the claim, reasonably describing
the conditions and the anticipated delay.

(1) “Hotel” shall mean the hotel described in Section 2.2 hereof.

) “Hotel Site” shall mean the portion of the Project Site described in
Section 2.6.1 hereof.

(k) “Media Facility” shall mean the media facility described in
Section 2.4 hereof.

M “Parking Facility” shall mean the parking facility described in
Section 2.5 hereof.

(m)  “Project” shall mean the Hotel, the Conference Center, the Media
Facility and the Parking Facility.

() “Project Site” shall mean the land described on Exhibit “A” hereto.

(o} “Property” shall mean, collectively, the Hotel Site and the Public
Facilities Site.

(p) “Public Facilities Site” shall mean the portion of the Project Site
other than the Hotel Site.
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(q) “Related Agreements” shall mean, collectively, the Purchase and
Sale Agreement in a form mutually-agreeable to the City and JQH attached hereto as
Exhibit “B”, and any other agreement executed between the City and JQH (or any affiliate) in
respect of the construction or operation of the Project.

ARTICLE 2

PROJECT OVERVIEW.,

2.1 General. This Agreement outlines the parties’ respective rights and obligations
regarding the design, construction, development, ownership, use and maintenance of the Project.

22 Hotel. The Hotel shall be a full-service, upscale Marriott Renaissance hotel or
comparable full-service, upscale (according to the classifications of Smith Travel Research, Inc.)
national brand hotel operated in conjunction with the reservation system thereof, constructed on
the Hotel Site in substantial accordance with Approved Plans, consisting of at least 320 guest
rooms and a reasonable quantity of surface parking (taking into account those parking spaces
available in the Parking Facility), with food service and related amenities and space for
providing the services necessary for a full-service upscale hotel, open to the public and serving
the Conference Center, Media Facility, adjacent business community and citizens of the City,
under and in accordance with the standards of an Approved Franchise.

2.3 Conference Center. The Conference Center shall be constructed on the Public
Facilities Site in substantial accordance with Approved Plans, to provide an upscale conference
center and meeting rooms comparable in quality to the Hotel, containing not fess than 80,000
gross square feet of meeting and conference space and including a minimum of one ballroom and
other small meeting rooms, and a reasonable quantity of surface parking (taking into account
those parking spaces available in the Parking Facility). The City will canse the Conference
Center to be constructed in accordance with the “Design-Build” provisions of Arizona law and
will lease the Conference Center upon completion in accordance with the terms and conditions of
the Conference Center Lease.

24 Media Facility. The Media Facility shall be constructed on the Public Facilities
Site in substantial accordance with the Approved Plans, and shall contain approximately 65,000
gross square feet of space. The Media Facility will not be physically incorporated into the
Conterence Center structure. The City will cause the Media Facility to be constructed pursuant to
the *“Design-Build” provisions of Arizona law. The Media Facility shall be excluded from the
Conference Center Lease,

2.5  Parking Facility. The Parking Facility shall be constructed on the Public
Facilities Site in substantial accordance with the Approved Plans, as a parking structure with 2
minimum of 900 parking spaces and a minimum of 250 surface parking spaces. The City will
cause the Parking Facility to be constructed pursuant to the “Design-Build” provisions of
Arizona law and will Jease the Parking Facility upon completion in accordance with the terms
and conditions of the Parking Facility Lease. The City reserves the right to engage the firm
selected for construction of the Conference Center to construct the Parking Facility.
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2.6 Project Site. The Hotel, Parking Facility, Conference Center and Media Facility
shall be constructed on the Project Site within the Development Area located in Glendale,
Arizona.

26.1 Hotel Site. The Hotel Site shall be approximately 4 acres of land as
depicted in Exhibit “C” (the “Hotel Site™), on which the Hotel shall be constructed. The actual
acreage and location of the Hotel Site shall be determined by the City and JQH prior to the
Closing Date (hereinafter defined). JQH acknowledges that JQH will acquire the Hotel Site from
the City pursuant to the Purchase and Sale Agreement and will construct the Hotel on the Hotel
Site.

2.6.2 Conference Center, Media Facility and Parking Facility Site. The
Conference Center, Media Facility and Parking Facility shall be constructed on the Public
Facilities Site. The actual acreage and location of the Public Facilities Site shall be determined
by the City and JQH prior to the Closing Date.

277 Plans. The Hotel, Parking Facility, Conference Center and Media Facility shall
be constructed in accordance with the Approved Plans. JQH has provided to the City, and the
City has approved, a rendering of the Hotel. The City shall have the entity selected pursuant to
the “Design-Build” provisions of Arizona law for construction of the Conference Center and
Media Facility and the entity selected pursuant to the “Design-Build” provisions of Arizona law
for construction of the Parking Facility provide to, and coordinate with, JQH, the renderings and
plans and specifications for the Parking Facility, Conference Center and Media Facility in order
that the same are compatible in design and operation with the Hotel.

2.8 Project Quality. JQH shall construct, and continuously maintain and operate the
Hotel in accordance with the standards of an Approved Franchise. The results of any quality
inspection made by an Approved Franchisor of the Hotel shall be made available to the City
upon request. The Conference Center and Parking Facility will be maintained and operated in
accordance with the standards set forth in the Conference Center Lease and Parking Facility
Eease.

ARTICLE 3

EASEMENTS.

The parties acknowledge that the Project is still in its formative stages. It may not be
possible to identify all necessary easements for the Project by the time this Agreement 1s
execnted. The parties agree to cooperate in good faith to grant to each other such additional
gasements as may be necessary to allow the efficient operation of the Hotel, Parking Facility,
Conference Center and Media Facility; provided, however, nothing in this ARTICLE is intended
o impose on any party an obligation to grant any further easement if such further easement
would materially interfere with the grantor’s use or intended use of its own property. While the
Project is being constructed, the City’s and JQH’s contractors may use the Hotel Site, the Public
Facilities Site and, with the City’s prior written approval, which approval may be withheld in the
City’s sole discretion, other City-owned areas, for general construction purposes, including
laydown, storage, utilities, trailers and construction and related vehicle parking.
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ARTICLE 4

CLOSING.

The closing of the Hotel Site shall occur as provided in the Purchase and Sale Agreement
for the Hotel Site (the “Closing Date™) at a place in Glendale, Arizona, or at such place and time
as the parties may mutually agree. If any of the conditions set forth in ARTICLE 6 hereof have
not been met on or before the Closing Date (unless sooner required herein), then the party
benefited by the condition may waive the condition or terminate this Agreement by written
notice to the other party. In the event of such termination, the parties shall be relieved from any
liability or further obligation hereunder except to the extent expressly provided for herein
(including, but not limited to, any indemnities set forth herein).

ARTICLE 5

LEASES.

The term of the Conference Center Lease and the Parking Facility Lease shall begin on
the Completion of Construction has been achieved on the Hotel and will continue in accordance
with the terms of the applicable lease.

ARTICLE 6

CONDITIONS PRECEDENT.

This Agreement may be terminated by written notice unless each of the following
conditions shall have been satisfied by the Closing Date or such other dates as may be indicated.
If this Agreement is terminated for failure of a required condition set forth in this ARTICLE 6,
no party shall thereafter have any obligation or liability hereunder except to the extent expressly
provided for herein (including, but not limited to, any indemnities set forth herein), unless the
failure of the condition results from the breach or default of a party (in which the provisions
hereof concerning remedies for default shall apply).

6.1 Hotel Plans and Specifications.

{a) By March 1, 2006, JQH shall have submitted design development
drawings for the Hotel (consistent with the design development drawings approved by the City
prior to execution hereof) to the Approved Franchisor for approval.

(b) By June 1, 2006, the Approved Franchisor shall have approved the
design development drawings for the Hotel.

6.2 Design-Build Firm_Selection. The City has selected a Design-Build firm
acceptable to JQH for the Parking Facility, the Conference Center and the Media Facility.

6.3 Conference Center Plans: Media Facilitv Plans: Parking Facility Plans. The
selected Design-Build firm shall timely submit design development drawings for the Conference
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Center, the Media Facility, and the Parking Facility to the City and they shall have been
approved by the City.

6.4  Franchise Approval. By June 1, 2006, JQH shall have received approval for a
franchise from the Approved Franchisor for the Hotel and shall have provided the City written
confirmation, in a form satisfactory to the City, of such approval.

6.5 [Intentionally left blank].

6.6 Hotel Financing. On or before the initiation of construction on the Hotel, JQH
shall have demonstrated to the reasonable satisfaction of the City that it has arranged adequate
construction financing for the Hotel on terms and conditions reasonably satisfactory to the City.

6.7  Legal Proceedings. By the Closing Date, no preliminary or permanent injunction
or other order, decree, or ruling issued by a governmental entity, and no statute, rule, regulation,
or executive order promulgated or enacted by a governmental entity, shall be in effect that
restrams, enjoins, prohibits, or otherwise makes illegal the consummation of the transactions
contemplated by this Agreement; no proceedings by a governmental entity shall have been
commenced or threatened against the City or JQH (or any of their respective affiliates,
associates, directors, or officers) seeking to prevent or challenge the transactions contemplated
by this Agreement:, and no proceeding before a court of competent jurisdiction shall have been
commenced against the City or JQH (or any of their respective affiliates, associates, directors, or
officers) seeking to prevent or challenge the transactions contemplated by this Agreement or
seeking material damages in connection therewith.

6.8 Consents. As and when required (but not later than the issuance of bonds by the
City), all consents and approvals reasonably necessary to permit consummation of the
transactions contemplated by this Agreement under any bond, debenture, note, mortgage,
indenture, lease, contract, agreement, or other instrument or obligation between the parties shall
have been obtained, and all thereof shall be in full force and effect.

ARTICLE 7

JOH’S OBLIGATIONS.

7.1 Construction. JQH agrees to design and construct the Hotel on the Hotel Site
without cost to the City. JQH shall, subject to events of “Force Majeure” and in good and
workmanlike manner, cause Commencement of Construction of the Hotel at a time that will
allow for completion and opening of the Hotel by August 1, 2007.

7.1.1 Construction Plans: JQH shall comply with all applicable laws,
regulations, rules, codes and ordinances in the design and construction of the Hotel, and shall,
prior to Commencement of Construction of any phase or portion thereof, obtain the City’s
written approval of the construction drawings and specifications, which consent shall not be
unreasonably withheld. JQH shall periodically consult with designated representatives of the
City and the Approved Franchisor in connection with the design of the Hotel and make copies of
the plans and specifications for the Hotel available to such representatives, upon request or when
any raterial change to the plans or specifications is proposed.
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7.1.2  Construction Financing, JQH shall obtain construction financing on
terms and conditions reasonably satisfactory to the City adequate to construct the Hotel
substantially in accordance with Approved Plans.

7.2 Assignment. Transfer Lease. During the term of this Agreement, JQH shall
continuously own and operate the Hotel and Hotel Site and shall not sell, convey, lease, sublease,
or transfer its ownership or any interest in the Hotel or the Hotel Site, or any portion, thereof
whether by sale, lease, assignment, mortgage, or other means to any other party without the
express written consent of the City, which may be granted or withheld in the City's sole
discretion, except the following:

(a) the granting of a mortgage lien to the lender providing JQH the
Hotel financing, which lien shall be subordinate to JQH’s covenants and obligations under this
Agreement and the Related Agreements;

(b) the transfer of an interest in the Hotel or the Hotel Site to John Q.
Hammons Hotels Development L.L.C., or a related or affiliated entity owned or controlled by
JQH, or a financially gualified third party subject to the reasonable approval of the City,
provided such entity expressly assumes all of the covenants and obligations of JQH herein and
the Related Agreements, subject to the reasonable satisfaction of the City;

() the transfer of an interest in the Hotel or the Hotel Site pursuant to
the rights of first refusal described on Exhibit “D” hereto;

{d) sublease of space for retail or gift shops within the Hotel, sublease
of space for franchise restaurants within the Hotel, franchise restaurant services for the ballroom
(which are approved by the Approved Franchisor, and which are in accordance with any
applicable standards of the Approved Franchisor and comparable full-service, upscale national
brand hotel industry standards); and

(e) sublease of space for franchise restaurant services for meeting
space within the Conference Center if JQH is the lessee under the Conference Center Lease, but
only with the prior written consent of the City, which consent will not be unreasonably withheld,
and any required approval from the Approved Franchisor.

73 Ownership of Conference Center and Parking Facility. The City shall own
the Conference Center, the Media Facility, the Parking Facility and the Public Facilities Site.
Except to the limited exient expressly delegated to JQH in an applicable lease, all rights
appurtenant to ownership of these improvements and sites will be retained by the City
(including, but not limited to, any rights to revenue derived from naming, advertising, and other
such collateral sources of income).

7.4 Conference Center.

74.1 Completion. As a member of the joint venture constructing the
Conference Center, JQH will make best efforts and cause other members of the joint venture to
make best efforts to construct the Conference Center and make the Conference Center available
to the City (in a condition suitable for use as a conference center) no later than December 1,
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2006. The parties agree that the City shall operate and bear the costs of operation of the
Conference Center for City purposes prior to the opening of the Hotel.

7.4.2 Conference Center Lease. Prior to completion of the Hotel, and in
sufficient time to coordinate with the opening date of the Hotel, the City and JQH will negotiate
mutually acceptable terms for the lease and management of the Conference Center.

7.4.3 Conference Center Operation. JQH shall operate and maintain the

Conference Center in accordance with a Conference Center Lease commencing with the opening
of the Hotel.

75 Media Fag:ilitv.

7.5.1 Operations. The City may operate the Media Facility or may enter into a
lease with a third party for operation of the Media Facility.

7.5.2 Completion. As a member of the joint venture constructing the Media
Facility, JQH will make best efforts and cause other members of the joint venture to make best
efforts to construct the Media Facility and make the Media Facility available to the City (in a
condition suitable for use as a media facility) no later than December 1, 2006.

7.6 Parking Facility.

7.6.1 Parking Facility Lease. Prior to completion of the Hotel, and in
sufficient time to coordinate with the opening date of the Hotel, the City and JQH will negotiate
mutually acceptable terms for the lease and management of the Parking Facility.

7.6.2 Parking Facility Operation. JQH shall operate and maintain the Parking
Facility in accordance with the Parking Facility Lease commencing with the opening of the
Hotel.

7.6.3 Completion. As a member of the joint venture constructing the Parking
Facility, JQH will make best efforts and cause other members of the joint venture to make best
efforts to construct the Parking Facility and make the Parking Facility available to the City (in a
condition suitable for use as a parking facility) no later than December 1, 2006.

7.7 Construction Period Insurance. During the time of Hotel construction (the
“Construction Period”), JQH shall maintain such liability and property damage insurance, and
shall maintain or cause to be maintained such builder’s risk coverage, as may be appropriate for
the construction of the Hotel.

7.8 Schedule. Subject to Force Majeure events, JQH shall cause Commencement of
Construction on each of the Conference Center, Media Facility and Parking Facility immediately
after the Closing Date and completion of the plans and specifications for the work, and shall
cause the design and construction of the Conference Center, Media Facility and Parking Facility
to proceed diligently, in accordance with all applicable laws, regulations, rules, codes and
ordinances, and in a good and workmanlike manner, toward Completion of Construction of ¢ach
such improvement.
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7.9  Consultation. JQH shall periodically consult with the designated representatives
of City in connection with design of the Conference Center, Media Facility and Parking Facility
and shall, upon the request of City or City representatives, make available to such representatives
copies of the plans and specifications for such improvements.

7.10  Conference Center and Parking Facility Capital Maintenance. The
responsibility (if any) of the lessee for capital maintenance on the Convention Center and
Parking Facility shall be as provided in the applicable lease. Likewise, the right of the lessee to
any reimbursements for such maintenance shall be as provided in the applicable lease.

7.11  Approval of Hotel Plans. JQH shall obtain approval of the design development
drawings for the Hotel from the City by the Closing Date and shall obtain approval of the design
development drawings for the Hotel and the Approved Franchisor by June 1, 2006. JQH shall
obtain approval of the construction drawings for the Hotel from the City and the Approved
Franchisor by the Commencement of Construction of the Hotel. The City shall not be required to
issue a certificate of occupancy for the Hotel, or any portion thereof, unless and until JQH has
obtained approval of constructed Hotel improvements from the Approved Franchisor and
provided the City written confirmation thereof.

7.12  Franchise Required Use. During the term of this Agreement, the Hotel shall be
operated as a full-service, upscale, as defined in Section 1.2(b) hereof, hotel and related
amenities, open to the public and serving the Conference Center, Media Facility, the adjacent
business community and the citizens of the City under and in accordance with the standards of an
Approved Franchise.

7.13  Purchase of Hotel Site. JQH shall purchase the Hotel Site from the City and the
City shall sell the Hotel Site to JQH for $1,000,000 and on the terms and conditions set forth in
the Purchase and Sale Agreement,

ARTICLE 8

CITY’S OBLIGATIONS.
8.1 Construction.

8.1.1 Conference Center. The City shall cause the Conference Center to be
designed, built and equipped on the Public Facilities Site utilizing the “Design-Build” provisions
of Arizona law. The City shall use, and shall cause the builder selected to construct the
Conterence Center to use, good faith commercially reasonable efforts to achieve Completion of
Construction of the Conference Center by December 1, 2006,

8.1.2 Media Facility. The City shall cause the Media Facility to be designed,
built and equipped on the Public Facilities Site utilizing the “Design-Build” provisions of
Anzona law. The City shall use, and shall cause the builder selected to construct the Media
Facility to use, good faith commerciaily reasonable efforts to achieve Completion of
Construction of the Media Facility by December 1, 2006.
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8.1.3 Parking_ Facility. The City shall cause the Parking Facility to be
designed, built and equipped on the Public Facilities Site utilizing the “Design-Build” provisions
of Arizona law. The City shall use, and shall canse the builder selected to construct the Parking
Facility to use, good faith commercially reasonable efforts to achieve Completion of
Construction of the Parking Facility by December 1, 2006.

8.1.4 Schedule. Subject to Force Majeure events, the City shall cause
Commencement of Construction on each of the Conference Center, Media Facility and Parking
Facility within a reasonable time after the Closing Date and completion of the plans and
specifications for the work, and shall cause the design and construction of the Conference
Center, Media Facility and Parking Facility to proceed diligently, in accordance with all
applicable laws, regulations, rules, codes and ordinances, and in a good and workmanlike
manner, toward Completion of Construction of each such improvement.

8.1.5 Consultation. The City shall periodically consult with the designated
representatives of JQH in connection with design of the Conference Center, Media Facility and
Parking Facility and shall, upon the request of JQH or JQH representatives, make available to
such representatives copies of the plans and specifications for such improvements.

8.2 Leases,

8.2.1 Conference Center Lease. Upon Completion of Construction of the
Hotel, the City agrees to lease the Conference Center to JQH on the terms and provisions
contained in the Conference Center Lease.

8.2.2 Parking Facility Lease. Upon Completion of Construction of the Hotel,
the City agrees to lease the Parking Facility to JQH on the terms and provisions contained in the
Parking Facilities Lease.

8.3 Utilities. On or before the time the Hotel Site and Public Facilities Site are
prepared for the pouring and/or construction of the foundation for the Hotel, Conference Center
and Parking Facility, the City shall, subject to Force Majeure events, cause all utilities necessary
for the operation of the Hotel, Conference Center and Parking Facility (including water, sanitary
sewer, gas, and electricity) to be “stubbed out” or otherwise made available for connection at the
property line of the Project Site.

8.4  Directional Signage. The City agrees to use its reasonable best efforts to cause
directional signage to be installed and maintained during the term of this Agreement at those
locations that the City presently provides directional signage for other venues within the
Development Area identifying the location of the Hotel, Conference Center and Parking Facility.
The costs of such signage, if any, shall be the responsibility of the City.

8.5 [intentionally left blank].

8.6 Sale of the Hotel Site. The City shall sell the Hotel Site to JQH on the terms and
conditions contained in the Purchase and Sale Agreement.
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ARTICLE 9

GENERAL PROVISIONS.

9.1  Successors and Assigns. The terms and conditions of this Agreement are
binding upon the successors and assigns of all parties hereto. Except as provided in Section 7.2,
this Agreement may not be assigned by any party without the express written consent of the
other party which may withheld or conditioned in the party’s sole discretion.

9.2 Indemnification. It is understood and agreed by and among the parties that in the
design, construction and development of the Hotel, the Conference Center, the Media Facility,
and the Parking Facility, and any of the related improvements described herein, and in the
parties’ satisfaction of the terms and conditions of this Agreement, each party is acting
independently, and the City assumes no responsibility or liability to any third parties in
connection with these actions. JQH agrees to indemnify and defend the City, its officers, agents
and employees for, from and against any claims, suits, damages and causes of action, liabilities,
costs and expenses, including reasonable attorneys’ fees and court costs, arising out of or
resulting from JQH’s negligent acts or omissions, or from JQH’s breaches, pertaining to its
obligations under this Agreement. To the extent permitted by applicable law, the City agrees to
indemmify and defend JQH, its directors, officers, agents and employees for, from and against
any claims, causes of action, costs and liabilities including reasonable attorneys’ fees and court
costs, arising out of or resulting from the City’s negligent acts or omissions, or from the City’s
breaches, pertaining to its obligations under this Agreement. In the event of joint and concurrent
negligence of both JQH and the City, responsibility and indemnity, if any, shall be apportioned
comparatively in accordance with the laws of the State of Arizona without, however, waiving
any governmental immunity available to the City under Arizona law and without waiving any
defense of the parties under Arizona law. The provisions of this section are solely for the benefit
of the parties hereto and are not intended to create or grant any rights, contractual or otherwise to
any third person or entity,

9.3 No Joint Venture. It is acknowledged and agreed by and among the parties that
the terms hereof are not intended to, and shall not be deemed to, create any partnership or joint
venture among the parties. The City, past, present and future officers, elected officials,
employees and agents of the City do not assume any responsibilities or liabilities to any third
party in connection with the development, design, construction or operation of any of the
improvements contemplated by this Agreement. In addition, JQH acknowledges and agrees that
there shall be no recourse against any of the aforesaid parties, who shall incur no liability in
respect to any claims based upon or relating to the Agreement.

9.4  Notice. Any notice required or permitted to be delivered hereunder shall be
deemed received when given in writing and delivered personally, transmitted by a nationally
recognized overnight delivery service, or when sent by United States mail, postage prepaid,
certified mail, return receipt requested, addressed to the party at the following address:
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To the City:

City Manager

City of Glendale

3830 West Glendale Avenue
Glendale, Arizona 85301
Telephone: {623} 930-2870
Facsimile: {623} 847-1399

With a copy to:

City Attormey

City of Glendale

5850 West Glendale Avenue
Glendale, Arizona 85301
Telephone:  (623) 930-2930
Facsimile: (623) 915-2391

And to:

Jay Ruffner, Esq.

Fennemore Craig, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
Telephone:  (602) 916-5360
Facsimiie: (602) 916-5560

To JQH:

JQH - Glendale, AZ Development, LLC
300 John Q. Hammons Parkway, Suite 900
Springfield, Missouri 65806

Telephone:  (417) 864-4300

Facsimile: (417) 873-3540

With a copy to:

Debra Mallonee Shantz, Esq.

John Q. Hammons Hotels Management, LLC
300 John Q. Hammons Parkway, Suite 900
Springfield, Missouri 65806

Telephone:  (417) 873-3586

Facsimile: (417) 873-3503

9.5  Entire Agreement. This Agreement and the Exhibits attached or to be attached
hereto is the entire agreement among the parties with respect to the subject matter covered in this
Agreement. There is no other collateral oral or written agreement among the parties that in any
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manner relates to the subject matter of this Agreement, except as provided in the Exhibits
attached or to be attached hereto.

9.6  Covenants Run with the Property. The provisions of this Agreement are
hereby declared covenants running with the Property and are fully binding on the City, JQH, and
each and every subsequent owner, tenant, subtenant, licensee, manager and occupant of all or
any portion of the Property but only during the term of such party’s ownership, tenancy,
subtenancy, license, management or occupancy thereof (except with respect to defaults that
occur during the term of such person’s ownership, tenancy, subtenancy, license, management or
occupancy) and shall be binding on all successors, heirs, and assigns of JQH as may relate to this
Project, the Property, or this Agreement.

9.7  Governing Law. The validity of this Agreement and any of its terms and
provisions, as well as the rights and duties of the parties, shall be governed by the laws of the
State of Arizona; and venue for any action corcerning this Agreement shall be in the Superior
Court of Maricopa County, Arizona.

98  Amendment. This Agreement may be amended by the mutual written agreement
of the parties.

9.9  Legal Construction. In the event any one or more of the provisions contained in
the Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such as invalidity, illegality, or unenforceability shall not affect other provisions, and the
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained in it.

9.10  Recitals. The recitals and Exhibits to this Agreement are incorporated herein.

9.11  Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period
of time following the closing of the transactions contemplated hereby shall survive the closing
and shall not be merged therein. Upon termination of this Agreement, any indemnities set forth
herein shall continue in full force and effect.

9.12 Gender, Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to include
the plural, and vice versa, unless the context requires otherwise.

9.13  Brokers. Each party represents to each other party that it has not employed or
retained any broker or finder in connection with the purchase or lease of any property and/or
transaction contemplated hereby. Each party shall defend, indemnify and hold the others
harmless for, from and against any claims by third parties, made as a result of any act of the
party so representing, for real estate sales or brokerage commissions, finders fees or similar
payments in connection with the transactions provided for herein, and all costs and expenses
incurred by the indemnitee in connection therewith including, but not limited to, reasonable
attorneys’ fees.
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9.14 Counterparts. This Agreement and the attached Exhibits may be executed in
counterparts. Each of the counterparts shall be deemed an original instrument, but all of the
counterparts shall constitute one and the same instrument.

9.15  Conflicts. In the event any one or more of the provisions contained in this
Agreement conflict with any one or more of the provisions contained in any one or more of the
Related Agreements, the provision(s} of the specific Related Agreement(s) shall control.

9.16  Conflicts of Interest. Each member, official, representative and employee of the
City shall, at all times while this Agreement is in effect, be bound by all applicable laws
pertaining to conflicts of interest, and, to the extent prohibited by such laws, not have any
persona interest, direct or indirect, in this Agreement or participate in any decision relating to
this Agreement that relates to his or her personal interest or the interest of any entity in which he
or she is, directly or indirectly, interested.

(a) General. AR.S. §38-511 provides political subdivisions of the
State of Arizona, including the City, with the right to cancel contracts under certain
circumstances. The City and JQH acknowledge that the provisions of A.R.S. §38-511, which are
hereby Incorporated in this Agreement by this reference, may create a situation in which the City
might have a right to cancel this Agreement pursuant to AR.S. §38-511. JQH shall net
knowingly take any action that could create a right of cancellation under A.R.S. §38-511 with
respect to this Agreement.

(&) City Notice. By separate notice to JQH given upon execution of
this Agreement, the City shall provide the names of the persons significantly involved in
initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City.

{c) Submission. JQH shall have the right to, from time to time during
the three years after the Effective Date of this Agreement, give notice to the City of the name of
any person that JQH proposes to employ. The City shall, within 30 days after the City’s receipt
of such notice, deliver to JQIH a certificate stating whether the person named in such notice was,
for the purpose of AR.S. §38-511, significantly involved in initiating, negotiating, securing,
drafting or creating this Agreement on behalf of the City.

{d) Reliance. JQH shall be entitled to rely on the accuracy of each
certification provided by the City pursuant to Section 9.16(c).

(e) Cancellation. If circumstances arise that could result in the City
having the right to cancel this Agreement pursuant to A.R.S. §38-511, the City shall give notice
of such circumstances to JQH, which notice shall describe such circumstances. The City shall not
cancel this Agreement pursuant to A.R.S. §38-511 by reason of such circumstances unless and
until the following conditions precedent to such cancellation have been satisfied:

(i) JQH shall have, within 30 days after its receipt of the City
notice to which the first sentence of this Section 9.16(e) refers, either (x) presented to the City
Manager of the City a statement of the actions that JQH proposes to take with respect to such
circumstances and the reasons why JQH asserts that the City should waive its right to cancel this
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Agreement pursuant to A.R.S. §38-511 by reason of such circumstances, or (v) failed to present
such a statement;

(i) Within 30 days after the expiration of the thirty-day period
described in the immediately preceding paragraph, the City Manager shall have submitted to the
City Council of the City a written recommendation whether the City should waive any right to
cancel this Agreement pursuant to A.R.S. §38-511 by reason of such circumstances; and

(iii}  Within 60 days after the receipt by the City Council of the
City of such written recommendation, the City Counci! shall, after consideration of such
recommendation, determine whether to cancel this Agreement pursuant to A.R.S. §38-511 by
reason of such circumstances or waive any right to such cancellation.

ARTICLE 10
REPRESENTATIONS, WARRANTIES AND COVENANTS.
10.1  Representations and Warranties of the City. The City hereby represents and

warrants to JQH that the following statements are true as of the date hereof and shall be: true as
of the date of Closing Date.

10.1.1 Due Authority: No_Conflict. The City has all requisite power and
authority to execute this Agreement and to carry out its obligations hereunder and the
transactions contemplated hereby. This Agreement has been, and the documents contemplated
hereby will be, duly executed and delivered by the City and constitute legal, valid and binding
obligations enforceable against the City in accordance with the terms. The consummation by the
City of the transactions contemplated hereby is not in violation of or in conflict with, nor does it
constitute a default under, any of the terms of any agreement or instrument to which the City is a
party, or by which the City is bound, or of any provision of any applicable law, ordinance, rule or
regulation of any governmental authority or of any provision of any applicable order, judgment
or decree of any court, arbitrator or governmental authority.

10.1.2 Survival of City’s Representations and Warranties. All representations
and warranties of the City hereunder shall survive the Closing indefinitely.

10.2  JOH's Representations and Warranties. JQH represents and warrants to the
City that the following representations and warranties are true as of the date hereof, and shall be
true as of the Closing Date.

10.2.1 Due Organization. JQH is a limited liability company validly existing
under the laws of the State of Missouri, is duly gualified to do business in the State of Arizona,
and is authorized to enter into this Agreement.

10.2.2 Due Authority: No Conflict, JQH has all requisite power and authority
to execute and deliver this Agreement and to carry out its respective obligations hereunder and
the transactions contemplated hereby. This Agreement has been, and the documents
contemplated hereby will be, duly executed and delivered by JQH and constitute JQH's legal,
valid and binding obligations enforceable against JQH in accordance with their terms. The
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consummation by JQH of the transactions contemplated hereby is not in violation of or in
conflict with, nor does it constitute a default under, any term or provision of the organizational
documents of JQH, or any of the terms of any agreement or instrument to which JQH is a party,
or by which JQH is bound, or of any provision of any appiicable law, ordinance, rule or
regulation of any governmental authority or of any provision of any applicable order, judgment
or decree of any court, arbitrator or governmental authority.

10.2.3 Consents. No consent, approval, order or authorization of, or declaration
or filing with, any governmental authority is required on the part of JQH in connection with the
execution and delivery of this Agreement or for the performance of the transactions herein
contemplated by the respective parties hereto.

10.2.4 Litigation. There are no pending or, to the best knowledge of JQH,
threatened, judicial, municipal or administrative proceedings, consent decreed or, judgments
which might affect JQH’s ability to consurnmate the transaction contemplated hereby.

10.2.5 Survival of JOH’s Representations and Warranties. The
representations and warranties of JQH hereunder shall survive the Closing Date indefinitely.

10.3  Covenants of the City. The City hereby covenants as follows:

10.3.1 Compliance with Laws and Agreements. To comply with all laws,
ordinances and regulations of and agreements with or obligations to any federal, state, municipal
or other governmental body as may apply to the performance of the City’s obligations hereunder.

10.3.2 Other Agreements. To perform and comply with all of the teoms and
conditions of this Agreement and any other agreement now or hereafter entered into between the
City and any other party relating to the Project.

104 Covenants of JOH. JQH hereby covenants as follows:

10.4.1 Compliance with Laws and Agreements. To comply with all laws,
ordinances and regulations of and agreements with or obligations to any federal, state, municipal
or other governmental body as may apply to the performance of JQH’s obligations hereunder.

10.4.2 Other Agreements. To perform and comply with all of the terms and
conditions of this Agreement and any other agreement now or hereafter entered into between
JQH and any other party relating to the Project.

ARTICLE 11
TERMINATION.

This Agreement may be terminated upon the following:

(a) by written agreement of all parties;

JRUFFNER/1655454. 16/40060.010 17




{b) by the City, if JQH defaults or breaches any of the terms or
conditions of this Agreement or any of the Related Agreements, and such default or breach is not
cured within 60 days after notice thereof by the City;

{c) by the City, if any real or personal property taxes, sales and use
taxes or hotel/motel occupancy taxes owed to the City or any other applicable taxing unit, by
JQH, its successors, assigns and affiliates and/or assessed the Hotel, the Hotel Site, the
Conference Center, and/or the Parking Facility but payable by JQH under any applicable lease,
shall have become delinquent (provided JQH retains the right to timely and properly protest or
contest of any such taxes); and

(d) by the City, for an “Event of Bankruptcy or Insolvency” which
shall mean the dissolution or termination of JQH’s existence as a going business, insolvency,
appointment of receiver for any part of JQH’s property and such appointment is not terminated
within 90 days after such appointment is initially made, any general assignment for the benefit of
creditors, or the commencement of any proceeding under any bankruptcy or insolvency laws by
or against JQH and such proceeding is not dismissed within 90 days after the filing thereof.

ARTICLE 12

DISPUTE RESOLUTION.

Any event of default or any other dispute between or among the parties hereto under, in
connection with or relating to this Agreement (each, an “Arbitration Dispute™) shall be submitted
to arbitration {*“Arbitration”) under this ARTICLE 12.

12.1  Arbitrator., When needed, the parties hereto shall create a list (the *Arbitrator
List™) of 5 or more individuals who the parties hereto have mutually agreed are qualified to
resolve Arbitration Disputes. The individuals from time to ume listed on the Arbitrator List shall
be independent of each party hereto (and their respective affiliates) and shall hold no financial
interest in, or have any material financial or personal relationship with, any of the parties hereto
{(and their respective affiliates). Individuals selected for the Arbitrator List shall have experience
in public/private partnerships, unless the parties agree otherwise.

122  Changes to Arbitrator List. An individual shall remain on the Arbitrator List
until removed by the consent of all the parties hereto; provided that if any individual on the
Arbitrator List dies, refuses to serve or for any other reason is unable to serve, the parties shall
designate an additional individual to fill the vacancy on the Arbitrator List thereby created. An
individual shall be added to the Arbitrator List only upon the consent of all of the parties hereto;
provided that if a vacancy on the Arbitrator List is not filled within 30 days after any party hereto
gives the other parties hereto notice of the event that caused such vacancy, the remaining
individuals on the Arbitrator List shall, upon request by any party hereto, choose an individual to
fill such vacancy. If, at any time, there are 3 or fewer individuals on the Arbitrator List and the
parties hereto are unable to identify a sufficient number of additional individuals to increase the
Arbitrator List to 5 individuals, then, at the request of any party hercto, the selection of
additional individuals sufficient to cause the Arbitrator List to include 5 individuals shall be
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made by the regional vice president {or his/her equivalent) of the American Arbitration
Association (the “AAA”) with authority over Arizona.

123 Selection of Arbitrator. The individual! to be designated as the arbitrator (the
“Arbitrator”) for a given dispute shall be selected from the Arbitrator List by the consent of the
parties hereto, or at the request of any party, by random selection from the Arbitrator List.

12.4  Conduct of Arbitration, The Arbitration shall be conducted by the Arbitrator at
a location in Maricopa County, Arizona selected by the Arbitrator. The Arbitration shall be
conducted under the Arizona Arbitration Act, subject to this Agreement and any other documents
executed by the parties hereto. The Arbitrator shail follow the commercial rules of the AAA, but
shall have discretion to vary from such rules in light of the nature or circumstances of a given
Arbitration Dispute, provided that the Arbitrator shall, in all events, be constrained by the
provisions of this ARTICLE 12.

12.5 Discovery Rules. The parties shall make reasonable efforts to agree on discovery
rules and the extent and scope of discovery with respect to any Arbitration Dispute. In the event
the parties are not able to agree on such rules and the extent and the scope of such discovery, all
issues relating to such discovery shall be resolved by the Arbitrator in his/her sole discretion.
Unless waived by each of the parties participating in the Arbitration, the Arbitrator shall conduct
an Arbitration hearing at which the participating parties and their respective counsel may be
present and have the opportunity to present evidence and examine and cross-examine witnesses.
Witnesses shall, unless waived by the parties, present testimony under oath.

12,6 Experts. If the Arbitrator determines that the matters or 1ssues involved in any
Arbitration Dispute are outside the scope of the Arbitrator’s expertise, the Arbitrator shall have
the right to retain and rely on experts with respect to such matters and issnes. The cost of any
expert retained by the Arbitrator shall be a cost of the Arbitration to be paid as directed by the
Arbitrator. Any information obtained by the Arbitrator from an expert engaged by the Arbitrator
shall be disclosed by the Arbitrator to the parties to such Arbitration Dispute, and each such
party shall have the right to present evidence and/or testimony from such party’s own expert with
respect to such matter or issue.

127  Deadline for Completion. The parties hereto shall cooperate in good faith to
permit a conclusion of the Arbitration hearing within 30 days following the submission of the
Arbitration Dispute to the Arbitrator.

12.8  Remedies. Each party waives and covenants not to purste any claim for punitive
or consequential damages arising from this Agreement or any of the Related Agreements, or
from any breach thereof. If the Arbitration results in a determination by the Arbitrator that an
even of default has occurred, the waivers of consequential and punitive damages and termination
rights set forth herein shall govern the damages and other remedies that may be implemented or
ordered by the Arbitrator. Neither the requirement to utilize nor the pendency of any Arbitration
shall in any way invalidate any notices or extend any cure periods applicable to an event of
default as provided herein.
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12.9  Exclusivity. The parties hereto shall use Arbitration exclusively, rather than
litigation, as a means of resolving all disputes under this Agreement. Notwithstanding any other
provision of this ARTICLE 12 to the contrary, in the event any party hereto desires to seek
interim equitable relief with respect to an Arbitration Dispute in the form of a temporary
restraining order, preliminary injunction or other interim equitable relief concerning an
Arbitration Dispute, including specific performance, provisional remedies, stay of proceedings in
connection with special action relief or any similar relief of an interim nature, either before the
beginning of, or at any point in, the Arbitration concerning such Arbitration Dispute, the party
may initiate the appropriate litigation to obtain such interim equitable relief (“Equitable
Litigation™). Nothing herein shall be construed to suspend or terminate the obligation of any
party hereto to promptly proceed with the Arbitration concerning the Arbitration Dispute that is
the subject of such Equitable Litigation while any such Equitable Litigation (and any appeal
therefrom) is pending. Regardless of whether such interim relief is granted or denied, or whether
such Equitable Litigation is pending or any appeal is taken from the grant or denial of such relief,
the parties shall at all times diligently proceed to complete the Arbitration. Any interim relief
granted in such Equitable Litigation, or any appeal therefrom, shall remain in effect untl, and
only until, the Arbitration concerning the Arbitration Dispute that is the subject of such Equitable
Litigation results in a settlement agreement or the issuance of an award following Arbitration.

12,10 Final Award. A written settlement agreement or arbitration award shall be the
binding, final determination on the merits of the Arbitration Dispute (including any equitable
relief but excluding any award of attorneys’ fees or costs awarded or granted in the Equitable
Litigation), shall supersede and nullify any decision in the Equitable Litigation on the merits of
the Arbitration Dispute, and shall preclude any subsequent litigation on such merits,
notwithstanding any determination to the contrary in connection with any Equitable Litigation
granting or denying interim relief or any appeal therefrom. The parties agree that any disputes
which arise out of such a written settlement agreement or award shall be resolved exclusively by
Arbitration pursuant to this ARTICLE 12, provided that any party may institute legal
proceedings in a court of competent jurisdiction to enforce judgment upon an Arbitration award
in accordance with applicable law. The fees and costs of the Arbitrator shall be borne as directed
by the Arbitrator; provided, however, that he prevailing party(ies) in any Arbitration shall be
entitled to reimbursement for any costs of such proceeding, reasonable attorneys’ fees,
reasonable cots of investigation and any other expenses incurred in connection with such

i Arbitration in the manner directed by the Arbitrator.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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EXECUTED on this day of , 2006 (the “Effective Date™).

JQH - GLENDALE, AZ DEVELOPMENT,
L1.C, a Missouri limited liability company

By: John Q. Hammons Hotels Development,
LLC, Its sole member

By: John Q. Hammons Revocable Trust
dated December 28, 1989, as Amended
and Restated, Its sole member

By:

John Q. Hammons
Its: Trustee

CITY OF GLENDAL gRIZONA
</

By: ,/ ey e ' 5
ol T"t & d{w (pnnt name)
( ﬁ“\] \\UI .t\(j( i {title)
Approved as to form: ATTESTATION or Approved as to Forni:
By:__. ‘2_, /@4{ s
C@ wii O o g (lezn 2 (print name)
: . it
“raig Tindall : (title)
Tity Attorney
CITY’S ACKNOWLEDGMENT
STATE OF ARIZONA )
) 5.8.
COUNTY OF MARICOPA )
+1y ,:"

{ { - Thig instrument was acknowledged before me on the g{i day of', 1‘. faasdiod 20006,
by _ed Dianl Lig , the .',h‘ (s of the; City of Glendale
Arizona, an Arizona municipality, on behalf of said mummpahty

O\ YA S
Notaﬁr‘y}’ublic, State of Arizona
My Commission Expires: .
Vs f4 - OFFICIAL SEAL

Y\ JEAN . MORENQO
FINGTARY PUBLIC - State of Arizeaa
3 MARICOPA COUNTY

My Comm, Expires Oct. 9, 2009
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EXECUTED on this day of 2006 (the “Effective Date™).

JQH - GLENDALE, AZ DEVELOPMENT,
LLC, a Missouri limited liability company

By: fohn . Hammons Hotels Development,
LLC, Its sole member

By: John Q. Hammons Revocable Trust
dated December 28, 1989, as Amended
and Restated, Its sole member

3y 1A,

John Q. Hammons
[ts: Trustee

CITY OF GLENDALE, ARIZONA
By:

(print name)
title)

ATTESTATION or Approved as to Form:

By:
(print name)

Its: (title)

CITY’S ACKNOWLEDGMENT

STATE OF ARIZONA )}
) 5.8
COUNTY OF MARICOPA )

This instrument was acknowledged before me on the day of , 2006,
by , the of the City of Glendale,

Arizona, an Atizona municipality, on behalf of said municipality.

Notary Public, State of Arizona
My Commission Expires:
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JOH’s ACKNOWLEDGMENT

STATE OF MISSOURI )
5.8
COUNTY OF GREENE )

This instrument was acknowledged before me on the &day of J@gg&g;{, 2006, by
John Q. Hammons, Trusiee of the John Q. Hammons Revocable Trust Dated December 28,
1989, as Amended and Restated, the Sole Member of John Q. Hammons Hotels Development,
LLC, the Sole Member of JQH -- Glendale, AZ Development, I.LLC, on pf of thereof.

L

Notary Public, S iésouri

My Commission Expires:
</51/0 5

KATHY M. RUTLEDGE
Notary Public - Notary Seal
STATE OF MISSOUR!

Gresna

County
My Commission Expires March 21, 2007
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Exhibit A
Exhibit B
Exhibit C

Exhibit D

LIST OF EXHIBITS
Description of the Project Site
Purchase and Sale Agreement
Description of Hotel Site

First Refusal Rights
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D

Attached hereto is an instrument that JQH represents and warrants is a true and
correct copy of the first refusal rights applicable to the Hotel Site when it is acquired by
JQH. City has agreed to take second refusal rights with respect to the Hotel Site, behind
the attached instrument. If the attached instrument is amended without the consent of City,
or is held by a court of competent jurisdiction to be invalid or unenforceable in any
material aspect, JQH agrees that the rights of City shall be first priority and shall no
longer be subject and subordinate to the attached instrument.

IN THE EVENT THAT BUYER HEREAFTER WISHES TO SELL OR
OTHERWISE CONVEY ALL OR ANY PORTION OF THE PROPERTY OR ALL OR
THE CONTROLLING INTEREST IN BUYER TO ANY THIRD PARTY, CITY WILL
HAVE SECOND POSITION REFUSAL RIGHTS IN A FORM TO BE MUTAULLY
APPROVED HEREAFTER (SUBJECT ONLY TQO THE ATTACHED INSTRUMENT SO
LONG AS IT IS NOT AMENDED WITHOUT CITY CONSENT OR HELD
MATERIALLY INVALID OR UNENFORCEABLE, AS PROVIDED ABOVE) ON
COMMERCIALLY REASONABLE TERMS, INCLUDING THE RIGHT OF SELLER
TO MATCH ANY OFFER THAT BUYER WISHES TO ACCEPT FOR A PERIOD OF
NOT LESS THAN 60 DAYS FROM THE DATE ON WHICH THE PROPOSED OFFER
IS PRESENTED BY BUYER TO SELLER.
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SPONSOR ENTITY RIGHT OF FIRST REFUSAL AGREEMENT
BY AND AMONG
JOHN Q. HAMMONS,

REVOCABILE TRUST OF JOHN Q. HAMMONS,
HAMMONS OF NEW MEXICO, LLC,
HAMMONS OF FRISCO, LLC,
HANMMONS OF COLORADO, LLC,
HAMMONS OF ARKANSAS, LLC,
HAMMONS OF SOUTH CAROLINA, LLC, AND
CITY CENTRE HOTEL CORPORATION
HAMMONS OF HUNTSVILLE, LLC
HAMMONS OF LINCOLN, LLC
HAMMONS OF FRANKLIN, LLC
HAMMONS OF RICHARDSON, LLC
RICHARDSON HAMMONS LP
JOHN Q. HAMMONS CENTER, LLC
(coHectively, “JQH ENTITIES™)

AND
JD HOLDINGS, LLC AND ANY AFFILIATE THEREOQF
(collectively, “SPONSOR ENTITY™),

Dated as of September 16, 2005

SPONSOR ROFR



SPONSOR ENTITY RIGHT OF FIRST REFUSAL AGREEMENT

THIS RIGIIT OF FIRST REFUSAL AGREEMENT (this “Agreement”) is made
as of September 16, 2005 by and among John Q. Hammons (“JQH"}, the Revocable
Trust of John Q. Hammoens, dated Deccmber 28, 1989, as amended and restated (the
“JOH Trust”), Hammons of New Mexico, LLC, Hammons of Fnisco, LLC, Hammons of
Colorado, LLC, Hammons of Arkansas, LLC, Hammons of South Carolina, LLC, City
Centre Hotel Corporation, Hammons of Hunisville, LLC, Hammons of Lincol, LLC,
Hammons of Franklin, LLC, Hammons of Richardson, LLC, Richardson Hammons, LP
and John Q. Hammons Center, LLC {collectively, with JQH and any other entity directly
or indirectly controlled by JQH which owns a Hotel Property (hereinafter defined) now
or at any time in the future, each of which will be added as parties to this Agreement, the
“JOH_Entities”, and each, a “JOH_Entity™) and JD Holdings, LLC, and any Affiliate
thereof (collectively, the “Sponsor Entity”).

WHEREAS, in connection with a transaction whereby JQH Acquisition, LLC, a
Delaware limited lability company (“Neweo™), through merger of its wholly-owned
subsidiary with John Q). Hamimons Hotels, Inc., a Delaware corporation (“JOH, Inc.”),
acquires all of the interests in JQH, Inc. and, indirectly, certain of the partncrship interests
of John Q. Hammons Hotels, L.P., a Delaware limited partnership, (“LP”) and John Q.
Hammons Hotels 10, L.P., a Delaware limied partnership, (“IL LP™), in each case owned
by JQH, Inc., JQH or certain of his Affiliates (the “Formation Transaction™), Sponsor
Entily desires to obtain a right of first refusal on all Hotel Properties owned at any lime
by any of the JQH Entities, and the JQH Eatities are willing to grant such a right of first
refusal.

NOW, THEREFORE, in consideration of the mutual covenants herein contained
and for other good and valuable consideration given and reccived by each party, receipt
of which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Definitions. For purposes of this Agreement, the following capitalized
terms shall have the meanings sei forth below:

“Affiliate” means, with respect to any Person, any other Person directly or
indirectly controlling, controlled by or under common conirol with such first Person. The
term “control” (including with corrclative meanings, the terms “controlling,” *controlled
by” and “under common control with™) shall mean possession, directly or indirectly, of
the power to direct or cause the direction of the management and policies of a Person,
whether by reason of membership, ownership of voting stock, partnership interests, by
contract or otherwise. For purposes of this Agreement, JQH, Inc., LP and Il LP and their
respective Subsidiaries shall not be deemed to be “Affiliates” of JQH.
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“Hotel Properties” shall mean interests in real property and personal property,
tangible or intangibie {other than any rights to any tradename using the name “John Q.
Hammons™ or “Hammons™), used in the operation of a hotel facilily, or any interests in
any related convention or entertainment facility, retail facility, parking facility or gaming
facility, including, without limitation, fee interests, leasehold interests, interests in ground
Jeases, easements and rights of way, air rights, surface rights, subsurface rights, debt or
equity interests in corporations, limited liability companies, joini ventures, parinerships
or other entities holding title to, or a leasehold interest in, any of the foregoing, interests
in mortgages or other security inferests in any of the foregoing, contractual management
interests, and debt instrurnents as the Person who holds title to, or a Jeasehold interest in,
such property may bold from time to time {each, a “Hotel Property”).

“JOH Subject Hotels™ shall mean those Hotel Properties set forth on Exhibit A
hereto, and any Hotel Properties or any direct or indirect interests in Hotel Properties now
or hereafter acquired by JQH or any JQH Entity or any of cither of their Affiliates,
including any properties under construction or being developed or intended to be
developed as Hotel Properties (each, a “JQH Subject Hotel™).

“Person™ means any individual, corporation, partnership, joint venture, trust,
unincorporated organization, other entity or governmental body, tn each case whether in
such individual’s or entity’s own capacily or as an agent or fiduciary of another Person.

“Sale” shall mean any sale, assignment, lease or sublease (other than any retail
space or concession lease entered into in the ordinary course of hotel business), transfer
or other disposition, in a single transaction or as part of a single transaction or series of
transactions, of (a) any interest in title to any JQH Subject Hotel or JQH Subject Hotels
{as defined herein), or (b) any direct or indirect ownership or debt interests in the Person
that owns title to any JQH Subject Hotel or JQH Subject Hotels, as a result of which title
to such JQH Subject Hotel would not be 100% owned by JOH or an entity 100% owned
by JQH. A Sale shall include (i) any grant of an option to purchase any JQH Subject
Hotel or JQH Subject Hotels or any interest therein or any direct or indirect interest in the
Person that owns title to, or the leasehold of, any JQH Subject Hotel or JQH Subject
Hotels, and (ii} any issuance of any debt or other security convertible into equity interests
in the Person that, directly or indirectly, holds title to, or the lgasehold of, any JQH
Subject Hotel or TQH Subject Hotels. The term “Sale” shall not include (i) a mortgage,
deed of trust, or other collateral assignment intended to provide security for a ioan or
other obligation in favor of an unaffiliated third-party lender with a lean-to-value ratio
not exceeding 90% and otherwise on market terms, or any foreclosure on any such
mortgage, lien, or security interest by such unaffiliated third-party lender, (ii) any sale of
a portion of the land or improvements relating to a JQH Subject Hotel that does not
include the hotel and does not adversely affect the operation of the JQH Subject Hotel as
a hotel, or (iti) the transfer by JQH or the applicable JQH Entity of the Hote! Property
commonly known as Chateau on the Lake, located in Branson, Missouri (the “Chateau™),
by means of gift, charitable contribution or donation to any trust or foundation as set forth
in Section 3.3(b) herein. The terms “Sell” or “Sold” shall mean to dispose of, or to have
disposed of, a JQH Subject Hotel or the direct or indirect ownership interests in the
Person that owns title to a JGH Subject Hotel pursuani to a Sale.
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“Subsidiary” of any Perscn means any other Person thaf, now or at any time
hereafter, is directly or indirectly owned 50% or more {(in terms of voting securities or
other veting ownership or partnership interest) by such first Person; provided, howeyer,
that such other Person shall be deemed to be a “Subsidiary” only so long as the foregoing
test continues Lo be met,

ARTICLE II
RIGHT OF FIRST REFUSAL

2.1 Right of First Refusal Granted to Sponsor Entity,

() Prior to the Sale of any JQH Subject Hotel, the applicable JQH Entity
owning such JGH Subject Hotel shall provide to Sponsor Entity a written purchasc and
sale agreement, expressly subject to Sponser Entity’s rights hereunder, executed by the
Person selling such JQH Subject Hotel and a bona fide third-party buyer, requiring a cash
deposit of at least five percent (5%) of the purchase price, refundable only if a Sponsor
Acceptance Notice (defined below) is received, but otherwise nonrefundable, and seiting
forth the price for each such JQH Subject Hotcl and other material terms upon which
such Person has agreed with such third-party buyer to Sell each such JQH Subject Hotel,
together with any written infonmation provided to such third-party buyer with respect to
such JOH Subject Hotel {the “Sponsor ROFR Notice™). Upon receipt of the Sponsor
ROFR Notice, any Sponsor Entity may elect to purchase any such JQH Subject Hotel
from the applicable seller thercof by providing a notice to such JQH Entity within thirty
(30) days following the date of the Sponsor ROFR Notice (the “Sponsor_Acceptance
Notice™). If no Sponsor Entity responds to the Sponsor ROFR Notice within such thirty-
(30-) day period (the “Sponsor ROFR_Period™), the Sponsor Entity shall be deemed to
have declined to purchase such JQH Subject Hotel pursuant to this Agreement.

(b) If any Sponsor Entity cxercises its right of first refiusal hereunder and
sends a Sponsor Acceptance Notice within the Sponsor ROFR Period, then (i)
contemporanecusly with the delivery of the Sponsor Aceeptance Notice, such Sponsor
Entity shall deposit a nonrefundable amount equal to the lesser of (y) the amount of any
earnest money deposit required to be made by such third-party buyer as set forth in the
Sponser ROFR Notice, or () one percent (1%) of the purchase price set forth in the
Sponsor ROFR Notice (the “Sponsor Deposit”) in escrow with a title insurance company
or other escrow agent approved in advance by the parties and (ii) the parties shall close
such sale transaction on substantially identical economic terms, except that (I} the
purchase price payable by such Sponsor Entity shall be net of any broker’s commission
payable pursuant to the transaction described in the Sponsor ROFR Notice, (II) if the
Spenser ROFR Notice describes any non-cash consideration payable as all or any part of
the purchase price of such JQH Subject Hotel, then a Sponsor Entity shall have the right
to (A) pay non-cash consideration of a similar type and of equivalent value, and/or (B)
pay cash consideration equivalent in value to such non-cash consideration, and ({II} such
JQH Subject Hotel shall be transferred (A) free and clear of any existing maunagement
agreement, (B) free and clear of any liens or encumbrances or restrictions or agreements
of any kind of any Affiliate of JQH or any JQH Entity, and {C) if such JQH Subjcct Hotel
is to be transferred subject 10 an existing mortgage pursuant to the transaction described
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in the Sponsor ROFR Notice, then JQH, or the applicable JQH Entity selling such JQH
Subject Hotel, will pay any fee payable to the holder of sach mortgage by reason of such
transfer, and (D)} if any fee is payable to any licensor or franchisor under any License
Agreement affecting such JQII Subject Hotel by reason of such transfer, JQH or the
applicable JQH Entity selling such JQH Subject Hotel, will pay any such fee. The Sale to
snch Sponsor Entity of such JQH Subject Hotel shall be closed at the time and on the date
specified in the Sponsor ROFR Notice, but not earlier than sixty (60} days following the
date of the Sponsor Acceptance Notice. The closing shall take place on the terms set
forth in the Sponsor ROFR Notice, except as otherwise provided herein. If such Sponsor
Entity shall fail to consumumate such sale transaction in accordance with its terms, then
the applicable seller shall have the right to sell the applicable JQH Subject Hotel as set
forth in Section 2.}{(c) below, and such seller may, as its sole and exclusive remedy,
retain the Sponsor Deposit as liquidated damages, and not as a penalty.

(¢)  If no Sponsor Entity delivers a Sponsor Acceptance Notice prior to the end
of the Sponsor ROFR Period, then the applicable JQH Entity, or its applicable Subsidiary
shall, as of the end of the Spensor ROFR. Period for the earlier waiver of such perfod by
the Sponsor Entity), be free thereafter to seil the YQH Subject Hotel to such third parties
on substantially identical terms as those set forth in the Sponsor ROFR Netice, and the
Sponsor Entity shall provide to the applicable JQH Entity or the applicable Subsidiary the
documents necessary to rclease its recorded right of first refusal as provided herein; and
such documents shall be recorded npon closing of the sale of the JQH Subject Hotel to
such third party; provided, however, that if the JQH Entity which owns the JQH Subject
Hotel subsequently proposes to sell such JQH Subject Hotel to such third party for a price
(the “Final Price’™) which is less than the price specified in the Sponsor ROFR Notice by
an amount in excess of $50,000, then such JQH Entity shall, at least thirty (30) days prior
to closing of such Sale, so notify Sponsor Entity, and Sponsor Entity shall have a period
of fifteen (15) days within which to execute (at its option} a binding agreement to
purchase such JQH Subject Hotel for the Final Price (net of any broker’s commission)
and with substantially identical economic terms as such JQH Eatity proposed to sell such
JQH Subject Hotel to such third party, except as otherwise provided in Section 2.1(b)
herein.  If Sponser Entity elects to execute such purchase agreement and delivers a
Sponsor Deposit with respect thereto, the applicable JQH Entity shall be obligated to
accept if, and the Sale of such JQH Subject Hote] to such Sponsor Entity will thereafter
be finalized in accordance with the provisions of Section 2.1 (b). If the applicable JQH
Entity has not succeeded in consummating the Sale of such JQH Subject Hotel 10 such
third party on substantially identical terms as those contained in the Sponsor ROFR
Notice within 30 days after the time and date for closing of such trausaction as set forth
in the Sponsor ROFR Notice, then the applicable JQH Entity shall again comply with ail
of the provisions of this Section 2.1 prior to any Sale of such JQH Subject Hotel.

(d) It is understood and agreed that, if a Sponsor ROFR Notice is delivered
hereunder with respect to a Sale of a partial interest in any JQH Subject Hotel, including
any partial interest in the Person directly or indirectly owning title to any such JQH
Subject Hotel, then Sponsor Entity shall have the right, but not the obligation, to deliver
hereunder a Sponsor Acceptance Notice with respect to 100% of the interest in each such
JQH Subject Hotel, and such Sponsor Entity shall purchase 100% of each such JQH
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Subject Hotet for a purchase price caleulated in proportion to the purchase price set forth
in such Sponsor ROFR Notice and otherwise pursuant to the provisions of this Section
2.1. For example, if the Sponsor ROFR Notice provides that 20% of the interest in a JQH
Subject Hotel will be seld for $1,000,000, then Sponsor Entity may deliver a Sponsor
Acceptance Notice, in accordance herewith, to purchase 100% of such JQH Subject Hotel
for a purchase price of $5,000,000, and otherwise on the terms and conditions set forth in
the Sponsor ROFR Notice.

(e) It is understood and agreed that the rights granted to Sponsor Entity in this
Section 2.1 are and shall be subordinate only to (i) that certain Restriction, Repurchase
and Right of First Refusal Apreement, entered into as of October 18, 1999 by and
between Galatyn Park Corporation, a Delaware corporation and JQH, as Trustec of the
JQH Trust relating to that certain hotel known as the Renaissance Dallas-Richardson,
located at 900 East Lookout Drive, Richardson, Texas 75082, and (i) a right of first
refusal currently being negotiated between JQH and Jeff Smith relating to that certain
Hotel Property being developed by JQH in Colorado Springs, Colorade. Each of JQH
and any applicable JQLI Entity agrees to cooperate with and assist Sponsor Eutity in any
negotialions between Sponsor Entity and either of such holders of such rights of first
refusal described in this subparagraph (€) and to keep Sponsor Entity informed as to the
status of such rights of refusal in the event of a Sale of either such Hotel Property, and, in
any event, if such rights are not exercised by such holders in accordance with their
respective terms, all of the lerms and conditions contained in this Agreement shall be in
full force and effect with respect 1o each such Hotel Property.

2.2 License Apreements; Mortgages.

(a} JQH and each JQH Entiity agrees that, from and after the date hereof, any
franchise agreement or license agreement (each, a “License Agreement”) amended,
mod:fted or extended, and any new License Agreement exccuted by any of JQH or any
JQH Entity in connection with a JQH Subject Hotel shall specify that a fransfer of such
JQH Subject Hotel to any Sponsor Entity is permitted under such License Agreement,
without consent of such licensor or franchisor, and JQH and each such JQH Entity will
use his or its best efforts to negotiate that no fee is payable by reason of any such
permitted transfer.

(b)  JQH and each JQH Entity agrees thal, from and after the date hereof, any
mortgage or deed of trust document (“Mortpage™) amended, modified or extended, and
any new Mortgage executed by any of JQH or any JQH Entity in connection with a JQH
Subject Hotel shall specify that a transfer of such JQH Subject Hotel to Sponsor Entity is
permitted under such Mortgage, without consent of such lender or mortgagee, and JQH
and each such JQH Entity will use his or its best efforts 1o negotiate that no fee is payable
by reason of any such permiited transfer.

{c) Each Sponsor Entity agrees to deliver to any lender, mortgagee, licensor
or franchisor under a Mortgage or a License Agreement affecting any applicable JQH
Subject Hotel, any and all financial and other information which may reasonably be
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requested by any such lender or franchisor in connection with its agreement io permit
transfer of any JGH Subject Hotel to any Sponsor Entity.

23 Transfors in Violation Void. Any Sale by JQH or any JQH Entity of any
JQH Subject Hotel in violation of the terms and provisions of this Agreement shall be

void and of no force or effect.

ARTICLE TII
GENERAL PROVISIONS

3.1 Term of Agreement; Suspension of Agreement.

{ay  This Agreement shall continne in effect fom the date hereof until all of
the JQH Subject Hotels have been Sold.

{b)  In the event (i) of the occurrence of a material funding default by Lender
(defined below) under the Loan Agreement dated as of September 16, 2005 between John
Q. Hammons Hotels Development, LLC, a Missouri limited liability company
(“Borrower™, as Borrower and Atrium Lendco, LLC, a Delaware limited Nability
company (“Lender™, as Lender (the “Line of Credit Agreement™), which is not cured
within thirty (30) days afier receipt by Lender of notice from Borrower of such material
funding default, and (ii} no material default by Borrower under the Line of Credit
Agreement has occurred, then JQH shall have the right, upon delivery of at least filteen
(15} days’ prior writter notice, to suspend the effectiveness of this Agreement during the
period that both (i) and (i) above are undisputed. In the event that the existence of a
material funding defauit by Lender or the existence of a material default by Borrower is
disputed as between the parties (in any such case, a “Disputed LOC Defauli™), then the
parties to this Agreement agree (which agreement shall have no effect on any rights or
obligations of Borrower or Lender under the Line of Credit Agreement) to submit such
dispuie to an arbitration proceeding, such arbitration to be completed within seventy-five
(75) days of receipt by Borrower of a notice from Sponsor Entity of a Disputed LOC
Default (a “Disputed LOC Default Notice™), held in a neutral city and conducted in
accordance with the rules of the American Arbitration Association in effect at the date
such Disputed LOC Default Notice is given, but not under the authority of that
Association. Such arbitration proceeding shall be conducted by an arbitrator who is a
partner at a nationally recognized accounting firm, or any sther person with experience in
the maiter or matters to be arbitrated, mutually selected by Sponsor Entity and JQH. If
JQH and Spomsor Entity fail to agree on an arbitrator within fifteen {15) days (the
“Arbitrator Selection Period™) of Borrower’s receipt of a Disputed LOC Default Notice
from Sponsor Entity, then, within ten {10) days after the expiration of the Arbitrator
Selection Period, JQH and Sponsor Entity each shall select one arbitrator who is a partner
at a nationally recognized accounting fimi, or any other person with experience in the
matter or matters to be arbitrated, who shall then select a third arbitrator who meets the
qualifications specified above to conduct the arbitration. The decision of the arbitrator
shall be binding upon the parties to this Agreement, and neither party shall have the right
to appeal any such decision (except in the case of manifest error). The thirty- (30-) day
cure period, or, if applicable, the fifieen- (15-) day notice period referenced in the
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preceding senience shall commence upon the issuance of an arbitration decision by such
arbitrator.

3.2 Sale of JOH Subject Hotels upon JOH Demise. JQH, each applicable JQH
Entity and the JQH Trust agree that, upon the death of JQH, the JQH Trust and each
applicable JQH Entity will Sell for cash or cause the Sale for cash of all of the JQH
Subject Hotels to be completed no later than the later to oceur of (a) two (2) years after
the date of JQH’s demise, and (b} full redemption or other permitted disposition by JQH
and his Affiliates of all of his and their preferred interests in Newco. Subject to the
provisions of Section 3.16 herein, each of Sponsor Entity and the JQH Trust and other
applicable JQH Entity agrees, for a period expiring 90 days after the dale of JQH’s
demise, to negotiate exclusively and In good faith with each other to Sell the JQH Subject
Hotels to a Sponsor Entity or an Affiliate thereof for prices and upon terms mutually
acceptable to the JQH Trust or other applicable JQH Entity and to Sponsor Entity. Any
other Sale of a JOH Subject Hotel shall be subject to the provisions of this Agreement.

3.3 Successors and Assigns.

(a) This right of first refusal of Sponsor Entity may be assigned, without
JQB’s approval, to any other Person controlled, directly or indirecily, by any Sponsor
Entity or Newco or any Affibate of any of them. Any other assignment of any Sponsor
Entity’s rights hereunder shall be subject to JQH’s prior writien approval. Except as
provided in the foregoing sentence, this Agreement shall inure to the benefit of, and be
binding upon, the parties heretec and their successors by operation of law or otherwise.
Notwithstanding anything herein to the contrary, following delivery of a Spomsor
Accoptance Notice, such Sponsor Entity may assipn the right to purchase such JQH
Subject Hotel to any other Spensor Entity or an Affiliate thereof

(b}  Notwithstanding anything to the contrary set forth in this Agreement, each
of JQH and any applicable JQH Enlity owning a JQH Subject Hotel or direct or indirect
interest therein agrees not to transfer, by means of gift, charitable contribution or
donation to a charitable organization or otherwise, any JQH Subject Hotel or interest
therein during the term of this Agreement, other than the Chatean, the initial transfer of
which is subjcet to a separate agreement of even date herewith among the parties hereto.
Any subsequent sale of the Chateau for consideration shall be deemed to be a Sale
hereunder and shall be subject to the terms and conditions of this Agreement.

3.4  Delivery of Information. JQIT and each JQH Entity agrees to deliver to
the other parties hereto any and all broker solicitations and correspondence and any and
all written offers to purchase or expressions of interest in any JQH Subject Hotel,
identifying the interested party (whether solicited or unsolicited), within ten (10} days
after receipt thercof. In addition, subject to the provisions of Section 3.16 herein, each of
JQH and any IQH Entity agrees, to the extent niot otherwise delivered in accordance with
any other Formation Transaction document, to deliver fo the other parties hereto (for
infommational purposes only) annual operating statements of each JQH Subject Hotel,
together with annnal budgets for cach JQH Subject Hotel.
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3.5  Amendments; Waivers. This Agreement may not be amended or modified
except by an instrument in writing signed by, or on behalf of, each of the parties hereto.
The failure of a party to insist upon strict adherence to any term of this Agreement on any
occasion shall not be considered a waiver or deprive such party of the right to insist Jater
on adherence hereto, or thereafler to insist upon strict adherence to that term or any other
term of this Agreement. Any waiver must be in writing and signed by the party against
whom enforcement is sought in order to be effective.

3.6  Governing Law. The interpretation and construction of this Agrecment
and (unless otherwise expressly provided herein) all amendments hereof and waivers and
consents hereunder shall, to the extent the particular subject matter is controlled by state
law, be govemned by and be construed in 2ccordance with the substantive law of the State
of Delaware, without regard to the conflicts of laws principles thereof.

3.7  Waiver of Jury Trial. EACH PARTY ACKNOWLEDGES AND
AGREES THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THIS
AGREEMENT 1$ LIKELY TO INVOLVE COMPLICATED AND DIFFICULT
ISSUES, AND THEREFORE IT HEREBY IRREVOCABLY AND
UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY
JURY IN RESPECT OF ANY LITIGATION DIRECTLY OR INDIRECTLY ARISING
OUT OF OR RELATING TO THIS AGREEMENT AND ANY OF THE
AGREEMENTS DELIVERED IN CONNECTION HEREWITH OR THE
TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY. EACH PARTY
CERTIFIES AND ACKNOWLEDGES THAT (A) NO REPRESENTATIVE, AGENT
OR ATTORNEY OF ANY OTHER PARTY HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT SUCH OTHER PARTY WOULD NOT, IN THE EVENT OF
LITIGATION, SEEK TO ENFORCE SUCH WAIVER, (B) IT UNDERSTANDS AND
HAS CONSIDERED THE IMPLICATIONS OF SUCH WAIVER, (C) IT MAKES
SUCH WAIVER VOLUNTARILY AND (D) IT HAS BEEN INDUCED TO ENTER
INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL
WAIVERS AND CERTIFICATIONS IN THIS SECTION 3.7.

3.8 Jurisdiction; Service of Process. Any action or proceeding seeking to
enforce any provision of, or based on any right arising out of, this Agreement shall be
brought against any of the parties only in the Courts of the State of Delaware or, if it has
or can acquire jursdiction, in the United States District Cowrt for the District of
Delaware, and each of the parties consents to the exclusive jurisdiction of such courts
(and of the appropriate appellate courts) in any such action or proceeding and waives any
objection o venue laid therein. Process in any action or proceeding referred to in the
preceding sentence may be served on any party anywhere in the world.

3.9  Entire Agreement. This Agreement constitutes 2 complete statement of all
of the binding agreements among the partties as of the date hereof with respect to the
subject matter contained herein and supersedes all prior agreements, understandings,
negotiations and discussions, whether oral or written, between them with respect to such
subject matter.
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3,10  Notices.

maey specify from time to time by notice hereunder):

29028263.D0C
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U

(i)

If to JQH:

John Q. Hammens
300 Jolm Q. Hammons Parkway,
Suite 300

Springfield, Missouri 65806
Telephone. {(417) 864-4300
Facsimile: (417) 873-3511

with a copy (which shall not constitute notice) to:

Blackwell Sanders Peper Martin LLP

4801 Main Street, Suite 1000
Kansas City, Missoun 64112
Attn:  Gary D. Gilson and
David C. Agee
Telephone: {816) 983-8000
Facsimile: (816) 983-8080

If to Sponsor Entity:

Jomathan . Eilian

JD Holdings, LLC

152 West 57 Street, 56" Floor
New York, New York 10023
Telephone: (212) 884-8827
Facsimmle; (212) 884-8753

All notices and other comrmunications vnder this Agreement
shall be in writing and shall be deemed given (a) when delivered by hand or certified
mail, return receipt requested, postage prepaid, (b)when transmitted by telecopier
(providing electronic confirmation of transmission) or (¢) when received if sent by
overnight courier (providing proof of delivery), to the addressee at the following
addresses or telecopier numbers (or to such other address or telecopier number as & party




with a copy (which shall not constitute notice) to:

Kaye Scholer, L1.C

Three First National Plaza,

70 West Madison Street, Suite 4100

Chicago, Iitinois 60602

Attention: Gary R. Silverman and
Lauretta J. Moran

Telephone: (312) 583-2300

Facsimile: (312) 583-2360

311 Titles and Headings. Titles and headings to sections herein are inserted
for the convenience of reference only and are not intended to be a part of or to affect the
meaning or interpretation of this Agreement. References to “Sections” refer to Sections

of this Agreement, unless otherwise stated.

3.12  Severability. If any term or provision of this Agreement or the application
thereof to any party hereto or set of circumstances shall, in any jurisdiction and to any
extent, be finally held to be invalid or unenforceable, such term or provision shall only be
ineffective as to such jurisdiction, and only to the extent of such invalidity or
unenforceability, without invalidating or rendering unenforceable amy other terms or
provisions of this Agreement or under any other circummstances, and the parties shall
negotiate in good faith a substitute provision which comes as close as possible to the
invalidated or unenforceable term or provision, and puts the parties in a position as nearly
comparable as posszible to the position they would have been in but for such finding of
invalidity or unenforceability, while remaining valid and enforceable.

313 Counterparts. This Agreement may be exccuted in several counterparts,
each of which shall be considered an original, but all of which together shall constitute

one and the same instrument.
3.14 Remedies Including Injunction and Specific Performance.

(a)  Intheevent that any JQH Entity shall fail to perform any of its obligations
under this Agreemecnt, the Sponsor Entity shall be entitled, in addition to any other
remedy that may be available at law or in equity as a result of such failure, to obtain an
injunction and/or specific performance of any such obligations as a remedy for such
breach, and each JQH Entity further waives any requirements for securing or posting a
bond in connection with any such remedy.

{b}  Inthe event that any JQH Entity shall default in the performance of any of
its obligations hereunder in any material respect, then the Sponsor Enfity shall have the
right (i} to payment by such JQH Entity of any and all attorneys’ fees and costs, including
any court costs and costs of any consultants incurred by such Sponsor Entity in secking to
enforce its rights under this Agreement, and (ii) to purchase any JQH Subject Hotel in
relation 1o which the JQH Entity failed 1o perform its obligations under this Agreement,
in accordance with the provisions of this Agreement, except that the purchase price

29028263.D0C 10
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payable by such Sponsor Entity to purchase such JQH Subject Hotel shall equal eighty
percent (80%) of the price otherwise payable hereunder.

315 Recordmg.  Each of the parties hereto aprees that this Agreement
evidences a righi in real property of each of the parties hereto, and each agrees that this
Agreement, or a Memorandum of this Agreement summarizing its material terms, shall
be recorded in the appropriate recording office for each JQH Subject Hotel at closing of
the Formation Transaction. JQH and each applicable JQH Entity hereby agrees that this
Agreement or a Memorandum hereof may be recorded in any appropriate recording
office in connection with any JQH Subject Hotel acquired or developed by JQH or any
JQIT Entity from and after the date hereof, and JQI and each JQH Entity hereby
authorizes Sponsor Entity to record such Agreement or Memorandum.

3.16  Confidentiality. Except as otherwise required by law or judicial order or
decree or by any governmental authority, each Sponsor Entity shail maintain the
confidentiality of all nonpublic infonmation obtained by if under this Agreement in a
Sponsor ROFR Notice or pursuant to Section 3.4 herein, unless such information
becomes known to the public in a manner unrelated to such Sponsor Entity. It is
understood and agreed that such nonpublic information may be disclosed to attorneys,
consultants, officers, directors, members or agents of any Sponsor Entity, to the extent
deemed necessary by such Sponsor Entity, subject to such attorneys’, consultants’,
officers’, directors’, members’ or agenis’ maintaining the confidentiality of such
information as set forth herein.

[SIGNATURE PAGES FOLLOW)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be .
executed as of the day and year first written above,

JD HOLDINGS, LL.C
By: /@
Name: Jonah . Eilian

Title: Sole Mefnber

N Q. HAMMONS

JOHN AMMONS, as Trustee of the

REVOCABLE TRUST OF JOHN Q.

HAMMONS, DATED DECEMBER 28,

1989, AS AMENDED AND RESTATED L8

HAMMONS OF NEW MEXICO, LLC

By: THEREVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS

AMENDED AND RESTATED, its
sole member
By! : . n

Name: JoHg Q. Hammons
Title: Trustee

31147461 DOC
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HAMMONS OF FRISCO, LLC

By: THEREVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, its
sole member

G : = -
Name: John (). Hammeons
Title: Trustec

HAMMONS OF COLORADO, LLC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, its

sole member
o o Lo S 1‘*‘"% R g )
N e: John Q. ons

Title: Trustee

HAMMONS OF ARKANSAS, L1LC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, its
sole member
Nn e Joth Hdmmons
Ti e Trustee
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HAMMONS OF SOUTH CAROLINA, .
LLC :

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, its

~ sole member

amnt: John . ammns
Title: Trustze

HAMMONS OF HUNTSVILLE, LLC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, its
sole member

HAMMONS OF LINCOLN, LLC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, is

sole member




HAMMONS OF FRANKLIN, LLC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER 28, 1989, AS
AMENDED AND RESTATED, iis
sole member

1y: e Lure MM L
1 - | TR

Name: J¥ Q. Haminons
Title: Trustee

HAMMONS OF RICHARDSON, LLC

By: Hammons of Franklin, LLC, iis sole
member

By: THE REVOCABLE TRUST
OF JOHN Q. HAMMONS,
DATED DECEMBER 28,
1989, AS AMENDED AND
RESTATED, its sole member

3147461.00C
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RICHARDSON HAMMONS, LP

By:  Hammons of Richardson, LLC, its
general partaer

By:  Hammons of Franklin, LLC,
its sele member

By: THEREVOCABLE TRUST
OF JOHN Q. HAMMONS,
DATED DECEMBER 28,
1989, AS AMENDED AND

* STATED, its sole member

—o—

RAWs 4

Nam®™ Jo “».™"a s ons
Title: Trustee

JOHN Q. HAMMONS CENTER, LLC

By: THE REVOCABLE TRUST OF
JOHN Q. HAMMONS, DATED
DECEMBER. 28, 1989, AS
AMENDED AND RESTATED, its
sole member

N%ﬁ: Johnr Q. Hamsnons
Title: Trustee

CITY CENTRE HOTEL CORPORATION

-

EC o LI

S i~ .
Name: 1,7 Q. Hammons
Title: rresident

9




STATE OF [Yéw Vi,
) §S.

COUNTY QF

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Jonathan D. Eiljan, the Sole Member of JD Holdings, I.LC, personally
known to me to be the same person whose name is subscribed to the foregoing instmment,
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her free and voluntary act and deed and the free and voluntary act of such
limited liability company for the uses and purposes therein set forth.

f~
GIVEN under my hand and notarial seal this /4 __ day of i;ﬁ«{ﬁfﬁ L 2005.

otary Public

My commission expites:  fIAbeH A€, sy

JOYCE |. FRANCIS
Natary Public, State of New York
No. D1FRE124202
Qualifted in New York Courty
Commlssion Expires March 28, 2009

STATE OF New Lic
) SS.

COUNTY OF LT%QL_)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammouns, personally known to me to be the same person
whose namec is subscribed to the foregoing instrument, appeared before this day in person and
acknowledged that he signed and delivered the said instrument as his free and voluntary act and
deed for the uses and purposes thergin set forth,

1.
GIVEN under my hand and notarial seal this _/é  day of Jetemset 2005.

M

0 Public

My commission expires: MM«- J.f D F

JOYCE |, FRANGIS
otary Public, State of New York
No. 01FRE124202

" Qualified in Now York Coun
Teonission Expires March 26, 3006
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sTATEOF  NEW Yolc

COUNTY OF ffew

) SS.

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammeons, the Trustee of the JOHN Q. HAMMONS
REVOCABLE TRUST, personally known to me io be the same person whose name is
subscribed to the foregoing instrument, appeared before this day in person and acknowledged
that he signed and delivered the said instrument as his free and voluntary act and deed for the

uses and purposes therein set forth.

.
GIVEN under my hand and notarial seal this /¢ day of _mﬁf{ 2005,
(B

(V] nblic

.

My commission expires: /’/ﬁzwr A

JOYCE I. FRANCIS
Public, State of New York
No. DIFRE124202
Qualified in New York County
Commiasion Expires March 28, 2000

STATE OF _New |fotx

COUNTY oF a5/ ote.

) SS.

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Jobn Q. Hammens, the Trustee of HAMMONS OF NEW MEXICO,
LLC, personally known to me 1o be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set

forth.

GIVEN under my hand and aotarial seal tht day of \-&f‘ﬁ#&fi 2008.
b Fa:
| tary Public
My commission expires: ["{ ECH .?J: »c2 ¥
JOYCE |, FRANCIS

Il o Cornmission Expires March 28, 2008
Sponsor ROFR




STATE OF _New %tc
) SS.
COUNTY OF oy

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of HAMMONS OF FRISCO, LLC,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and decd for the uses and purposes therein set
forth.

o
GIVEN under my hand and notarial seal this_#§ _ day of ‘a’fﬁ?ﬂdﬂ’ﬁ, 2005.

LJZ (on

ublic

My commission expires: f’/ﬂﬂdfl‘ 2£ 2y

JOYCE |. FRANCIS

g Notary Public, Stata of New York
STATE OF bk No. 01FRE6124202

§8. Qualified in New York County

COUNTY OF E!iﬁil ’{m )) Commission Expires March 28, 2009

I, the undersigned, 2 Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hamunons, the Trustee of HAMMONS OF COLORADO,
LLC, personally known to me to be the same person whose name is subscribed to the forcgoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set
forth.

- 8
GIVEN under my hand and notarial seal this /¢ _ day omeM 2005.

Noj hlic

My commission expires: /%ﬂd-?f ?-f I q

JOYCE | FRANCIS
Notery Public, State of New York
No. J1FRE124202
Quaiified in New York County
Commission Expires March 28, 2009

I1I47461.000
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STATE OF /@.{ (ﬁ&z
/o } S8S.

COUNTY OF New y&ﬂ: )

I, the undersigned, 2 Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of HAMMONS OF ARKANSAS,
LLC, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set
forth.

[
GIVEN under my hand and notarial seal this_J&  day of AL | 2005.

.

Public
My commission expires: M ALLH 25 »oaf
JOYCE L FRANCIS
Notery Public, Sinte of New York
, P1FRE124202
STATE OF /Va’uf lzﬁzz mm”& f':;nw York, cwm;m
Commission Expires March 28,

v } SS.
COUNTY OF Mew 9&;; ) ,

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Jobn Q. Hammons, the Trustee of HAMMONS OF SOUTH
CAROLINA, LLC, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before this day in person and acknowledged that he signed
and delivered the said instrument as his free and voluntary act and deed for the uses and purposes
therein set forth.

2
GIVEN under my hand and notarial seal this_/é  day of EriEndnt_, 2005.

I-Fonc

tgry Public

* My commission expires: //M 3{. 300§

JOYCE |, FRANCIS
Publit, Biate of New York
No. 1FRE124262
CQuetifiod in Naw York County
Commission Explres March 28, 2009

31147461.00C
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STATE OF (2

) SS.
COUNTY QF !!éd !&, )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of HAMMONS OF HUNTSVILLE,
LLC, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set
forth.

o
GIVEN under my hand and notarial seal this _ /¢ _ day of J&?B«ﬁ.’ , 20065.

Public

My commission expires: lb/ﬁi edt >€ 2ov§

JOYCE [ FRANCIS
Notary Public, State of New York
No. 01FR6124202

Qualified in Naw York County
STATE CF // 2 l,é)ﬂ.ﬁ ) S%ommissian Exnires March 28, 2008

COUNTY OF // v

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of HAMMONS OF LINCOLN, LLC,
personally known 1o me to be the same person whose name is subscnibed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set

forth.
A
GIVEN under my hand and notarial seal this /4 day of %{?ﬁfﬁ , 2005.
N

Public

My commission expires: f’/rﬁ’.ﬂ# )—‘5 »RG

JOYBE |, PRANCIS
Notwy Public, Statm of New York
Mo, DIFRG124282
Quanithed In ew York County
Commission Expires March 28, 2009
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STATE OF Meu Yoee
COUNTY OF Né

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Jobn Q. Hammons, the Trustee of HAMMONS OF FRANKLIN,
LLC, personally known 1o me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set

forth.
GIVEN under my hand and notarial seal this day of , 2005.

N ubhc

My comrmission expires: Mm@&‘{ 2f, 207

JOYCE . FRANCIS
Notary Pubtip, Stale of New York
No. 01 FRA124262

STATE OF _{&w }@r o I e harch 26, 3003
) S8,
COUNTY OF W& yhtic)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of BAMMONS OF RICHARDSON,
LLC, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said insirument as his free and voluntary act and deed for the uses and purposes therein set

forth.
GIVEN under my hand and notarjal seal this / ;t day of, %5& , 2005.

blic

My commission expires: m ),

JOYCE |, FRANGIS
Netary Public, State of New Yotk
No, DTFRA104292
Qualifled iy New York Caunty
Commission Explres Mareh 26, 2000

JLIME1.DOC
Bponser ROFR




STATEOF /VEw Yok
) 88
COUNTY OF

I, the undersigned, a Motary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Yohn Q. Hammons, the Trustee of RICHARDSON HAMMONS, LP,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set
forth.

o

GIVEN under my hand and notarial seal this_/# __ day of KA TBFE 2005,

o) Public

My commission expires: /‘{F}ﬁfl—ﬂ af, ro0§

HATYCHE 1L FRANCIS
Netary Publi, Siate of Maw Yok
Mo HiFRBIZAEE

s&g nsanmad 1 e York Gounty
STATE OF /l/g‘f / Cormrnissat xpitss arsh 28, 2009
)

SS.
COUNTY QF _ffew

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, the Trustee of JOHN Q. HAMMONS CENTER,
LLC, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act and deed for the uses and purposes therein set

forth.
.

My commission expires: I"'/Aﬂ'.:# 20 sw§

e gl
No, OTFRETeaR T

Qualified in Maw York
Comimission Expires March 28,
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STATE OF /éf 5&.«, .

} 85,

COUNTY OF (&«

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that John Q. Hammons, President of CITY CENTRE HOTEL
CORPORATION, personally known to me 10 be the same person whose name is subscribed to
the foregoing instrument, appeared before this day in person and acknowledged that he signed
and delivered the said instrument as his free and voluntary act and deed for the uses and purposes
therein set forth.

i
GIVEN under my hand and notariai seakthis __/# _day of: A2 | 2005.
S Kb
otary Public

My commission expires: f'/ qeeK > ‘f. > f

JOYCE 1. FRANCIE

Notary Public, Stete of New York )
No. 01FRE124202 .

Qualtfied in New York Cousnty .
Commission Exgirgs March 26, 2000
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1.

Exhibit A
JOH Subject Hotels and Legal Descriptions
Developed Hotels

Courtyard by Marriott
3527 West Keamey, Spnngfield, Missoun 65803
Ovwmer: Richardson Hammons, LP

University Plaza Hotel and Convention Center
333 § John Q. Hammons Parkway, Springfield, Missouri 65806
Owner: John (. Hammons Trust

Embassy Suites Lincoln
1040 P Street, Lineotn, Nebraska 68508
Owmner: John . Hammons Trust

Holiday Inn City Centre
100 W Bth St., Sioux Falls, South Dakota 57104
Owmner: City Centre Hotel Corporation

Sheraton Hotel Sioux Falls
1211 N. West Ave., Sioux Falls, South Dakota 57104
Owner: John €. Hammoans Frust

Embassy Snites Nashville South/Cool Springs
820 Crescent Cenire Drive, Frankiin, Tennessee 37067
Dwner: Richardson Hammons, LP

Renaissance Dallas Richardson
%00 East Lookout Drive, Richardson, Texas 75082
Owner: Richardson Hammons, LP

Residence Inn Springfield
1303 East Kingsley Street, Springfield, Missourl 65804
Owmer: Richardson Hammons, LP

Embassy Suites Northwest Arkansas
3303 Pimmacle Hills Parkway, Rogers, Arkansas 72758
Owner: Hammons of Arkansas, LL.C

Courtyard by Marriott Oklahoma City Downtown
2 West Reno Avenue, Oklahoma City, Okiahoma 73102
Ovmer: John Q. Hammons Trust

20028263 DOC
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11,

12.

13.

14.

13,

16,

i7.

18.

19.

20,

Renaissance Tutsa Hotel & Convention Center
6808 South 107ih East Avenue, Tulsa, Oklahoma 74133
Owner: John Q. Hammons Trust

Embassy Suites Hot Springs
400 Convention Boulevard, Hot Springs, Arkansas 71901
Owner: Hammons of Arkansas, LLC

Residence Inn Charleston Airport
5035 International Boulevard, Noith Charleston, SC 29418
Owner: Hammons of South Carelina, L1L.C

Courtyard by Marriott Junction City
310 Hammons Drive, Junction City, Kansas 66441
Owmner: Johm Q. Hammons Trust

Embassy Suites Albuquerque
1000 Woodward Place NE, Albuguerque, New Mexico 87102
Owmer: Hammons of New Mexico, LLC

Ermbassy Suites Dallas-Frisco
7600 John (). Hamtmons Drive, Frisco, Texas 75034
Ovwner: Hammons of Frisco, LLC

Embassy Suites St, Louis-St. Charles
Two Convention Center ‘Plaza, St. Charles, MO 63303
GOwner: John Q. Hammons

Holiday Inn Express Springfield
1117 East St. Louis Street, Springfield, Missour 65806
Owner: John @, Hammons Trust

Embassy Suites at Hampton Roads Convention Center
1700 Coliseuin Drive, Hampton, VA 23666
Owmer: John Q. Hammons Trust

Chateau on the T.ake Resort Spa and Convention Center
415 North State Highway 265, Branson, Missouri 65616
Owner: Chateau Lake LLC

Properties Under Construction / Development
Ermbassy Suites

800 Monroe Street, Huntsville, AL 35801
Owner: Hammons of Huntsville, LLC

20(128263.D0C
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2. Embassy Suites

East Peoria, IL

Owner: John (). Hammons Trust
3. Embassy Suites

Concord, North Carclina

Owner: John Q. Hammons Trust
4, Embassy Suites: Loveland, CO
5. Embassy Suites: San Marcos, TX
6. Residence Inn: LaVista, NE
7. Marnott: Normal, IL
3. Embassy Suites, Bricktown, OK
9. Embassy Suites, Asheville, NC
10.  Marriott: Rogers, AR
11. Matott: Celorado Springs, CO
12.  Marrott: North Charleston, SC

13, Residence Inn: Joplin, MO

20028263.DOC
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ALTA Cornmitmatt 1932 Scbedule A

SCHEDULE A

File No.: 2003158 Corpmitment Mo.: 2003158

EXTIBIT A
LOT B:

THAT CERTAIN TRACT OF LAND BEING A PART OF SECTION FIVE (5),
TOWNSHIPF TWENTY-NINE (29) NORTH, RANGE, TWENTY-TWO (22) WEST,

SITUATED IN GREENE, COUNTY, MISSOURI, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER (SE ') OF THE SOUTHFAST QUARTER (SE X) OF SATD SECTION
FIVE (5); THENCE NORTH 02° 32° 437 EAST, 68.58 FEET TO AN EXISTING
MIGEWAY RIGHT-OF-WAY MARKER ON THE NORTH RIGHT-OF-WAY LINE
OF KEARNEY STRRET; THENCE SOUTH 89° 03' 55" EAST, ALONG SAID
NORTH RIGHT-OF-WAY LINE 208,87 FEET; THENCE. SOUTH 88° ST* 05 EAST,
ALONG SAID NORTH RIGHT-OF-WAY LINE, 520,87 FEET FOR A POINT OF
BEGINNING; THENCE NORTH 00° 09° 81" WEST, 248.33 FEET; THENCE
NORTH 89° 59° 51* EAST, 116.86 FERT; THENCE SOUTH 89° 59° 50” EAST, 110.26
FEET; THENCE SOUTH 00° 00 00” EAST, 277.49 FEET; THENCE NORTH 88° 54"
04* WEST, 30.58 FEET; THENCE NORTH 62° 80 33= WEST, 5525 FEET;
THENCE NORTH $9° 03’ 01* WEST, 37.89 FEET; TRENCE NORTH 88° 57’ 057
WEST, 109.92 FEET TO THE POINT OF BEGINNING, EXCEPT ANY PART
TAKEN OR USED FOR ROADS.

-Stewart Title Guargnty Company

Schedule A of s Comrdtment consists of 4 pagols}

L




PUILEVE TR

ALTA Commdtmett 3VER Schadnlo A

SCHEDULE A

Fil= Wo.: 2003158 Commitment No.: 2003158

1L.OT C:

THAT CERTAIN TRACT OF LAND REING A PART OF SECTION FIVE (5),
TOWNSHIP TWENTY-NINE (29) NORTH, RANGE TWENTY-TW( (22) WEST,
SITUATED IN GREENE COUNTY, MISSOURY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF TBE SOUTHEAST
QUARTER (SE %) OF THE SOUTHEAST QUARTER (SE 14} OF SAID SECTION
FIVE (5); THENCE NORTH 02° 32’ 437 FAST, 68.58 FEET TO AN EXIETING
HIGHWAY RIGHT-OF-WAY MARKER ON THE NORTH RIGHT-OF-WAY LINE
OF KEARNEY STREET; THENCE SOUTH 89° 03° 557 EAST, ALONG SAID
NORTH RIGHT-OF-WAY LINE, 208,37 FEET; THENCE, SOUTH 88° 57° (15” BAST,
ALONG SAID NORTH RIGHT-OF-WAY LINE, 46.70 FEET FOR A POINT OF
BEGINNING; THENCE NORTH 00° 03* 16” WEST, 100.Z6 FEET; THENCE
NORTE 04° 10° 1'7” EAST, 26,40 FEET T0O A POINT OF NON-TANGENT
CURVATURE TO THE RIGHT; THENCE ALONG SATD NON-TANGENT CURVE
TO THE RIGHT, SAT) CURVE HAVING A RADIUS OF 181.50 FEET, A CENTRAL
ANGLE OF 68° 18° 18”, AN ARC DISTANCE OF 216.38 FEET, (CHORD BEARING
NORTH 42° 2%’ 42 EAST), THENCE NORTH 00° 00° 00” EAST, 224.46 FEET TO A
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF INTERSTATE 44; THENCE,
ALONG SAID SOUTH RIGHT-OF-WAY LINFE, NORTH 41° 58’ 03” EAST; 50.20
FEET TQ A POINT OF NON-TANGENT CURVATURE TO THE RIGHT; THENCE
ALONG SATD SOUTH RIGHT-OF-WAY LINE, ALONG SAID NON-TANGENT
CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 622.76 FEET, A,
CENTRAL ANGLE OF 29° 36’ 31, AN ARC DISTANCE OF 321.82 FEET, (CHORD
BEARING NORTH 56° 44* 49" EAST) THENCE, SOUTH 00° 00” 00* EAST, 164.84
FEET; THENCE, NORTH 90° 00’ 00 EAST, 125.00 FEET; THENCE. SOUTH 00° 00
08> EAST, 338.32 FEET; THENCE SOUTH B9° 59° 51" WEST, 116.86 FEET;
THENCE SGUTH 00* 60 01” EAST, 243.33 FEET TO A POINT ON THE NORTH
RIGHT-OF-WAY LINE OF KEARNEY STREET; THENCE, NORTH 88° 57" 05”
'WEST, ALONG SAID NORTH RIGHT-OF-WAY LINE, 474.17 FEET TO THE
POINT OF BEGINNING, EXCEPT ANY PART TAKEN OR USED FOR ROADS.

UPDATES AND SUPERSEDES ANY AND ALL FRIOR COMMITMENTS

Stewart Title Guaranty Company
Schettule A, of 1y Corsminntat tnsivia of & papeis)
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PRDATM SPANDARD AIAK HNTR $342,00 Caps Bumbaz:
TOAL CEARGES 488,00
BIAm IRZLLZ0ET 204403
Amount of Inanrancies: Date of Poliny: Folioy Sombers
$365,000.00 JULY 2, 1992 AT 2:10 P.HM. Qp 572939
L. Kams of Inavred: JOHN Q. HAMMONS AND JUANITA K. HAMMONS,

KUSBAND AND WIFE

t. e mstabe or interest in the laud desoribed Twrein aod which is cowared by this policy im a fes piopls.
. Titls to the patata ox interest in the Jand ie vastad in the insumed.

. The laud refexxed to in thip Policy ds situated in the county of GREENE, stzte of Missourd, amxd
ir desoribed am follows:

TRACT I:

BEGINNING AT A POINT ON THE EAST LINE OF SHERMAN AVENUE, AS NOW
LOCATED, IN THE CITY OF SPRINGFIELN, GREENE COUNTY, MISSOURI,
274.6 FEET NORTH OF THE NORTHEAST CORNER CF ST. LOUIS STREET AND
SAID SHERMAN AVENUE; THENCE NORTH ALONG SAID EAST LINE OF SAID
SHERMAN AVENUE, AS NOW LOCATED, T(O THE NORTHWEST CORNER OF LOT
A OF PLOT 1 OF MARBLEHRAD ADDITION, A SUBDIVISION IN SAID CITY,
ACCORDING TO THE RECORDED PLAT THEREOF; THENCE NORTHEASTERLY
ALONG SAID NORTH LINE OF SAID LOT A, 3B.9 FEET TO THE POINT
WHERE SAID NORTH LINE OF SAID LOP? A RUNS DUE EAST AND WEST;
THENCE EAST ALONG SAID NORTH LINE OF SAID LOT A T0 THE RORTHEAST
CORNER OF SATID 1IOT A; THERCE SOUTH 19.5 PEET; THENCE SQGUTHEAET-
ERLY 190.7 FEET, MORE OR LESS, TO AN IRON ROD SET 178.12 FEET
EAST OF SAID EAST LINE OF SHERMAN AVENCOE, AS NOW LOCATED; THENCE
SOUTH B86°20' WEST, 97.8 FERT; THENCE WEST TO THE POINT OF BEGIN-
NIRG, ALL IN THE CITY CGF SPRINGFIELD, GREENE COUNTY, MISSOURI,
EXCEPT ANY PART DEEDED, TAEEN, OR USED FOR STREET, ROAD, OR
HIGHWAY PURPOSES. IT BEING THE INTENTION 70 DESCRIBE ALL OF

LOT A OF PLOT 1 IN MARBLEHEAD ADPITION, ACCORDIRG TO THE
RECORDED PLAT THEREOF, IN THE CITY OF SPRINGFIELD, GREENE
COUNTY, MISEQOURI, AND CERTAIN PROPERTY CONVEYED BY P, W.
SHELLING END LEONA BA. SNELLING T0 FRED ENGLE AND BERTHA ENGLE,
HUSBAND AND WIFE, AS DESCRIBED IN A WARRANTY DEED DATED

APRIL 24, 1951, AND RECORDED IN BOOK $09, AT PAGE 103, IN THE
OFFICE OF THE RECORDER OF DEEDS OF GREENE COUNTY, MISSOURI;

AND A STRIP OF GROUND BETWEEN THE ABOVE DESCRIBED TRACT, WHICH
IS8 A PORTION OF AN ALLEY HERETOFORE VACATED BY THE

CITY OF SPRINGFIELD, GREENE COUNTY, MISSOURI.

SCHEDULE A CONTINED, YET FAQE
n tand Tltla Zompany )
Bomville Avenus
ngfiald, Mo, 69803
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. SCHEDULE A—MORIDURD Polioy wo. OP H72939
TRACT IIt

ALL OF LOT TWO (2) IN PLOT 1 IN MARBLEHEAD ADDITION TO THE CITY
OF SPRINGFIELD, GREENE COUNTY, MISSOURI,

TRACT IIT:

ALL QF 'THE WEST THIRTY-ONE (31} FEET OF LOT THREE (3) IN PLOT
1 IN MARBLEHEAD ADDITION TQ THE CITY OF SPRINGFTELD, GREENE
COUNTY, MISSOURI.

Titls Company
1116 hvenus
pringfiels, Ha, 65802
{rhir Polioy volid caly if Sohwduls B is wttached)




File No: 6007217

Lawyers Title Insurance Corporation .

COMMITMENT VOR TITLE INSURANCE.
Nebraska Titz Company, 633 3, th Street, Lincoln, Ne 402-476-3818
SCHEDULE A

Commitment Date: Jaouary 13, 2004, 8:00am
“Issuc Date: January 16, 2004

- Policy (or Policies) to be issusd '
(&) "ALTA OWNER'S POLICY Policsf Amount: .
- ; ) ) ) Premium:’
. Proposed Insured!
() ALTALOANFPOLICY Policy Amount To Be Determined - . -
" . : - Premium: - To Be Determined :
Proposed Insured: s
“To Be Determined

Fee Stmple interest in ths lend described in this Coramitment is owned, at the Commitment Date, by

John Q. Hammons, Trostee of the John (. Hammons Revocable Trust created pursnant to the Joho 0.
Hammons Revocable Trust Agresment dated December 28, 1989, es anrended by the First Amendment to
said Trust Agreenient dated May 2, 1994 and by the Second Amendment tn said TmtAgrument dated -

Aprfl 22, 1997

@

Th: Iand referred to m the Comnﬂtmmt is dnscn'bad as follows:

Lots A, B,C,D,E ‘and ¥, Shaburg and Menlnve‘s Subdjvision of Lots One (1) and Two (2), Block Thirty-
Five (35), Orlglna] Plat to the City of Lincoln, Laucaster County, Nebraska; aind Lots A, B, C,D and E,
County Clerk's Subdivision of Lots Five (5) and Six (6), Block Thirty-Five (35), Original Plat to the City of
Lincoln, Lancaster Connty, Nebraska; snd Lotx A, B, C, D, E, F,.G and H, Walsh, Putman sud Brock's
Subdivislon of Lois Seven (7) and Eight (8), and the Westnne-half of Lot Nlue {9, Block Thumr-mve,
Original Plat to the City of Lincoln, Lancaster County, Nebraska; apd
- All of Lots Three (3) and Four (4), the Esst ane-kalf of Lot Nine (9), and .t]l of Loty Fen (10}, Eleven (11}
and Twelve (12}, Block Thirty-Five, Original Plat o the Ciiy of Lincoln, Lancaster County, Nebraska; and
The South'10.00 feet of the Q Street Right-of-Way lying between the Enst line of 10th Street and the West
line of 11th Street and the West 20.00 feet of the 11th Street Right-oF-Way lying between the North fine of P
Strect and n point locsted 10.00 feet North of the Sonth line of Q Street, adjacent to Block Thirty-Five {35),
Original Plat to the City of Lincoln, Lancaster Counnty, Nebraska; and
All of the existing vacated sdleys Jocated in Block Thirty-Flve (35), Original Platm tite City of Llncnln,
Lancaster County, Nebraska,

T

Countersigned o
Nebraska Title Comtpany i

y -fif"‘-ih-—‘ L.
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: Lawyers Title Insurance Corporation

. NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

EXHIBIT A

LEGAL DESCRIPTION

That portion of Lot 2 in Block 2 of B8ioux Falls Center RAddition te the City of
Sicux Falls, Minnehaha County, South Dakota, according to the recorded plat thereto
to be kpown and platted as Lot 4 in Block 2 of Sioux Falls Center Addition to the
City of Sioux Falls

Cowmi tment No. 970104
Schedule A Continued (c-1)

ic L1c LTIC  LETIC LTIC LTIC  LTIC LTI 1710 LTIC  LTIC LHE L'Ic LTI

LTIC

LTic



Order No. © 205974

EXHIBIT A

Parcel 1:

Lot 4 In Block 2 of Sioux Fails Center Addition to the City of Sioux Falls, Minnehaha County,
South Dakota,

Parcel 2:

Lot 7 in Block 2 of Sioux Falls Center Addition to the CRy of Sioux Falls, Minnehaha Cdunty,
South Dakota.

Both Parcels: J

Together with Grant of Easement dated May 19, 1997, flled of record August 7, 1597, In
Book 231 Misc., page 194, .

Together with Parking Area and Pedestrlan Ingress and Egress Easement dated Aprit 2,
2001, filed of record May 14, 2001, in Book 239 Misc., page 673.

.

Note: Parcel designations are for convenience of reference only and do not constitute an integral
patt of the legal description.

~x




Order No: NAGI268IND
Reference Na: 33078-CHI

Schedule C
Deseription

LAND iying in Williamson County, Tennessee, being more particularly deseribed as follows:

Being all of Lot 674 as shown on the Final Plat of Cool Springs East Subdwvision, Section 17, Revision 1, Resubdivision of Lat 658,
of record in Book 29, page 46, Register's Office for Williamson County, Tennessee,

Being the same property conveyed to John Q. Hammons, Trustee of the John €. Bammons Revocable Trust, by Deed of record in
Beok 1964, Page 293 and Book 1976, page 182, Register's Office for Williamson County, Tenncssee,
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LAWYERS TITLE THEURARNCE CORPORATION

ExHIBIT &
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LAWYERS TITLE INSURANCE CORPORATION
BXHIBIT A (page 2}

as 'a.fufe ted by Cert ifica.te of Correction filea June &, 2000, in Voltm
2000113, "Pag & 7396, Deed Reco DATLAS County, Texas f£iled Jime 7,
2000, Volume 3683, Page 2533, Derd Records ; Counr-}', Texas.
TRACT IIT

Goutotthe.:r v
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Fidelity National Title

SCHEDULEC
PROPERTY DESCRIPTION

File Number; 1999120085
The land referred to in this Policy is described as folfows:

All of Lot Three (3) of the BRADFORD PARE. SOUTH SUBDIVISION, PHASE I, City of SPRINGFIELD,
(GREENE County, Miszour, recorded 2t Book Q), and Page 54, Recorder’s Office, GREENE County,
Missouri,except that part taken or used for roads,

TOGETHER. WITH THE FOLLOWING TRACT:

Beginning at the Sontheast comer of Lot Two (2), of the BRADFORD PARK. SOUTH SUBDIVISION PHASE IIT,
City of SPRINGFIELD, GREENE County, Missouri, recorded sf Book Q) and Page 54: Theoce South 81 degrees
13 minutes 39 seconds West along the tangent of s curve to the left, having a radins of 551.97 feet and a central -
angle of $°33'19" thence along said curve, szid corve being op the North right-of-wey line of Kingsley Street, 85 it
now exists, 43.88 fect; thenoe North 17°11'32" West, 222,98 feet; thence North 69°10'06™ Bast, 53.64 fect; thence
North 39°4908" West, 150.01; thence Notth 74°05'50™ Enst, 155.76 feet; thence South 01°47'16™ West, 419.04 fect
to the point of beginning, all being in SPRINGFIFLD, GREENE County, Missouri, except thut part taken or used
for roads, according to the Certificates of Approval for Minor Suixdivision a3 set out in Book 2449, a Page 10, ;
Recorda's Office, GREENE Cownty, Missouri, ) ;

e

ALTA .
SchedulaC (1999120085 PFDA 9891 20085730)




C O MIP ANY
TUX REPORT

PARCEL # 02-01671-225
LEBAL DESCRIFTION:

Tract B of the Final Plat of Pin!.na,clc Hillg, Thase 1, Rogers, Bemton County,

Arkansas, as shown on Plat Records p-004-74, P-004-74A and' B-004-74B.

VALUATION L1 22,330.0{
BENERAL TAXES FOR THE YEAR 2000 | 2 1,030_44
SPECIAL ASSESSMENTS FOR THE YEAR Tﬂi 7

THIZ PROFERTY IS EMBRACED WITHIN THE BOUNDS OF THE FOLLOWING SPECIAL
IMPROVEMENT DISTRICTS:

The 19359 texws are paid on a larpar tract of lend from which subjeet
proparty is carved. The 2000 taxes ave paid in the amownt of $1,030.44
including £,34 for postage with receipt muoder 113801 and with millage
rate of .0435. There arse nu dallgquent personal property taxes,

TITLE VESTED: Sea Commitment
DATE: 11713701

LENDERS TITLE COMPANY

5y o el rmnil,

Ytle Dopartment  Jugon lemndﬁr' i i

b
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OFLANOMA CITY {BRICKTOWR), OKLABDMA

LEaat Descrartion
Exbibit PA"
Brickiown Development
Oldahoma City, Okdehoma

Saptember 25, 2002
A tract of lsnd balng a pan of the Northwest Quardar (NWM) of Enction Three {2), Township
Ewen {11} Horth, Ranga Thrsa (3} Wasl of e indian Merddian, Okdahoma Courty, Qidehoma
wnd being more particulerly descrioed ra folfows:
COMMENCING ot the Northeas! Coimer of sald Nortiwwest Quarter (NAP4):
THENCE. Soath 00" 32°G1* East, @ distenen of B3.00 feat;

THENCE South BI* 2700 West, paralls! o the North bea of said Northwast Guariar (NW/4), a
distanoe of 475.76 fesl {0 the POINT OF BEGINMING;

THENCE South 00*20'61" East, u distance of 222 73 feet:

THENCE skong # cutve 1o the Leit, having 5 mdius of 112,00 feet, 2 cantral angle of 43°4748",
;:mmurmwwaa.nmmstammwmmﬁf&m
THENCE Bouth 44"1530" East, u distonce of 45.00 fest; 2 G
THENCE South 45743727 Waat, a dietance of 48,57 faat i}
THENCE North DO26°53" West, p thtancs of 5,22 feat; 8
THENCE Soulh 853 708" Wesl, adhﬁmunzo.swmém E
L
s

“THENCE North B0 1545 Waal, 5 diatinos of 458,00 fook; E
THENCE South 35°31°0%" Wast, a distwnos of 75,00 fut' -
THENCE Bouth 768102 Weal, a distence of 2. 45 fEBt
THEMCE Motth D0'26°51" Wesl, a dlslunce of 20202 feet;
THENGE Morth B9"31°05" Eant,  distance of 317,01 fae! In the FOINT QF BEGINKNNG,
Sald trect of land containing 108, B85 squars fast br 24534 nerss, mom or kess,

Froppred by Joimson & Associtng, kic.
RNl g BOODE S 50 Holed Lagel o=



- SCHEDULE A COMMITMENT FOR TTTLE INSURANCE

Effective Date:  January 7, 2004 . g Case No.: B-152158
at  7:00 AM.

2. Policy or Policies to be isswed:

ALTA OWNER’S FOLICY Amomnt §
T Premium %
Proposed Insured:
ALTALOAN POLICY Amount  §
LOAN AMOUNT
Premivm 3§
Proposed Insured: ]
LENDER TO BE DETERMINED
3. Tifle to the fea simple estate or interest in the land descrbed or referred to in this Commitment is

at the effective date hereof vested in:

JOEN ¢. HAMMONS, TRUSTEE UNDER THE JOHN Q. HAMMONS REVOCABLE TRUST
AGREEMENT DATED DECEMBER 28, 1989, AS AMENDED ON MAY 2, 1994 AND APRIL
22, 19357 .

4, The Jand referred to i this Commitment is describod as follows:

Iot Ome (1}, -Block Cme (1), ''HR TULSA COMMONS, a Subdivision in the
Ccity of Tulsa, Tulsa CQunty. State of Oklahoma, according to the
Recorded Plat thereof.

Lawyers Title Insurance Corporation

Schedule A — Part ¥
This commitment is invalid unless thclnm:mg

DUBLICATE ORIBINAL™



EXHIBIT "aA"

A& part of the 521/4 of the SWL/4 of Section 33, Township 2 South, Range 19
West, Garland Councy, Arkansss AND being All of Lots 4. S, 4, 8 and 9 and a
Part of Lot 2, 3 and 7 of Block 73 in the Hot Springs Reservation as surveyad,
mappad and platted by the United Stares Hot Springs Commizsioners, and being
wore particularly described as Follaws: Beginuing at a 5/8 ingdh iron rebax
with cap {FLS ¥1120) for the Scuthwest corner of said Slock 73; thence North 4
degrees 42 minutes 10 seconds Weat, along the Bast Righb-of-Way line of Laural
Streel, & 80 foot Right-of-Way, a distance of 381.96 fset to & 5/8 inch irom
rebar with cap (P18 #1120} for a proposed angle bend in rhe East Right-of-HWay
line of Laurel Streern:; thence Noxth 27 degrees 5¢ minutes 05 seconds Hest,
aloag the Proposed Bast Right-of-way lins of Laurel Strest, a variable width
Right-of-Way., a distance cf 159,18 feet to a 57§ inch ixon rebsr with cap (PLS
#1129} for the newly established South Right-of-Way line of Comvention
Boulevaxd, a variable width Right-of-Way, located within the bounds of the
aforsmentioned City Percel; thence along the Souch Right-of-Way of aaid
Convention Boulevard, the following three {3) courses: 1) Northeasrerly aloug
a clrcular curve te the right, having a radius of S35.00 f=et, through a
contral angla of 11 degrees 58 minutes 02 geconds, an ayc dlstance of 112.37
fest, and having a chord which besrs North 78 dagrees ¢4 minutes 12 secodds
East, a distance of 112.17 feet to a 5/8 igch iron rebar with cap {(PLS §#1130},
2} Norxth B4 degrees 43 minutes 13 seconds East, a distance of 76.31 feet to a
5/8 inch lron rebar with csp {FLS #1120}, and 3} Northeasterly, aloag a
ciroculay curve te the left, having a radivs of 1533.00 faet, throngh &4 cenfrsl
angle of 05 degrees 16 minutes 02 seconds, an arc ddsctance of 173.14 Eser, and
having a cherd which bears Nort: 81 degreas 35 minutes 12 seconds Basg, a
digtance of 173.07 faet co a 5/8 inch iron rebar with cap (PLS #1120) on the
Eagt line of smaid City Parcmsl; thense South 14 degresy 41 minutes 24 seconds
Ezgt, deparring said South Right-~of-Way, a digstance nf 71.82 feat to a 578
inck irom rebar with coap {PLS #1120} for the Southesst cornar of said City
Parcel en the North lins of said Block 73; thencs Northeasterly, along a
circular curve Tto the left, having a radius of 1262,04 feet, through a cencral
angla of 04 degrees 06 minutes 15 seconda, ao ave distance of 30,40 feet, and
having & chord whichk bears Nerth 77 degrees 07 minutas 04 seconds East, a
distance of 34.38 feet to 2 5/8 inch iron vebar with cap (FLS 41130} for the
Northwest cormner of that caertain Parcel of land as deaded to Littls Produce,
Ine. Erem the City of Hot Springs, rscorded (n Volwme 1516, Page §89, Dead
Records of Garland County, Arkansss; thence along tha Weat line of sadd Liktle
Produce Parcal, tha following Twe {2) courmes: 1) Sonth 1l degzees 12 wminutes
3§ seconds West, a dQigtance of B6.68 feet to a 5/8 imch irom rebar with cap
(PLE #1120}, and 2} South 47 degress 54 minutes 10 seconds East, a distance of
133.31 feat to a 5/§ inch iron rabar with cap {(¥L9 #1120) for the Southwast
‘corner of said Little Prodneos Parcal on the Nortvh Right-of-Way line of Gulpha
Streat, a & foot Right-of-Way; thence South 41 degress 3% minutem 19 seconds
Weat. along said North Right-of-Way, a distance of 156.36 fset to a 5/8 inch
ixon rebar with cap (PLS #1120} for the Scutheasgt cormer of aaid Lot 3 apd the
Joutheast cornar of that certaln Turf Cataring Company, inc., Residual Pazcel
28 recorded in Volume 1734, Page 536, Demd Records of Sarland County, Acrksnsss;
thence Horth 50 degrees 18 minutes 52 seconds West, departing said North
Right~of-Way a distanca of 85.00 fest to a 5/8 inch lyron rebar with cap (PLS
#1120} for the Northemst cormer of said Twrf Catering Residnal Parcel; thence
South 41 degrees 3% minutes 12 seconds Wast, a distence of 117.82 fest ta a 5/8
inch fron rebar with cap {PLY #1120) Efor the Horcthwest corner of ¢aid Residusl
Parcel; thence South 315 degrees 121 minutes 50 seconds Easc, a distance of 87.23
iemt to 8 5/8 inch iron rebar with cap (PLS #1120) for the Southwest corner of
Baid Residual Parcel and the Southwsat corper of said Lot 1; thence South 41 .
degress 19 minures 18 seconds West, aiomg the North Righu-of-Way of said Gulpha b
Street, a distance of 94.34 feet tir chs Point of Beginning., (According to

survey by James W. Montgomsry. Regiztared Profesgional Lapd Surveyer, dated

sUly, 0013 .

|
|
|
|
|




PROPERTY DESCRIPTION

ALL that piece, parcel, or lot of land, situate, lying, and being in the City of North
Chatleston, County of Charleston, State of South Carolina, designated as Tract
F5.1, measuring and containing 4.0 acres, and shown on a plat by Davis & Floyd,
Ine. dated August 12, 2002 and entiled “Plat Showlng Tract F5 & Lot 13, Bik L,
Camp Subdivision TMS# 408-10-00-043, Property of City of North Charleston,
a 5.59 Ac Tract to be Subdivided into 3 Tracts — Tract F5.1 {4.0 Ac) & Tract
F5.2 (1.40 Ac) & Tract F5.3 {0.19 Ac) — Tract F5.1 About to be Leased by John
Q. Hammons Industries, Located City of Neorth Charleston, Charleston
County, 8C”, said plat being recorded in the RMC cffice for Charleston County on
May 14, 2003 in Plat Book EG, page 357.

SAID parcel having such size, shape, dimensions, buttings and boundings, more
or less, as will by reference to said plat more fully appear.

TMS: Portion of 408-10-00-043

—



EXHIBIT “A*

Order Mumber: 16197

A tract of land located tn Government Lots Biva {5), Six (&) and Seven (7}, Section Twelve {12), Township Twelve
{12) South, Range Five (3) East of the Sixth Principal Meridian, Geary County, Xansas and more parlicuiarly
described as follows:

Commencing al the Southwest corner of Lot Three (3), Biock One (1), Johnson™s 1* Addition to Junetion City,
Kansas; thenee North 00 degrees 29 minutes 00 seconds Bast elong the West line of s2id Lot Three (3} a distance of
400.00 feet to the point of beginning of the tract to be described; thence North 89 degrees 38 minutes 0D seconds
West a distance of 655,85 feet to a point on the centerline of the Old Smoky Hill River Channel; thence Nonth 10
degrees 52 minutes 27 seconds West along said centerline » distance of 388.73 feet; thence South 8% degrees 38
minutes 00 seconds East 2 distance of 321.54 feet; thence North 00 depress 22 minutes 00 seconds East a distance
of Z21.82 feet; thence Sonth BS deprees 38 minutes 00 seconds East a distance of 219,50 fect; thence South 00
degrees 22 minntes (0 seconds West a distance of 223.07 feet; thence South 69 degrees 28 minutes 10 s=conds Bast
a distence of 45.24 feet; thence South 35 degrees 37 minules 48 seconds East 4 distance of 40.00 fect; theace Notth
54 degrees 22 minutes 12 seconds East a distance of 155.09 feet 1o n point an said West linc of Lot Thres (3), Black
One {1), Johnson's !* Addition; thence South 00 degrees 29 minutez 00 seconds West along said West line a
distance of 423.22 feel to the point of beginning.



SCHEPULE A
FILE NO,: 23613371
1. EFFECTIVE DATE: 01/14/04 AT 9:00 A.M.
2. POLICY {OR POLICIES) TD BE ISSUED:

{a) ALTA OWNER'S POLICY - (10-27~-87) (Revised 10-17-22}
PROFPOSED INSURED:

AMOUNT: S

{b)} ALTA LOMN POLICY - (10-27-8B7} [Revised 10-17-92)
FROPOSED INSURED: Metropolitan Mational Bank

AMOUNT: $38,000,000,00

3. THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS COMMITMENT AND
COVERED HEREIN IS fee simple , AND IS AT THE EFPECTIVE DATE HEREOF VESTED IN:

~

Hammona of New Mexico, LLC

4. THE LAND REFERRED TQ IN THIS COMMITMENT IS SITUATED IN TEE COUNTY OF Barnalille
STATE OF NEW MEXICO, AND DESCRTIBED AS FOLLOWS:

Tract "B-1" of Flat of GATRWAY ESUBDIVISION, a replat of Tracte B & C. Gateway
Subdivision, Albuguerque, New Mexicoe, as the same is shown snd designated on the
plat thereof filed in the office of the County Clerk of Bernalillo County, MNew
Mexico on October 22, 2003 in Map Baok 2003C, folio 316.

LANDAMERICA ALBUQUERQUE TITLE Lawyers Title Insurance Corporation
nmf {c-a)



CHICAGO TITLE INSURANCE COMFPANY .

DWNER POLICY OF
TITLE INSURANCE

CASE WUMBER DATE OF : POLICY HNUMBER
POLICY 44~0280
2000 wr 576146-C {12S)/rg 9/ 5/2000 100 010219
EXHIBIT A
Tract I

REING a tract of land sltuated in the J. DEGMAN SURVEY, ABSTRACT NO. 273,
ity of Frisca, COLLIN County, Texas and being pacrt of a called

137, 4096-aoxe tract of land conveyad to Ameridan Realty Trust, Inc. asg
evidenced by a 8 ial Warranty Deed recorded in Volume 4339, Page 2751,
Land Records of LLIN County, Texas (LRCCT) and being more particularly
deacribad ae follown {bearings based on the Weat zight of way line of
Parkwood Boulavard as descri in said deed, said bearing being South 46
degreas 11 minutes 47 seconda Baet):

COMMENCING at the intersection of the #est right of wageéine of salid
Parkwood Boulevard (a 140-foot right of way) As deecrdi in a dead £o the
city of Frisco, Texas as recorded in County Clerks File No. 97-0079458
LRCET with the North right of way line of State Highway Mo. 121 (a wariable

width right of way)s

THENCE in & Northerly direction along the West right of way line of said
Parkwood Boulsvard the followlng:

North 23 dggreen 47 minutes 45 seconds West, a distance of 166,68 feet to a
5/B~inch PWPBEI" capped iron found for & corner;y

N?rth 20 degrees 16 minutes 40 seconds Wesk, a distancge of 84.59 Ffeet to a
5/8~lnch "“"PRSJY capped iron found for the beginning of a non—tangent curve

to the left;

Worthwenterly along the arc of said curve through a central angle of 12 ,
deErGEa 32 minuter 33 seconds, a radiug of 1036.00 feet an aroc length of ..
226,79 feat and & chord bearing North 35 degresms 35 minutes 23 saconds

West, 236.33 faet to the POINT OF BEGINNING}

THENCE Yestarly along the arc of a curve to the right having a central
angle of 14 deQrees 51 minutes 02 peconds, a radlua of 300.0 feet, apd an
aAxc len%th of 77.76 feat, a chord bearing and distance of Scuth 60 degrees
33 winufes 52 seconds West, a dietance of 77.54 feat te a &/8-inch ™ "
ca iroen rod get for corner;

THENCE Sout? 67 dpgraes 59 minutes 23 seconde West, a distance of 567.35
fest to & 5/B~inch™"KEA" capped iron rod set for torner;

THENCE Nortp 22 degreae 00 minutes 37 seconds Weat, a distance of 750.29
feet to a S5/8-inch "KHA" capped iron rod set for corner;

THENCE YNorth 73 degrees 21 miputes 46 seconds Baept, a distance of 504,52
feet to_a 5/8-inch "KBA" capped iron rod set for corner in the West right
of way lipe of said Parkwood Boulevard, same being the beginning of a
non—tangant curve to the left;

THENCE Scutheasterly aleng the arc of said curve to tha left through a
central angle of 29 degraes 33 minutas 312 eeconds a radius of 1164.00 feet
for an arc”length of 600.5]1 feet and a chord bearing South 31 degreee 25

{ CONT., ON EXH. A, PRGE 2 )

Texas Owner's Policy T-1 (Rev. 1-1-93 Valid Only If schedule A,B
Exhibit A- Page ?Y ( ) And COverYPags Are Attached

_




CHICAGO TITLE INSURANCE COMPANY

OWNER POLICY COF
TITLE INSURANCE

CASE NUMBER DATE_OF POLICY NUMBER
POLICY 43-0280
2000 WR 576146-C (125)/rg 9/ 5/2000 100 010219
EXHIBIT A

minutes 0l seconds Bast, 593.B7 feekt to a 5/8-inch "PBSI" capped iron rod
fourd for the end of sald curve;

THENCE South 46 degrees 11 minutes 47 seconds East, cunt}nuing aleng gaid
South right of way line, a distance of 37,80 feet to a 5/8~lncCh "PBAT"
capped ircn rod found for the beginning of a curve to the rxight;

THENCE alunyg the arc of sald curve to the right through a centra) angle of
04 degrees 20 minutes 0B seconds a radius of 1036.0D0 for an arc leng h of
18,39 faat and a choxd bearina South 44 degrees 01 minutes 43 seconds East,
78.38 feﬁt to the POINT OF BEGINNING and cintaining 9.004 acree of land,
more or less.

Tract II

BEING a tract of land aituated in tha Jabez Degman Survey, Abstract No. 279
in the ity of PFrisco, Collin CQuntg, Texas, and belng part of the 127.40946
acre tract of land deggribed in deed to American Realfy Trust, Inec.,
roecordad in volume 4339, Page 02751 of the Land Records of CoLlt
Texas and being more particuolarly described as follows:

COMMENCING at a point for the intersection of the west right-of-way line of
Parkwood Boulevard (140-foot~Right—of-Way) dedicated in déed to the City of
Frisco, Collin County, Texas, racorded in Collin County, Clerk's Fila NO.
57-0879465 of the Land Records of Collin County, Texss and the north
right-opf-way line of State Highway Ko. 121 (Variable Width Right—ci-Way);

THENCE with the west right-of-way line of paid Parkwood Boulevard, the
following courdes and distances to wit}

Horth 23 dagrass 47 minutes 45 seconds West, a digtance of 166.58 fest to a
b5/8=inch YPBSJM capped fron rod found for corner:

Horth 20 raes 16 minutes 40 seconds West, a distance of 84.59 faet to a
5/8-inch PPASI" capped lron rod found for the be inning of a nun-tnngent
curve to tha left, aving a_central angle of 12 degresea 32 minutes 3
aeconds, a radlus of 1036.00 feet and & chord bearing and distance of North
35 degreep 35 minutesg 23 seconds MWest, 226.33 fael; :

Northwestarly with sald curve, an arc distance of 226.79 feet to a 5/8-inch
"KHA" capped lron rod found for the beginning of n non—tangent curve to the
right, having a cantral angle of 14 dagrees 51 minutes 02 aeconds, a radlus
of 306,00 fedt and a chord bmaring and distance of South 60 degrees 33
minutes 52 satonds West, 77.54 fest;

THENCE leaving the west right-cf-way line of said Parkwood Boulevard, the
following courses and digtances to wit:

in County,

Snuthwesterg with said curve, an arc distance of 77.78 feet to a 5/8-inch
"KHAM capped iron rod found for Corner;

South 67 degrees 59 minutes 23 seconds West, a distance of 557.35 feet to m
[ CONT. ON BXH. A, PAGE 3 )

Texuss Qwner's Policy T-1 (Rev. 1-1-33 valid only If Schedule A,B
Exhibit A— Page 2Y ¢ ! And Cavarypaga Are Attached




CHICAGO TITLE INSURANCE COMPANY

OWNER POLICY OF
TTTLE INSURANCE

CASE NUMBER DATE QF POLICY NUMBER
POLICY 44~-0280
2000 WR S$76146-C (125}/rg 9/ 5/2000 100 010219
EXHIRIT A

5/8—-inch "EHA" cappad iron rod found for the POINT OF BEGINNING;

THENCE South 67 degrees 5% minutes 23 seconds Waest, a distance of 171.85
foat to a 5/B~inch "KHA" capped iron rod set for corneré
THENCE North 22 degrees 00 minutes 55 3econds West, a istance of 766.46
feet to a 5/8-inch PEHA" capped iron rod set for corner;

THENCE Nort? 73 degxees 21 minutes 46 segonds East, a distance of 172.68
feet te a 5/B-inch “KHA" capped iron rod found for corner;

THRNCE South 22 degreas 00 mingtea 37 eacaonds East, & distance of 750.2%
feet to the PDINTegF BEGINNING and containing 2.99% acras of iand.

Bearing system based upon the monuments found along the west right—-of-wa
line of Parkwood Boulevard (l140-foot Right-of-Way)} dedicated in decd to the
City of Frisco, Collin County, Texas, xecorded ih Colllin County, Clerk's
File No. 97-0079455 of the Land Recorde of Collin County, Texas.

Texms Owner's Policy T-1 (Rev. 1-1-93 valid only If Schedule A, B
Exhibit A- Page = 3% { ) And Cover Page Are Attached




EXHIBIT A Saint Charles, Mirsouri Embassy Suilter

A tract of Iand being part of Lot 37 in Block 9 of Steen 2nd Cunningham's Subdivision of
the St. Charles Commons, Township 46 North, Range 5 East of the Fifth Principal
Meridian St. Charles County, Missouri apd being more particuiarly described as follows:

Commencing at an eld iren pipe at the Northwest corner of Lot 37 of Steen and
Cunningham's Subdivision of 8t. Charles Commons; thence South 68 degrees 06 minutes
45 seconds East, 432.75 feet to a point on the East line of Beverly Drive, 50 feet wide;thence
along the szid East line of Beverly Drive, 50 feet widc, South 21 degrees 33 minntes 22
seconds West 194,16 feet to the Southwest corner of propexty conveyed to William and
Nuiria Citrin by deed recorded in Book 996 Page 1728 of the St. Charles County Records,
being the Actual Point of Beginuning of the description herein; thence along the South and
East lines of said Citrin property, South 68 degrees 26 minntes 38 scconds East 180.00 feet;
and North 21 degrees 33 minnites 22 seconds East 360.00 feet to a point in the South right-
of-way line of Missouri Interstate Highway 70, said point being 50.00 feet perpendicularly
distant South of Seuth Onter Roadway centerline Statien 52 + 99.60; thence along the zaid
South right-of-way line of Missouri Interstate Highway 70, the following coarses and
distances, along a curve to the right whose chord bears South 39 degrees 29 minutes 00
seconds Fust 213.35 feet and whose radius point bears South 38 degrees 44 minutes 49
seconds West 522.96 feet from the last mentioned point, an arc distance of 214.85 feet to a
point; South 62 degrees 17 minutes 10 seconds West 15.00 feet to a point; along a curve to
the right whose chord bears South 25 degrees 12 minutes 49 seconds East 4432 feet and
whaose radius point bears Soath 62 degrees 17 minutes 10 seconds West 507.96 feet from the
last mentioned point, an arc distance of 44.33 feet to a point; along a curve to the left whose . -
chord bears South 40 degrees 12 minutes 49 seconds East 383.68 feet and whoese radius
point bears North 67 degrees 17 minutes 11 seconds East 637.96 feet from the last
mentioned point, an arc distance of 389.71 feet to a polant being 65.00 feet perpendicularly
distant South of Sputh Outer Roadway centerfine station 59 +35.00; thence continning
along said right-of-way line South 10 degrees 42 minntes 47 seconds East 110.81 feet to a
point being 150.00 feet perpendicalarly distant South of South Outer Roadway centerline
station 59 + 95.00; thence South 19 degrees 47 minutes 12 seconds West 60.36 feet to a
point; thence South 73 degrees 33 minutes 50 seconds East 62.72 feet to a point in the West
line of Fairgrounds Road; thence along said West line of Fairgrounds Road, South 21
degrees 43 minutes 00 seconds West 196.08 feet to a peint in the North line of property
conveyed to Red Rocket Fireworks Company, Inc. by deed recorded in Book 1148 Page 212
of the 5t. Charles County Records; thence along the said North line and the West line of
said Red Rocket Fireworks Company property, North 68 degrees 29 minutes 19 seconds
West 200.85 feet; and South 21 degrees 43 minutes 00 seconds West 436.51 feet to a point
on the North line of Becky Drive, 50 feet wide; thence along the said North line of Becky
Drive, 30 feet wide, North 63 degrees 03 minutes 45 seconds West 645.09 feet to u point in
the aforesaid East line of Beverly Drive, 50 feet wide; thence along said East line of Beverly
Drive, North 21 degrees 33 minutes 22 seconds East 743.41 feet to the Foint of Beginning.




Appendix A

Commencing at the Northeasi corner of Lot Fifteen (15), Plot 2, in Marblehead Addition, an addition to
the City of Springfield, Greene County, Missonri; said point being on the South right of way line of East
Trafficway; thence $01°57'55" W along the East line of said Lot Fifteen (15), a distance of 5.00 feet to the
poiut of beginning; thence continuiog S01°57'55"W, a distance of 130,33 feef; thenee NBG°SH49VE, a
distance of 73.41 feet; thenee S02°14'33"W, 2 distance of 145,17 feet; thence NB9°35'43""W, a distance of
188.33 feet; thence N39°38729" W, a distamce of 235.82 feet; thence N01°50'42"E, a distance of 277.40 .
feet; thence S89°11'46"'E, a distance of 25.36 feet; thence S89°11'43"E, a distance of 326.63 feet to the

point of beginning,

Algo Utility and Pedestrian Walkway Easement as established in Book 2004, page 06259-04 over the
following described fract:

Commencing at the Norithwest corner of Lot Ten (16), Plot 2, in Marblehead Addition, an addition to the
City of Springfield, Greene County, Misseuori; thence NB9°11'46"'W along the South right of way line of
East Trafficwry, a distance of 29.19 feet; thence S01°50'42"'W, a distance of 5.00 feet for & point of
beginning; thence continning S01°50°42"'W, a distance of 277.35 feet to a point, said point being 10.00
feet North of the North right of way line of St. Louis Street; thence N89°38'29" W, parallel with the
North right of way line of said St. Lonis Street, a distance of 6.00 feet; thence NOI1°50'42VE, a distance of
277.40 feet to a point, said point being 5.00 fect South of the South right of way line of zaid East
Trafficway; thence S89°11'46"E, parallel with the South right of way line of said East Trafficway, a

distance of 6.00 feet fo the point of beginning.

File Mumber: 04-G0586
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_ SCHEDULE A - Continuwed
LEGAL DEHCRIFTION - CASE NUMBER C0034545%

- " - r, L]

TENTATIVE TEGAL:

A Leasehcld interest in prnperty described am:

ALl THAT certain lct piece or parcel of land, with the buildings and improverneuts .
thereon, situate; lying and Being 4in the City of-Hampton,’ Virginia, and being known,-
numbered and designated as Hew Parcel D, City of Hampton, Virginia, 5.4754 acres aa

shown’ on that certain plat entirled *"Plat of Correctipnd of Plat of Vacation,
Subdivision and Right~of-way retention of Property owned by the City of Hamptoen,

Lotated on Pine Chapel Raadv, City of Hampton, Virginia [miscellaneous Plat Book 2,

page B0} ®, dated Jruly 31, 2003 and Rev. 1/13/04, which said plat is duly recorded

in

the Clerk's Office of the Circuit Court of the City of Hampton, virginia, in Map Bock

2, Page B88; to which reference is hersby made for a more particular description.

_ IT BEING a portion of the same property c:nnveyed' to The city of Bampton, Virginia, a
Mmicipal Corporation by deed froem Ceorge L. En‘gman, unmarried, dated May 15, 200k

recorded in Deed Book 1370, page 1802.

IT BEING a portion of the same property conveyed to The City of Hampton, Virginia, a

Municipal ‘Corparation by deed fxom Lawrence E. walnwright and Toni R. Mingin,
Co- Guardians .and Co-Conservators’ for Eater . Gibson, - -dncompetent dated July 31,
2001, recorded as Instrument Numbax 01&012733.

IT BEING = portian of the szame property conveye_d to the City of Hampton, Virginis, a
Municipal Corporation by deed from Riverdale Plaza Shopping Center, Inc., a Virgdinia

carporation, dated Jaly 27, 1964, reco-rcjﬁc_i in Deed Book 352, page Zi3.

IT BEING a portion of the zame property conveyed to Tha City of Hampten, Virginia, a
Municipal Corporaticn hy deed From Lucille Cone, widow, James C. ConeoJr. and Helen

S. Cone, .hip wife, Floyd Kenneth oone and Mary W. Cone, his wife, and L. Shirley Come
Bylor, divorced, scle heirs of James C. ‘fone, deceased, dated June 1, 1966, recorded

in Deed Book 380, page 266,

IT BEING a portion of the same property conveyed to The City of Hampton, Virginia,
'-,Munlcipa.l. Coz'porat:mn by deed from James C..Cane, Jr. ang Helen 8. Cone, his wife,
"'Ga.ted Janlary 2, 1967, recorded dn"Dedd Book 387; page 623. : -
,"I’r BEING a portion of the sane property comreyecl to Tha Clity Df Hampton,’ Virginla,

Municipal Corporation by deed from Coliseum Associates, a Virginia limited

partrfers_h,ip._,dqt:_ed May. 23, 1985, recorded, in.Dged Book 721, ‘page 41.

. Thl: nm:tmnt‘ﬁa z‘lnval"ld,amlt:ss.ithe - . s R Schedule A.-«E"ape 2.0
= -lnsuring Prwini om-wmgmtwn urﬂ B.are mttached. ’
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File No, 62305-05 NATIONAL HEADQUARTERS

RICHMOND, YTRQINA
EXHIBILT "AT

ALL of the W1/2 of the SEl/4 of Section 18, Townshlp 22 Nexth,
Range 22 West LYING East of Mlssouri State Highway No. 265, EXCEPT:

Heginnhing at the Northeast cornar of the NWl/4 of the SE1/4
of sald Sectipn 19} thence North 89° 38" 21" West alonhg the
Nerth line therecf 449.7¢ feat; thsnce Scuth 25* 27 19
Eaat along the Easterly R/W of a 50.00 foot roadway epssmsnt
181.65 feot; then¢e Southerly along R/W on a gurve to the
rignt having a radius pf 125.47 fest, 95.16 feet; thence
South 18" 00’ 14" Wast along R/W 67,58 fast; thence
Southerly along R/W on a curve to the right having a radius
of 1418.21 feet, 33.28 feet; thence North 70* 287 Bast
175.9%96 feet; thencs South BS" 38! 21" East 220,02 fset to a
pelnt on the East line of sald NWl/dé of the SELl/4: thence
Nozrth Q@* 17’ 11" West along East line 300.00 fest to the

polnt of beginning. -




EXHIBIT A
The following described real property located in Madison Connty, Alabama:

STATE OF ALABAMA,
COUNTY OF MADISON

ALL THAT PART OF SECTION 1, TOWNSHIP 4 SOUTH, RANGE 1 WEST OF THE
HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA AND MORE
PARTICULALRY DESCRIBED AS BEGINNING AT A POINT THAT IS LOCATED DUE
EBAST 13.55 FEET, AND DUE NORTH 71.07 FEET FROM THE SOUTHWEST CORNER OF
BLOCK 22, OF THE URBAN RENEWAL PROJECT AS RECORDED IN THE OFFICE OF
THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA IN PLAT BOOK 8,
PAGE 22. SAID POINT IS FURTHER DESCRIBED AS BEING ON THE WEST MARGIN
OF THE FROPOSED MONROE STREET RIGHT-OF-WAY.

THENCE FROM THE POINT OF BEGINNING AND ALONG THE WEST MARGIN OF
SAID MONROE STREET AS FOLLOWS:

ARQUND A CURVE TO THE LEFT WITH A RADIUS OF 264,00 FEET, A CHORD
BEARING AND DISTANCE OF SOUTH 04 DEGREES 49 MINUTES 45 SECONDS
WEST, 59.17 FEET TO A POINT OF TANGENCY;

THENCE SOUTH 01 DEGREE 36 MINUTES 18 SECONDS EAST, 49.28 FEET TO A
POINT OF CURVATURE; ;

THENCE AROUND A CURVE TO THE RIGHT WITH A RADUIS OF 208.00 FEET,
A CHORD BEARING AND DISTANCE OF SOUTH 09 DEGREES 53 MINUTES 45
SECONDS WEST, 82.94 FEET TO APOINT OF TANGENCY;

THENCE S8OUTH 21 DEGREES 23 MINUTES 49 SECONDS WEST ALONG, 255.77
FEET TO A POINT OF CURVATURE;

THENCE AROUND A CURVE TO THE RIGHT WITH A RADUIS OF 478.00 FEET,
AND A CHORD BEARING AND DISTANCE OF SOUTH 29 DEGREES 20
MINUTES 17 SECONDS WEST, 132.08 FEET TO A POINT OF TANGENCY;

THENCE SOUTH 37 DEGREES 16 MINUTES 45 SECONDS WEST, 56.95 FEET TO
A POINT;

THENCE LEAVING THE WEST MARGIN OF SAID MONROE STREET SOUTH 73
DEGREES 12 MINUTES 21 SECONDS WEST, 91.08 FEET TO A POINT;

THENCE NORTH 77 DEGREES 58 MINUTES t 8 SECONDS WEST, 117.14 FEET
TO A POINT;




THENCE NORTH 23 DEGREES 1 MINUTES 57 SECONDS WEST, 31036 FEET
TO A POINT;

THECNE NORTH 52 DEGREES 53 MINUTES 37 SECONDS EAST, 161.90 FEET TO
A POINT;

THENCE SOUTH 37 DEGREEES 06 MINUTES 23 SECONDS EAST, 2.48 FEET TO
A POINT;

THENCE NORTH 52 DEGREES 53 MINUTES 37 SECONDS EAST, 241.87 FEET TG
A POINT:

THENCE NORTH 53 DEGREES 55 MINUTES 29 SECONDS EAST, 53.4% FEET TO
APOINT;

THENCE NORTH 32 DEGREES 53 MINUTES 37 SECONDS EAST, 54.00 FEET TO
A POINT;

THENCE NORTH 75 DEGREES 22 MINUTES 25 SECONDS EAST, 30.78 FEET TO
A POINT;

THENCE SOUTH 78 DEGREES 44 MINUTES 11 SECONDS EAST, 110.83 FEET TCO
THE POINT OF BEGINNING AND CONTAINNING 4.56 ACRES MORE OR LESS.
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kAST PEORIA (LEASEHOLD INTEREST)

DLD TITLE SERVICES, INC.
4186 Main Sireet
711 Commerce Bank Building
Peorio, IL 61602
FPkoner (309)676-6113
Fax: (309)676-6129
Authorized Agent of LAWYERS TITLE INSURANCE CORPORATION

Policy No. A75-2365862

EXHIEIT A

TRACT ONE
A part of Lot 6 and 7 as shown on Assessor's Plat for Taxation of part of Section 29 as recorded jn Plat Book "G", Page 60 at
the Tazewell County Recorder's Qffice and also a part of Section 29, Townehip 26 North, Range 4 West of the Third Principal
Meridian, Tazewell County, Ilnois, being more particularly deseribed as follows:
Connmnencing at ihe Noriheast corner of said Lot 6; thence South 77 degrees 47 minutes 27 seconds West aleng the North line
of aid Lot 6 and at the Government Harbor Line, a distance of 33,00 feet to the point of bepinning of the Tract to be
described; thence South 12 degrees 12 minutes 33 seconds East parallel 10 the Easterly line of said Lot 6, a distance of 398.60
feet iv & point on the Southessterly line of said Lot 6; thence South 77 deprees 47 minutes 27 seconds West along the
Southeasterly line of said Lot 6, a distance of 20.62 feet to a point on the Northeasterly Right of Way line of Camp Street;
thence Sonth 44 deprees 17 minutes 24 seconds West, a distance of 41.24 feet; thence in 2 Northwesterly direttion along 2
carve to the left, haviopg a radius of 346.58 feet, for an arc distence of 31B8.55 feet; thence South 68 dagrees 30 minuates 21
seconids West, a distance of 83.72 feet to a point on the Northeasterly Right of Way line of F.AU. Route 67135 thence North 19
degrees 30 minntes 39 seconds West along the Northeasterly Right of Way of F.A.U. Route 6713, a distance of 263.16 feet to 2
polut on the Government Harbor Line; thence North £9 degrees 21 minntes 10 seconds East, along said Government Harbor
Line, a distance of 264.61 feet; thence North 77 degrees 47 minutes 27 seconsls East along said Goverstoent Harbor Line, a
‘stance of 214,00 feet to the point of beginning; situate, lying and befug in the County of Tazewell and State of Hitnois.

IRACT TWO
A part of Lot "B" of Sectien 29, Township 26 North, Range 4 West of the Third Principal Meridian, Tazewell County, linois,

ag shown on plat of survey recorded Angust 5, 1916 in Plat Book “H", Page 195, in the Tazewelt County Recorder's Office,
being more particularty described as follows:

Commencing at the Southeast corner of Lot "A" of the Southwest Quarter of said Section 2% as shown on said plat of survey;
thence North 70 degrees 18 minutes 56 seconds Wiest along the Northerly line of Farm Creek, a distance of 210 feet to the
Westerly Right of Way line of Tractor Drive; thence North 12 degrees 25 minutes 04 seconds Fast along the Westerly Right of
‘Way line of gafd Tractor Drive, 2 distance of 274,09 feet; thence North 18 degrees 13 minates 28 seconds West along the
‘Westerly Right of Way line of F.AU. Route 713, a distance of 134,81 feet; thence North 06 degrees 26 minnies 49 seconds
East along the Westerly Right of Way line of said F.AU, Route 6713, a disiance of 59.88 feet; thence North 18 degrees 13
minutes 31 seeonils West along the Westerly Right of Way live of said F.AUL Ronte 6713, & distance of 452,07 feet io the point
of beginning of the tract to be described: thence continuing North 18 degrees 13 minutes 31 seconds West along the Westerly
Right of Way line of sald F.A.1. Route 6713, a distance of 101,41 feet; thence in a Nurthwesterly direction along the Westerly
Right of Way line of said ¥.A.17, Roote 6713 on & corve to the [eft baviog a radins of 452.46 feet for an arc distance of 69.59
feet; thence South 55 degrees 31 minutes 35 seconds West, a distance of 42.74 feet; thence in a Southwesterly direction along 2
enrve to the [eft having a radins of 41,58 Feet Tor an ave distance of 13.30 feet; thence South 37 degrees 12 minutes 06 seconds
‘West, a distance of 138.94 feet; thence South 29 degrees 36 minnies (M seconds East, a distance of 41.22 feet; thence South 51
degrees 32 minutes U3 seconds East, u distance of 94.07 feet; themce in a Northeasterly direction along & curve to the right
having a radius of 300.00 feet for an arc distanre of 122.34 feet to the point of beginning; sitwate, lying and being in the County
of Tazewell and State af Ulinois,

IRACT THREF,

A part of Lot "A" and Lot "B of Section 29, Township 26 North, Ranpe 4 West of the Third Principal Meridian, Tazewell
County, Illinois, 2s shown on plat of survey recorded Angust 5, 1916, in Plat Book "H", Page 195, in the Tazawell County

. Reeorder's Offfce, being more particularty deseribed 21 follows:

ommencing at the Southeast corner of said Lot "A™; thence North 70 degrees 18 minntes 56 seconds West along the
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DLD TITLE SERVICES, INC,
£16 pMain Strect
71I Commerce Bark Buillding
Peoria, IL 61602
Phone: (309)676-6113
Fax: (309)676-6129
Authorized dgent of LAWYERS TITLE INSURANCE CORPORATION

Continuation of Exhibit A Policy No, A75-2365862

Northerly line of Farm Creek, a distance of 210 feet to the Westerly Right of Way line of Tractor Drive, thence North 12
degrees 25 minutes 04 seconds Kast along the Westerly Right of Way line of said Tructor Drive, a distance of 274.09 feey
thenre North 18 degrees 13 minutes 28 seconds West alung the Westerly Right of Way line of F.A.U. Route 6713, a distance of
134,31 feet; thence North D6 degrees 26 minutes 49 geconds Exst along the Westerly Right of Way line of said F.A_U, Route
6713, a distance of 59.88 feet; thence North 15 degrees 13 nuinutes 31 seconds West along the Westerly Right of Way line of
saidd F,A.U. Route 6713, a distanee af 152,73 feet to the podut of beginning of the tract to be described; thence contiowing North
18 degrees 13 minutes 31 seconds West along the Westerly Right of Way line of said FA.U. Rouie 6753, a distance of 245.42
feet; thence in a Seuthwesterly direction along o ¢urve to tha left having 2 radius of 250.00 feet for an are distance of 227.02
feet; thence Sonth 82 degrees 12 minutes 43 seconds East, a distance of 56,39 feet; thence Sonth 14 degrees 18 minutes 05
seconds Exst, 2 distance 0f 53.19 feet; thence North 75 degrees 41 minutes 5% seconds East, & distance of 2.90 feet; theace South
14 degrees 18 minutes 05 seconds East, a distance of 27.00 feet; thence North 75 degrees 41 minntes 55 seconds East, a distance
0L 125.09 feat to the point of beginning; situate, lying and being in the County of Tazewell and State of Iiinvis.
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A parcel of land Tying in Cabarrus Connty, North Caroling, being a portion of those lands as
conveysd to the City of Comcord in D. B. 2488, Pege 115, as resorded in the Public Repishry of
Cabarrus County, North Cerolinz, and being more particularly described as follows:

Commencing at a foond 84 rebar mmarking the northwesterly corner of said City of Concord
Tands, seid rebar also marking the easterly comer of lands es conveyed to Concord Developroent
Group, LLC as recorded in D.B. 2301, Page 273 of said Public Registry, said 1ebar alao lying
along the sonthery line of Jands as conveyed to the City of Concord ag recorded in D, B, 2440,
Page 261 of said Public Registry; thenee along the southedy line of seid City of Concord lands
8 53°44°54™ E a distanee of 142.02 feet to a point; thenee 8 00°44'44™" E a distance of 197.83
faet to the Point of Beglnning, the northeasterly comer of the paree] herein boing described;

thence S 00°44°44™ E a distance of 350,00 feet to a point; thence 8 89°15%16™ W a distance of
240.00 f=et 1 2 point; themee N D044 44™ W 2 distance of 390.00 feet to 2 point; thence

N 89°15°16™ E n distance of 240.00 foet fo the Point of Begitming of the parcel herein described;
containing 2.15 acres of Jand more or less; subjedt to easements xud restrictions of recond.

Bearings and north orjentation based on D.B. 2482, Pags, 115 por ALTA/ACSM LAND TITLE

SURVEY OF FROPERTY OF: CITY OF CONCORD prepared by Concord Enginecring&
Surveying, Ine for John Q. Hammaonds Industrias; dated Mareh 16, 2001,

COBCOED, NORTH CARCLINA
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4;9 EXHIBIT "A" ATTACHED TO AND MADE A PART OF THE WARRPNTY DEED BETWEEN
MOUNTAIN AIR INDUSTRIAIL CENTER, LIMITED, LLLP {"GRANTOR"} AKD HAMMONG

OF COLORADC, LLC {"GRANTESE"}

DES PTION
OF THE PROPERTY CONVEYED HEREBY

I A tract of land located in the Southwest Quarter of
sagtion J4, Township 6 North, Ranga 68 Weat of the
6Eh Principal Meridian in the City of Loveland, County of
Larimer, Btate of Colorada, and being more particularly
described as follows:

Considering the Noxth line of said Scuthwest Quarter as
bearing North g% degrees 45 minutes 20 seconds EaBE and with
all hearings contained herein relative theretor

Commencing at the West 1/4 corner of said Ssction 347 thence
along aaid Rorth line, Korth 8% degrees 45 minutes
30 speconds East 2,423.02 feet to the Westerly right-of-way
line of Interscate Highway 25; thence along said Nesterly
right-of-way line, Sputh 00 degrceess 36 minutea 41 segonds
West G59B.30 feet to the pPoinct of Beginning; thence
centinuing slong said line, South 00 deqrees 36 minutee
41 percondes West 557 .82 Ffemty; thence conkimming South
06 degrees 53 minutes 11 seconde West 455.54 feat to the
Rorth line of that parcel deacribed &5 Reception
No. DLO1E318; thenoe nlong said North Iine, South 69 degress
22 minutea 13 peconds West 767.49 feet to the Horthwest
corner of aaid parcel; thence along the prolongation of the
wast line thereof, Nerth 00 degresa 37 minukes 47 seconds
Reat 78.55 feet to the Northeast cotmer of a Western Area
Power Administration parcel; thence slong the North line of
said W.A.P.R, parcel, North 69 degrees 55 minutes 19 seconds
Wesbk 50.00 fect; thence along a line parallel with sald
Prolongation of skid Week line of saild parcel described at
Reception Rumber 91018316, North 00 dsgrees 37 minutes
47 seconds West 929.75 feet; thenpe Norkth 49 dagreea
22 miputes 13 aeconds East BB9.15 fest to the Point of
Beginning, County of Larimex, State of Colorado. *

{(Vacant land, ue stoeet address azgigned)

Name and Addrese of Person Creating Newly Created Legal
Description [Section 38-35-105.5, C?R.S.J:y

Ron Pexrkine

Sear-Brown

209 Sgukh Meldrum

Fort Lollioz, CO BOS21

(HRAN 17257033 -3 -
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EXHIBIT "A™

DEACRIPYION CF 10.00 ACREE, MORN OR LESH, OF IAND ARER 1

THE J.¥, VERRM¥NDI BDRVEY AD. 1, MAYE OOUNTY, THIRG, REING

A PORFION OF THAT TRACT DIBCRIRND AF 203.55 ACUREE TN A DEED
FEOM WXIMORE PRORERZYXES, LTD, TO OTIMDRY ADPTER PROPERIIRE,
HID, DAFRD (UANUARY 4, 2002 ANP RECORPED IX TOLOME 1035,

RAGE BU4 OF THE 3AYH cnmmr'umm PORLI RACDRDE, AND
IBINR MORE PARTLUDLARLY DRESCRTHED BY METES AND BODNDY AS

POLLORA:
HESINRING st 8 TxDOY brasp Aisk fonnd dn coperebs fox the
mopt northerdy wesh coxmer of the Glimors Austax Properties
203,55 poys tract mad this trapt at the inberpectdon of tha
setithepet line of Ioterubsbe Highway Ho. 35 mnd the £lacieg
northeag: Line of Molexty Lane, sud baing mn intexier
ommer of that tract described px 2.05 scres in a desd Grom
Helwin Jochec, Indespesadent Hxscutor of the Estate of Lanelld
B3, Leavinws, Deoemsed to the Statn of Tewms (for right-of-
way porpopes) dated Fabyusry 14, 153% and recorded iz
Voltme 1012, Pags 421 of ths Haps County DEflslad) Public

Raooxdiegy
EHINCE leaving the PLACE OF BRGIHNTSG with thae common

Fouthepst 1dne of Intersptats Highway No. B35 and the Siata
of Texmg .05 wera braot and ncrtbwent line of the Gllnora

Anatax Froporties 208.55 mcre treck, ¥ 40°6H/307 M 70B.19
Zoet to 2 4" izon mod wat fur the nazth corser of thir

tract., frem which a Tahok brmag diak found in coocreto
baers & 49°58' 30" B 515.20 Sast)

THEMEE leeving poid oomnom lize and entexing the G:!.J:mra
tranot g 44°HO/237 B 50D.21 fast to W iron rod sat for tha
east coxner of Ehis trecty -
THENCY & 4X°00T37T W 19¢.70 feat £o m W ixon med sek for

tha gpath corper of this tzact in the comeop noxthespt lina
o MoCarty Laps and southwest Iine of the Gllmore tracty

SVEEL “SONMVR NvsS

TERRCX with swid commem line N 46°027097 W 125.61 faat to =
TxLOY hrmsx disk fovnd in conerate for tha mouth corger of

the afprerafersnoed Plate of Texas 2.05 mcre Gract)

THENCE with the common northesst line of Melexty Lana snd
tha gtate of Texas ttact end socuthuest line of the @ilmore

tragt tha following 3 courmes:

"1, % 44°27r547 B 52,53 fest £o a TapOr bruge digk fomA

in eporete for a acutharly sest corner of dtmbe of
Yexap btrant awd interdpr gormer of the Ullmore trach,

2. 3 £5°5Ar027 W 357.84 fmet to a FxDot bears disk Found
in cencrete fox an interior cornar of the EBtate of '
Texne trnot and the poutherly west voxber of the ’

Fllmarn track,
2, 02T1BI14¢ ¥ 72,64 feet ko Lhe BRLACE OF BRGIMNEING.

Page 1 of 2
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Thers nre conptpined withio these netes aud bounde 10,00
acxey, more oF JLeep, of lgnd area pe propared £rom public

reocrds mGR & Furvey mhde on the gEound durding November,
2000 spd Jime, 2005 by Byrn & Apppoilates, Inec. of Ban

darcop, Wemxak, ALL 4% ircp rode pet are ospped with m
Thea Bearciny Bardp £px

plagtis eap stowpad “Bywn Bucvey”,
this daporiptios was debexmined from golsr obeervationg
ad lp refersaped o Grid Noxih of the Pexan Btefe Plane
Cepoxdinabe Pystem, MAD B3, Bonth Centrsl Eone.

Eyle Smith, R.P.bh.8. No. 5307

T

CLIENT: . Gilmere

Darny Jone 24; 2008
HURW2Y; Varamand?!, J¥ I,
CoUReL,; Heys, Texag
JUR 10+ 24873-05-5
Fodlo,on

Page 2 of 2
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LA VISTA, NEBRASKA /M "/ 5’% A g/qg l

Exchibit “A"
LEGAL DEBCRIPTION: -

A TRACT OF tAND LOGATED IN PART CF TAX LOT 7, A TAX LOT LOCATED N THE NORTH 12 OF
THE SW1H OF SECTION 18; AND ALSD TOGETHER WITH PART OF TAX LOT 13, A TAX LOT
LOCATED {4 NORTH 1/2 OF THE SEf4 OF SAID SECTION 18; ALL LOCATED IN TOWNSHIF 1
NORTH, RANGE 12 EAST OF THE 6TH P.M,, SARPY COUNTY, NESRASKA, MORE PARYICULARLY
DESCRIBED A5 FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SE1/4 OF SECTION 18, SAID POINT ALSO
BEING THE NORTHEAST CORNER OF SAID SWiM OF SECTION 18 THENCE SUZ*549°E
fASSUMED REARING) ALONG THE WEST LINE OF SAID SE14 OF SECTION 18, SAID LINE ALSO
BEINO THE EAST LINE OF SAID SWHi OF SECTION 96, A DISTANDE OF 38515 FEET TO A POINT
ON THE EAST LINE OF SAID TAX LT 7, SAID POINT ALSO BEING ON THE SOUTHEASTERLY
RIGHT-OF-WAY UNE OF INTERSTATE HIGHWAY NO, 80, SAID POINT ALSO BEWG THE
MORTHWEST CORNER OF SAID TAX LDT 13, SAID POINT ALSO BEING THE POINT OF BEGINNING;
THERCE N79=0758E ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY LINE OF INTERSTATE
MIGHYAY NO, 801, SAID LINE ALSO BEING THE NORTHERLY LINE OF SAID TAX LOT 13, A TUSTANCE
OF 3237 FEET: THENGE S82*151E ALONG SAID SOUTHEASTERLY RIGHT-OFWAY LINE OF
INTERSTATE HIGHWAY HO, 80, SAID LINE AL BEING SAID NORTHERLY LINE OF TAX LOT 13, A
DISTANCE OF_140.92 FEET T0 THE POINT OF NFERSECTION OF SAID SOUTHEASTERLY RIGHT-
OF-WAY LINE OF INTERSTATE HISHWAY NO. 8D AND THE SOUTHWESTERLY RIGHT-CF-WAY LINE
OF 12TH STREET, SAID POINT ALSO BEING THE NORTHEASY CORNER OF SAID TAX LOT 1%
THENGE S30°5718°F ALONG SAID SOUTHWEGTERLY RIGHT-OF-WAY LINE OF 126TH SYREET,
SAID LINE A1 80) BEING THE EASTERLY UHE OF SAID TAX LOT 13, A DISTANCE OF 607.03 FEET;
THENCE $50*0247°W, A DISTANCE OF 220.%) FEET: THENCE S30°57"18°E, A DISTANGE OF 80.18
FEET; THENOE S55°0242'W, A INSTANGE OF 309.97 FEET; THENCE N30"5716'W, A QUSTANCE OF
64.55 FEET; THENCE NORTHWESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 345,00
FEET, A DISTANGE OF 374,28 FEET, SAID CURVE HAVING A LONG CHGRD WHICH BEARS
NGZ01'56'W, A DISTANCE OF 356.17 FEET; THENCE S88°53'20°W, A DISTANGE OF 267,83 FEET;
THEMNCE NOB06"34'W, A DISTANCE DF 482.85 FEET TO A POINT OH BAD SOUTHEASTERLY RIGHT-
URWAY 1INE OF INTERSTATE HIGHWAY NO. Xi; THENGE NIO™S020E ALONG SAR

ERLY RIGHT-OF WAY LINE OF INTERSTATE HIGHWAY NO. B0, A DISTANCE OF Z35.56

BOUTHEAST
FEET TO THE POINT OF BEGINNING.
gsgmmor LAND CONTAING AN AREA OF 601,888 SQUARE FEET OR 15.884 ACRES, MORE OR

PROJECT £2000030.11

DATE: 034152004

CHECKED AGAINST P09, P12 -~ ALL SAME LEGAL

PATH: KWPROJECTS2000M30MNSRYYIDOGSILOT 3 SOUTHPORT WEST.DOC

E & A CONSULTING GROUP, INC,
12001 *0" STREET
OMAHA, HEBRASKA 88137




LEGAi‘ DESCRIPTION FOR
MARRIOTT
NORMAL, IL

ISNOT CURRENTLY AVAILABLE




OKLAROMA CITY (BRICETOWN), OELAHOMA

LEsAL DEECRIFTION

Exhibit "A"
Briokiewn Develovment
CKlahoma Gity, O Matoma

Saplamber 26, 2002

A itacd of jand being B part of the Korthwas! Quartar (NYW/A) of Section Thres (3], Townshig
Edsvesn (11) Nesth, Renge Thres {3) Weal of tha ndian Merddian, Dklahoms Gounty, Okisherra

and being mors particularly deserbesd as follows:
COMMENGING at the Northweast Comer of sajtd Northwaat Quarier (NW)

THENGE Soulh DD*32°01 " Enst, Stiistance of 53,00 fest;

THENGE South BEH'OUE Wis!, pamlie! ln tha Koth Ine of aaid Morthvest Quardar (HA), 2
thatenue of 475.78 fecl to tha POINT OF BEGINNING;

THENCE Soith 0072861 Eas\, @ distance of 222,70 feel

THENCE slotyg & corve to bhe Laft, having & raditis nf 412,00 feet, @ conirgl sngde of £374T48%,
= chord bearing of Sotth 22°27'45" East, a chorg dlstanca of 213,54 fesl, and aro length of B5.81
o

thet; E
THENCE Bouth 44°18'38" East, 4 distanca of 45.00 feet; .o ¢‘;?
THENGE South 45°4321" West, a dstance of 49,07 fast; ~
THEMSE Morlh 00*28'51" Wagl, @ distance of 5.22 foet;

THEMNCE South B8*3108" West, a distanos of 12997 bﬂém
THENGE North B0*1 546" Wast, @ datance of 163.00 m:?g

THENCE South 59°31'05" Waat, a distancs of 75,00 feet, g ]
=0

s

JAN g & 20

FYHENCE South 78"51'027 Vwat, m distonca of 2.45 feet;
THENCE North {0T28'61" Vsal, # distance af 263,02 fesd;
THENCE North 89731'G8" Esst, a distance of 217,01 feet to the POINT OF BEGINMNING,

Sald fract of land containing 105,859 square Tant or 2.4534 acres, Moy of leas,

.

Frepared by Johnson & Azsocieias, e
AL O0YE DOUOCETS BT Mokt Lwpmd ctac

T T
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LEGAL DESCRIPTION FOR
EMBASSY SUITES
ASHEVILLE, NC

IS NOT CURRENTLY AVAILABLE




PROPERTY DESGRIPTION

ALL that piece, parcel, or lot of 1and, situate, lying, and being in the City of North
Charleston, County of Charleston, Stale of South Carolina, designated as Tract
F5.1, measuring and containing 4.0 acres, and shown on a plat by Davis & Fioyd,
Inc. dated August 12, 2002 and entitled “Plat Showing Tract F§ & Lot 13, Blk L.,
Camp Subdivision TMS# 409-10-00-043, Property of City of North Charleston,
a 5.59 Ac Tract to be Subdivided into 3 Tracts — Tract F5.1 (4.0 Ac) & Tract
F5.2 (1.40 Ac) & Tract F5.3 (0.19 Ac) — Tract F5.1 About to be L.eased by John
Q. Hammons Industries, Located City of North Charleston, Charleston
County, SC", said plat being recorded in the RMC office for Charleston County on
May 14, 2003 in Plat Book EG, page 357.

SAID parcsl having such size, shape, dimensions, buttings and boundings, more
or less, as will by referenca to said piat more fully appsear.

TMS:. Portlon of 408-10-00-043
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PORM MO, 3 ClLALS F DEMAREE LTATIOMERT CO., 7R 'Walbet, Nessa Chy Na

Missouri Warranty Deed

E‘Jlﬂ 3'“112“"“_.:’ Made o the  tanth dayof August A. D, One

Thousand Nice Hundrad end S&venly—tWo by and between NEIL ©, MATULSBEY and
EDITH X, MAULSBY, husband and wife

of the Coungy ot Newton , Stats of Migacurl parties ol the firat part, and
JOHN Q, HAMMONS and JUANITA K. HAMMONS, husband and wife

of the Coury ol  [Aresne ,State of Mlssouri partles of the s=cond part,

{Mailing sddrase of said first namexd granive ja 1525 Sputh Glenstone Avenue, Springfield, Mop

WITNESSETH: THAT THE SAID PART i85 OF THE FIRST PART, in coraéderntion of the

am ofdne Dollar and other considerations e o e o e ) DOLERNRS
to US  paid by said partlBE ol the second part (the roceipt of which i3 hersby scknowisdied), do
&y thewe presenis, Grant, Basgain ard Sell, Convey and Confirm wunto the said pars 198 of the swcord
part thelr heirs and aspigra, the joliowing described lots, racts of parcals of fand

- lying, taind and situsis in the County of Nawton and State of Misourd, to-wit:

Part of the South one—half {1/2} of Lot 2, Northwast
Guarter of Saction 13, Township 27, Range 32, Newton
County, Migsourl, beginning 330 {set North of the
Sonthwast carner of said South one-half {1/2) of Lot 2
of tha Northweast Quarter, and runs thence East 660
feet, thenca North 345.16 feet, {thence West 660 feet,
thence South 349.16 faet) to the paint of beginalag,
except the right-of~way heretofore granted to the

State of Miazourl,

TO MAVE AND TQ HOLD Thae preesises alorsanid with all and singular, ihw vights, privileges, apper-
tonancos #nd immaniies therefc belonging or in any wise apperisising unc the said pariss of the
wcond pert and unto  thair bwira and assigns lorever; the said  Neil ', Maulsby and

Edlth K. Maulsb hecoby cowenantivgt fhat thay .
tawiully seired of an ..d.l’:..m asiata 1 fes of the premies haroin comapod; that  thay have
good right 1o copyay thp same; that the seid premums aiv Irse snd claay from say i done of sufh
[ them or thome under whom they claion  ; and thot they will
warrant and deland 1ha Ltle Io the sajd pramise unio the sid partfes of the scond part snd unto

their hoirs and sssigna lovevar, against e luwinl claime end damanids of all peraces

whomsoavor

IN WITKNESS WHERECF, Ttw said partia3  of th lirst part hav3 bereunio =t thelr

hand wnd saalB the day end yeac abave weitten.
“-—!Ijl %% < ....-,"?.'B_"j. « - {SEAL)
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