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AGREEMENT FOR
PROFESSIONAL SERVICES
Lity Project No. REP 9640

This Agreement for Professional Services (" Agreement”} is entersd into and effective between CITY OF GLENDALE, an
Arizona musicipal corporation ("City”), and on behalf of all West Valley cities and towns Rartners™ hgted i Bixhibit A,
and Hyjek & Fix, iﬁ{:‘ﬁy i:’t inia corporation, authorized to do business in the State of Washington, D.C. ("Consultant”), as

ofthe | M dayof _ TJUN L2012 CEfective Date”™)
BECITALS

Ao City; together with its Partners, intend to undertake a project for the benelit of the public and with public funds
that is more filly set forth in Exhibil B, or an ¢xcerpt thersof {the "Project”); and

B. City, together with its Partners, desiré to retain the services of Consultant to-perform all professional services
{“Services™ and produce the specific work as sef forth inthe attached Project; and

. Consultant desives fo provide City and its Parters with prafessional services consistent withthe higheststandards
of legal and lobbying representation and the standards set forth in this Agrevment, o order o complete the Prajent
{"Services™); and

153 City, its Partners and Consultant desite o memorialize their agreement with this document.

AGREEMENT
In consideration of the Recitals, which are confirmed as true-and correct and incorporated by this reference, the mutual
promises and covenants contained in this Agreement, and other good and valuable consideration, City and Consultant spree
as follows:
i. Koy Personnel Subconsultants.

5% | Profossional Servives, Consultantwillprovide all Services necessary 1o assure the Project is completed
timely and efficiently consistent within Project requirements, inchuding, but not limited to, working in
glose interaction and interfacing with City and its designated employees, and workme closely with othiers,
inicluding other consultants retained by City, as well as designated agents from the Partners.

1.2 Project Team:

(Ay  Project Lead Representative.
iy Consaltant will designate an employee as Lead Representative with sufficient training,
knowledge, and experience 10, in the City's option, complete the Projectand handle all
aspects of the Project such that the work produced by Consultant is-consistent with
applicable standards as detatled in this Agreement; and
{23 The City has approved the designated Lead Representative, Steven Hyjek.
iy Proiect Team,

) The Lead Repiresentative and alf other employees assigned 1o the Project by Consultant
willoomprise the "Project Tenm.”
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803 Lead Representative will have responsibility for and will supervise afl othereniployees
assigned to the Project by Consuliant.

3 Consultant will.change any of the members of the Projest Teamat the Tity'S reguest if
an employed’s performunios doed not eque! or exceed the level oF eompeteiice that the
City may regsonably expect of 2 person performing those duties; or ifthe sets or
omissions of that person are detrimental 1o the development of the Project.

Consuliant's Work.

2.1 Standard. Consultant must perform Servives o accordance with the standards of due diligence, care,
and quality prevailing among consultants baving substantial expetience with the successful fumishing of
Services for profects that are equivalent in size, scope, quality, and other Criteriaunder the Project and
identified Inthis Ageement.

22 Compliance. Services will be furnished in compliance with applicable federal, state, county and local
statutes, rules; répulations, ordinances, and other standards snd criteria desienated by City,

Compensation for the Project. Consultant Gandne subcosstltant ywill provide Profossional Services on an as-
nyeded, montleto-month basis. Compensation for thoge Professional Servicey, including these funished by its
subconsultants snd any relted expenseswill notexceed $40000 ovel the teom of this Agreenient, a5 specifically
detailed in ExHibivC ("Compensation™ s

Billings and Payment,
4.1 Applications.

{AY Consultant will submit monthly invoices (each, a “Payment Application™} to the City Manager
attd City will romit pavments based upon the Pavment Application.

(i3 The period covered Yy cach Pavinest Application witl be one calendar month ending on e last
dayofthe month,

4.2 Payment. Aftera full and complete Payment Applicition isreceived, City will process and renai
payisent within 30 days,

Terriination,

&4 For Copventenve.  City may termiiate this Agreemont forconvenience, without cause, bydelivering 9
written termination notice stating the effective wemination dare, which'may not be fess than 15 days
following the date of delivery.

(A} Consulinm will be equitnbly compensated for Services furnished priortreceiptof the
termination notice and for reasonable costs induned.

5B Consultant will also be similarly compensated for any approved stfort expended, and approved
costs incurred, that are directly associated with Project closeout snd debvery ot the reguired
items to the Uity

i
b

For Cause. City may terminate this Agreement for cause if Consultant fails to cure any breach of this
Agreement within seven davs aller receipt of written sotice spetiivingthe breach.

(A} Consultant will not be eatitled 16 further payment until after City hus determined s damages. 1
City's dimages resulting from the breach. ax determtined by City, are less-than die equituble
amouttdue but not paid Consultant for Services furnished, Cly will pay fhe amouiit dueto
Consultant; tess Clty's daimages, in sccordance with the provision of Séction 5,
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B8

I City's divser damuages exeeed ampunts otherwise dutte Consulnu, Consaliant miost pay the
difforance ta City immediately upon demand; however, Consultant will not be subieci o
consenaential damiages morethan 5 000,000 o the amount 8F this Agreenient, whicheveris
SrEneT,

Conflict. Consultantacknowledges this Agresment W sublectio A RS § 38511, which allows forcancellationof
this Agreement in the event any personwho is significantly involved in initiating, negotiating, securing, drafting,
or creating the Agreement on Clty's behalf is also an employee. agent, or cansultant of any other party (o this
Agreement.

Insuranee.

74

72

1.3

7.4

Beguirements, By i s;ga&iaw ot this document. Consulua represents that it hay sefRcient malpractice
and ervors and omissions lnsurance coverage commensurate with its respansibilities and obligations under
this Agrecment,

Other Consultants or Vendors.

{AY

)

Othet chnsaliams covendors thatimay be contracted withiin connection with the Project must
prscare and maintalt insurance coverage as ko appropriate to their particular contract.

This insurance coverageraust comphewith the requivements set farth above for Consultant’s
policies {e.u.. the requirements pertaining 10 endorsements to name the partics as additional
msured parties and certificates of insurance).

Subvonsultants.

(A3
(8

]

Ciissutiant must also cause iy subeousultants to oblain and maintain the approprial insurancg

Cliymay consider waiving these insurance requirements for a specific subconsultant if City is
satisfied the amounts required are not mmm&mm}i:y available 10 the subeonsultant and the
insurance the subconsultant does have is appropriate for the subconsultant’s work under this
Agreemant.

Consultant and subconsuliants must provide to the City proofof the required insurance
whoneverrequested

Indemnification.

A

(8

To the fullest extent permitted by law, Consultant must defend, indemnify, and hold harmless
City and its elected officials; officers, employees and agents (each, an "Indemnified Party,”
cotlectively, the "Indermmified Parties?) for, from, and against any and all claims, demands,
actions; damages, wdenteots, settlements, personal injury (acluding sickness discase, deatly,
and bodily harm), property damage (including loss of use), infringement, governmental action
and all other losses and expenses, including attorneys' fees and litigation expenses (each, a
“Demand or Expense" collectively "Demands or Expenses”) asserted by s thindparty e e
person or entity other than City or Consultant) and that arises out of or resulis from the breach of
this Agreement by the Consultant or the Consultant’s negligent actions, errors or omissions
(including any subconsultant or other person or firnt employed by Consultant), whether
sustained before or afler completionsfthe Projedt

This indemnity and hold hatmless applies even ifa Demand or Expense is in part due to the
Indemnilied ?ar%y 5 newligence or breach of a responsibility wiwder this Agreement, but fn that
event, Consultant will be liable only to the extent the Demand or Expense results from the
negligence or breach of a résponsibility of Consultant or of any person or eatity for whom
Consubant is responsible.
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8.1

8.2

83

&4

86

8.7

16 Notices.

10.1

{0y Consultant is not requived to indemnify any lodemnified Parties for, from, or sgainst any
Demand or Expense resultidg from the Indemnified Party’s sole negligence or other fauli solely
attributabde (0 the Tndemniiicd Pasty,

8. Eumigration Law Compliance.

Consultant, and on behalf of any subconsultant, warrants, to the extent applicable under ARS, §41-
4401, compliance with all federal imnvigration laws and regulations that relate to their employees as well
as compliance with- A.R.S. § 23-214(A ) which requires registration and participation with the E-Verify
Program,

Any breach of warranty under this Section is considered a material breach of this Agreementand is
subiject fpenilties up to wnd including terminationof this Agreement.

City rewains the legal right 1o inspect the papers ofany Consultant or subconsultant employee who
performs work under this Agreement to ensure that thie Consultant or any subconsultant is compliant with
the warranty under this Section.

City mav conduct random inspections. and upon request of City, Consultant will provide copies of papers
wnd records of Consultant demonstrating continued compliance with the warranty under this Section.
Consultant agrees to keep papers and records gvailable for inspection by the City during normal business
hours and will cooperate with City in exercise of its statutory duties-and not deny access 1o its business
premises or applicablé papers or records for the purposes of enforcéiment of this Section,

Consuliant agrees to incorporate into-any subcontracts under this Agreement the same obligations
imposed upon Consultant and expressly accrue those obligations directly to the benefit of the City,
Consultant also agrees 1o require any subconsultant to incorporate into each of its own subcontracts uisder
this Agreenicit the same obligations above and expressly acerue those obligations to the benefit of the
City.

Consultant's warrsanty and obligations under this Section 1o the City is continuing throughout the term of
this Agreement or until such time as the City determines, in {is sole discretion, that Arizona taw has been
modified in tiat Somplianee with this Secting 15 no longer a requifement.

The “B-Verify Program’ above means the employment verification program aduiinistered by the United
States Department of Homelind Security, the Sosial Sedorlty Administration, or any successor progran,

. Prohibitions. Consultant certifies under A R.8. §8 35-391 ers¢g: and 35-393 ef seq., that it dogs oot have, and
during the term of this Agreement will not have, “scrutinized”™ business operations, as defined bvthe preceding
statiterygebtions, in the countries of Budan or ran.

A notice, request or other communication that is required or peinitied underthis Agreement (eacha
“Notice™ywill beeffoctivepnlyil

{A} The Moriceis in writing aad

By Detivered in persor or by overnight courier service (delivery charges prepaid), certified or
registered mail (return recdipt regquissted),

) Notice will be deemed 16 have been délivered to the person to whon it is addressed as of the
dute of receip i

{1 Received on a business day, or before 5:00 pan.. at the address for Notices identified
for the Party io this Agreement by U.S. Mail, hand delivery, or overnight courier
service on or before 500 pm.or

) As of the next business day after receipt, if veceived after 5:00 pam.

o
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I

(£}

The burden of proef of the place and time of delivery is upon the Party glving the Notice,

Digitalized signatures and coples of signatures will have the saine effect as original signatures.

Representatives.

(A)

e

©)

(D3

Consultant. Consultant’s represeniative fhe "Consultant’s Represeutative”) suthorized to act on
Consultant’s behalf with respect to the Project, and his or ber address for Notice delivery ist

Michael Fix

Financial Director

Hyiek & Fix, lng

1455 Pennsylivanis Avenne, MW, Suite 1111
Washington, 2.0L 20004

City. City's representative ("City's Representative™) authorized to act on City's behalf, and its
address for Notice delivery s

Clry Muanager

City o Glendile

SE50 West Glendale Avenue
Gilendale, Arizona 85300

With reguived copv e

Civw Altorniey

Citv of Glendale

5850 West Glendale Avenue
Cilendale, Arizona 85301

Congurrent Notices,

{6y A notice will not be deemed fo have been received by City's representative until the
time that 1 has also been received by Cliy Atorey,

& City may appoint one or more designees for the purpose of receiving notice by delivery
af'a written notice to Consultant identifying the designee(s)and their Tespective
addreases for notices

Changes. Consultant of City may-change its representative of information on Notice, by giving
Notice of the change in sccordance with this Section at least ten days prior to the change.

1L Esntire Agreament; Survivali Countergaris; Signatures,

11.1

Iutegration. This Agreement contains, except as stated below, the entire agreement betvesen City and
Consultant dnd supersedes all prior conversations and negotiations between the parties regarding the
Profect or this Agreement,

(A)

)

L6}

Neithier Party has made any représentations, warranties or agréements as {0 any matters
goncerning the Agreement's subjectmmater

Representations, statements, conditions, or warranties not contained inthis Agreement will oot
be binding oo the parties:

“The solicitation, any addendums and the respornse submitted by the Consultant are incorporated

ifito this Agreementas if attached hereto. Any Consultant response modifies the original
solicitation as stated. Inconsistencies berween the solicitation, any addendums, the response or
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any excerpts attached as Exhibit B, and this Agreement will be resolved by the terms and
comdittons stated nthis Agreement.

1.2 Interpretation

tA) Fhe parties fairly negotiated the Agreoment’s provisions 1o the extent they believed necossary
andd with e Tegal veprosentition they deemed dppropriate.

B The partiés are of equal bargaining position and this Agreement must be construed equally
betweoen the parties without consideration of which of the parties miayhave drafiad this
Agriement.

{Cy The Agreement will be interpreted in accordasce with-the laws of the State of Arizonn.

11,3 Survival Exceptasspecificalivprovided otherwise fn this Agreoment, ench wamantv representation,
indemnification g hold harmless provision, insweance requirement, and every other right, remedy and
fesponsibility of a Party. will survive completion of the Project, or the earlier termination of this
Agteetient

114 Amendment. No améndment to this Agreement will be binding unless in writing and executed by the
parties. Electronic signature blocks do not constitute execution for purposes of this Agreement. Any
amendment may be subject 1o City Counclbapproval.

115 Remedies. Allrights and remedios provided idhis Alireement are cumulative and theexercise of any
e or fiisre Fight or remedy will not affect any other rights of remedies underthis Agreement or
apphicable law,

116 Severability. [fany provision of this Azreement is voided or found tnenforceable, that determination
will not affect the validity of the other provisions, and the voided or unenforceable provision will be
reformed o conform toabplicable law,

117 Counterparts. This Agreement may be executed in counterparts; and all counterparts will together
comprise ond insirument,

1% Term. . The termeofthis Agreement forthe continuation of federal legisiative consultant services far the protection
of the nxission of L ke Alr Force Base (LAVR) commences ipon the effective duis and continues antil Becember
31, 2012, This Agreement may be extended or renewed for one vear by written mutual assent of all authorized
parties.

13 Dispute Resolution. Each claim, controversy and dispute {each a "Dispute”) between Cousuliant and City witl be
resobved i accordance with Exhibit I The final determination will be made by e Clty,

14. Exhibits. The following exhibits, with reference to the term in which they are fiest referenced. are incorporated by
this reference.

Exhibita Project

Exhibit B Scope of Services
Exhibit € Compensation
Exhibic D Dispute Resolution

{Signatures wopsironthe following Page )
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The parties enfer into-this Auresmient effective as of the date shown above.

City of Glendale:
an Arizogs municipal corgoration

A

Byl Horatio Skeete
fre Acting Tty Manager
ATTEST:

APPROVED AR TO FORM:

e SR

City Attorney

fis: Principal
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EXHIBIT A
REP U640

 PROJECT

Hyjek & Fix, Ing. vl represent the interests of the £ty ol Glendale snd s West Valley regional pariners: -Avondale,
Buckeve, I Mirage: Gila Bend, Goodyear, Litchfleld Park. Maricopa County, Peoria, Phoenix, Surprise, Tolleson,
Wickenburg and Youpgtown, o provide high lovel ropresentation to proserve gnd rétain the mission of Luke Al Force
Base (Luke APB} within Maricops County, Glendalec Arizona.

May 30, 2012 Updaie: The West Valley Partiers desire 1o continue with the Consuliaot as the deeision dbout-the
Favironmentat-lmpact Stidy {required &8 8 condition of bringing the F-35s e Loke and currently in its final phase is not
sxpected o be made until July 2012, but may not be determined until after the Consultant’s agreement has expired. By
entering into this Agredment, the parties intend 10 be represented until a final decision Is reached on the F-33 mission to
Lukeon anas-nseded where-neaded bagiy,

T R e




EXHIBIT B
REP 06:40

SCOPE OF SERVICES

The regiotial partners seek & consultant to provide comprehiensive federal lagislative representation and consulting services,
The firm, and ahy pacners with who it chivoses to work, will present the reglonal partnets on policy issues i Washinglon,
DO, and nasistelected officials aad s ff with implementing that agenda fn order 1o protect and preserve the mission of
Loke AFBnArizons o the ullimate bénefit of our taxpayers and Natlonal defense:

The goal of the contract is 1o achieve measurable long-term, ongolng petmanency of the mission of Luke AFB through the
support of Pentagon officials and congressional members, congressionatly authorized programs, legislation and
apprapriations o advance this stated agend

The regional partaees seek (o obitain the ollowing reguired services:

1, Foster relativaships with kév Congressional, Administration and Federal contacts by:

«  Maintaining close contact with the Arizona Congressional delegation and their staff.

*  Reconmnending and performing appropriate liaison and follow-up werk with members of Congress and
thigir staff on behalf of the regional parters as directed,

= Drafting letters and testimony to cleatly articulate the partners’ position o Luke AFB matters forthe
regional partners to send to the Executive Brm’mh and Congress.

2. Maintain regular conmunication, reporting, advice and advocacy to the regional partoers by:

¥ Communicating through monthly Writteiroporta o the pariiors

= Presenting Siatus reports on outcothes achieved (frequency fo be deterimined).

«  Conferving through a designated point of contact on federal issues that impact the mission of Luke AFB
by

o Reviewing federal executive proposals: legislation: proposed atd gdopted administrative rules
anid regulations; and other federal docwments that directly hmpact the mission of Luke AFB:

o Providing advice on items that may gigmi 4 change in federal policies, programs, or gther
emerging issues that would impaet the mission of Luke AFB and wke action in concert'with the
regional partneis o gehiove the desived goal,

o Keeping the regional partners informed of federal funding opportunities proposed in authorizing
oF appropriations bills:

o Providingzopios of bills, conmiltes m;mrm federal agency rules orother informution

reasonably available, which are pertinent to issues identified in the regional partmers’ federal
programs.

3. Inaddition 1o sftendiig o atb of e sbove-menticned tasks, Consultant wilh

*  Assistin the implementation of the FAS misvionand s related funding.

*  Assiztwith the F-16 fransfir scliedule to reduce impacts to Luke AFB.

= Assistin securing funding for Luke/BMGR (either placed in the President’s Budget, or secured vig
earmiarks upon refurn).

*  Assist with the Base Realignment and Closure Commission (BRAC) and other Forge Structuse
Adiustmentrelated stues.

»  Provide continued access and visibility with Headquarters, USAF, and the Air Force Leadership. in
comjunction with the US Congress and pertinent congressional commitiees.
Assuire the inclusion of 1 State Statute comparative analysis in the Record of Decision.
Assure that the Record of Decision is scoped to include up to six squadrons (144 airerafty of F-355 for
Luke AFB:

«  Ensire that the F-16 depdrtures to Holloman are tined 1 not adversely affect or have a detrimental
impact-on Luke AFB visd«vis the F-35 arrival schedules,




EXHIBIT C
RFP 06:40

COMPENSATION

The total ansount of compensation which may be paid to Consultant shall not exceed $10,000 per month (including any
expenses), not 1o exceed a maximum of $40,000 total over the term of the Azreement. By agreement with the West Valley
yepional pariners, the Cy's proportions! monthly share of the § H0.000 amount Is $1,850.06. '




£XHinicp
REP g6-40

DISPUTE RESOLUTION

| Disputes

14

L2

1.3

1.4

et This pactiey Commit 1o resolving all disputes promptly, equitably, andn a4 goad<faith, cost-
a‘f’f@ciw& AT,

Application.. The provisivns of this Exbibit will be nsed by theparties w resolve sl controversies,
claimns, or disputes (! Dispute?y arisiing outof orrelated to this Agreement-including Disputes regarding
any alleged breaches of this Agreement,

{nitiation. A partvmay initinte u Dispute by delivery of written notive of the Dispute, including the

specifics of the Dispute, 1o the Representative of the other party as reguived in this Agreement.

mamé,amem wim W :ii be &ﬁﬁ%ﬁfiaﬁ&‘&i to ﬁxmcmsﬁm viesolve %%;L f&:sgmts

{AY The partiss will provide gich ofher with reasonuble sceess during norms! business howrs to any
andall non-privileged records, information and duts pertaining to any Disputedn order toassist
in resolving the Dispute as expeditiously and cost effectively as possible;

B The parties’ senior managers willmeet within 10 business days to discuss and atternpt fo résolve
the Disputé promptly, equisably, and n 2 good faith manner, and

{ The Senior Managers will agree 1o subsequent medtings if both parties agree that frther
mestings srenecessary (o reach o resolution ofithe Dispute.

2. Avrbitratioa.

2.1

23

Rudes  Ifite parties dreunable 1o resdive e Dispute byenegotation within 30 days from the Dispute
Batics, shd unless otherwise informal discussions are extended by the miptual agreement, the Dispute will
be decided by binding arbitration in accordance with Construction Industry Rules of the AAA a8
amended herein, Although the arbitration will be conducted in accordance with AAA Rules, it will not be
administered BV the AAA Bt will be Bewrd independently.

A The parties will exercise hest efforts o select amarbitrator within 8 business daysaller
agreement for arbitration. If the parties have not agreed upon an arbitrator within this period, the
parties will submit the selection of the arbitrator 1o one of the principals of the mediation firm of
Seott & Sketly; LLC. who will ther select the arbitrator. The parties will equally share thifess
and costs incurred in the'selection of the arbitratur,

(B The asbitrator selected must be an altomey withoat least 15 years expeﬁcme with compercial
constriction legal matters i Maricopa County, Arizona, be independent, impartial, and not have
engaged inany business for or adverss to eithor Party for atleast 10 years;

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each Party
must, however, within ten (10) days of selection of an arbitrator deliver to the other Party copies of all
documents in the delivering party’s possession that are relevant to the dispute.

Hearing. The arbiteation hearing will be held within 90 davs of the appointment of the wrbitrator. The
arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona unless
othierwise azreed by the parties or renuired as 4 result of witness location. Telephonic hearings and other
teasorable arrangements may be'tsed o minigiee cosls,




24 Award. Atthe arbitration hearing.each Parvewill submit it position fothe arbitralor, evidence 1o
support that position, dnd the exact award sought in this matter with specificity. The arbitrator must
select the award sought by une of the parties as the final judgment and may not independently slter or
modity the awards sought by the parties, fashion any remedy, or make any equitable order. The arbiteator
o fio authority o consider oravward panitive damaces:

245 Final Decision. The Arbitrators decision should be rendeved within 15 days afier the arbitration hearing
is concluded. Thisdesision will be final and binding on the Parties,

24 Costs. The prevailing party may enter the arbitration in any court }mvmg Jurisdiction in ordér o Convert
it to & judgment. The non-prevailing party will pay all of the prevailing party's arbitcation costs and
expenzes, including réasonable attorney's fees and couts,

3. Services 1o Continue Pending Dispute. Unless otherwise agreed to in writing, Consultant must continue to
perform and maintain progress of reouired Services during any Dispute resolution o arbitrution proceedings, and
City witheontinie fo make payment 1o Consulisst in dccordance with div Agreemient.

4. Exceptions.

44 Third Party Claims. City and Consultant aré not required to arbitrate any thirdsparty ¢laim, cross-claim,
counter ¢laim, or other claim or defense of a third-party who is aot obligated by tontract to arbitrate
disputes with City and Consultant.

42 Licns, City or Consuliant may conimence and prosecute a civil sction 1o contest a lien or stop notice, or
ersfme sy Hen or stop solice, but only o the extent the fien or stop notice the Party seeks to enforce is
enforceable tnder Arizona Law, mcmdmg without Tinitation, an action under A R:8. §:33-420, without
the iecessity af ihiliating or exhausting the procedures of this Exhibit

bt
i

Governmental Actians: This Exhibil dogs not apply 10, and must not be construed to require arbitration
of any claims, actions orother }1&’&1@&5&& filed or issued by City of Glendale Building Safety Departmient or
any other agency of City aeting in its governmental permitting or other regulatory capacity.




