CITY CLERK
ORIGINAL 0o26/2013

TO
GLENDALE AIRPORT RESTAURANT LEASE

This Amendment No. 1 to the Glendale Airport Restaurant Lease (Contract No. C-7846) is made
this aQMay of Fepuniy , 2013 (“Effective Date”), by and between the City of Glendale, an

Arizona municipal corporati(’)n (“City”) and Left Seat West at Glendale, Inc., an Arizona corporation
(“Lessee™).

RECITALS

A. City and Lessee previously entered into the Glendale Airport Restaurant Lease (Contract
No. C-7846), effective November 22, 2011 (“Original Lease”); and

B. City and Lessee wish to modify and amend the Lease subject to and strictly in accordance
with the terms of this Amendment.

AGREEMENT

In constderation of the mutual promuses set forth heremn and other good and valuable consideration,
the recetpt and suffictency of which are hereby acknowledged, the City and Lessee hereby agree as
follows:

1. Recitals. The recitals set forth above are not merely recitals, but form an integral part of
this Amendment.
2. Rent. Section 3.1 of the Original Lease 1s deleted and replaced with the following as of the

Effective Date of this Amendment:

3.1 Lessee’s rent for the lease of the Premises 1s as follows:

a. Duting the first year of Lessee’s lease of the Premises:

1. The rent due for month one will be equal to 1% of Gross Revenue,
as defined i this section below (the “Percentage Rent” for this
period).

2. The rent due for month two will be equal to 2% of Gross Revenue.

3. The rent due for month three will be equal to 3% of Gross
Revenue.

4. The rent due for month four will be equal to 4% of Gross
Revenue.

5. The rent due for month five will be equal to 5% of Gross Revenue.

6. The Rent due for month stx will be equal to 6% of Gross Revenue



7. The rent due for months seven through 11 will be equal to $800
(the “Base Rent” for this pertod) or 6% of Gross Revenue,
whichever is greater.

8. For months 12 through 60 of Lessee’s lease of the Premises, the
Base Rent will be equal to $300 and the Percentage Rent will be 3%
of Gross Revenue. Lessee will remit, as set forth below, for each
month the greater of the Base Rent or the Percentage Rent.

Utilities. Section 6 of the Original Lease 1s deleted and replaced with the following as of
the Effective Date of this Amendment:

6. Utilities
6.1 Lessee is responsible for the following utility services to the Premises:
a. Natural Gas. For months 1 through 11 of Lessee’s lease of thc Premises,

natural gas, which the City will bill to Lessee and Lessee will pay to the Cuty,
1s at a flat rate of $220 per month, with the initial partial month prorated
based on a daily rate. For month 12, natural gas will be billed to Lessec at a
flat monthly rate of $415. Beginning in month 13, which the parues agree
is January 1, 2013, gas will be billed to Lessee at a flat monthly rate that
represents 1/12 of the total cost of the natural gas consumed by Lessee
during the prior calendar year. The natural gas consumed by Lessee during
the prior calendar year will be determined by the following formula:

Total Glendale Municipal Airport natural gas consumption for ptior year
MINUS the Base Natural Gas Usage. 'The Base Natural Gas Usage 1s the
total Therms used in calendar year 2011 as shown on the Glendale
Munictpal Atrport invoices or 3,637 Therms.

The flat rate will be adjusted annually based on the previous 12 month’
actual consumption.

b. Electtical Service. For month’s 1 through 11, City will ball electrical service,
which 1s sub-metered for the Premises, and the Lessee will pay to the City
1 full on a monthly basis. For month 12, electric service will be billed to
Lessee at a flat monthly rate of $200. Begmnning in month 13, which the
parties agree is January 1, 2013, electric service will be billed to Lessee at a
flat monthly rate that represents 1/12 of the total cost of the electricity
consumed by Lessee during the prior calendar year. The electricity
consumed by Lessee during the prior calendar year will be determined by
the following formula:

Total electrical usage for the Glendale Municipal Airport terminal building,
meter No. CG5447, MINUS the Base Electricity Usage. The Base
Electricity Usage is the total kilowatt hours used i calendar year 2011 or
583,120 KWh.

The flat rate will be adjusted annually based on the previous 12 month’s
actual consumption.



6.2

6.3

6.4

c. Other. Any communications fees, including telephone, internet, television,
etc., which Lessee will arrange and pay directly to the service provider.

The City 1s responsible for the payment of water and wastewater service and trash
collection.

Lessee must pay all utility chatges to the provider before the charge becomes
delinquent, and Lessee must pay all billings from the City wathin 15 days of recetpt -
of the billing;

If Lessee fails to pay all utility charges to the City by five days after the due date
Lessee s responstble for interest on the unpaid balance at the rate of 18% per
annum from the due date untl payment is made in full.

Assignment and Sub-Letting. Section 12 of the Original Lease 1s deleted and replaced
with the following as of the Effective Date of this Amendment:

Assignment and Sub-Letting

Lessee may not assign or sub-lease any of its intercst under this Agreement, nor
permit any other person to occupy the Premises.

Lessee may not mortgage, encumbet, or assign any portion of its right, title, and
interest m this Agreement to lenders for any purpose.

Ratification of Agreement. City and Lessee hereby agree that except as expressly provided
heretn, the provisions of the Onginal Lease shall be and remain in full force and effect and
that if any provision of this Amendment conflicts with the Omnginal Lease, then the
provisions of this Amendment shall prevail.

(Signatures appear on the following page.)



CITY OF GLENDALE, an Arizona
municipal corporation

Honh L0,

Horatio Skeete, Acting City Manager

anna, City Clerk (SEAL)

APPROVED jS TO FORM:

Wthen

Craig Tindall, City Attorney

Lessee,
Left Seat West at Glendale, Inc., an Arizona
corporation

o9 ..

By: _Qas QLD 2 AWMlop Skl
Its: _ DiglctOR_

neQ Z___ 9

STATE OF ARIZONA ) Bls v
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 5 “ day of
ety , 2013, by é//la L Zam task.” , in his/her capacity
it Saas West at Glendale, Inc., Lessee.

Notary Public

3

as

CINDY TURSKI _
| Nowry Public - State of Arizena §
AN MARICOPA COUNTY

v wly Gomm Expiros Feb, 14, 2014




