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E-FENSE, INCORPORATED
END USER LICENSE AGREEMENT
FOR HELIX3 PRO

This E-FENSE, INC End-User License Agreement ("EULA") is a legal agreement between you (either an individual
or a single entity) and E-FENSE Incorporated for the Helix3 Pro software product identified above, which includes
"online" or electronic documentation and may include computer hardware/software and associated media and
printed materials ("SOFTWARE PRODUCT" or "SOFTWARE") By Installing, copying, or otherwise using the
SOFTWARE PRODUCT, you agree to be bound by the terms of this EULA If you do not agree to the terms of this
EULA, you are not authorized to use the SOFTWARE PRODUCT

SOFTWARE PRODUCT LICENSE

The SOFTWARE PRODUCT is protected by copyright laws and international copyright treaties, as well as other
intellectual property laws and treaties. The SOFTWARE PRODUCT is licensed, not sold

1 GRANT OF LICENSE.

You are granted a limited, non-exclusive license of the SOFTWARE PRODUCT for ONE INDIVIDUAL for use
The SOFTWARE PRODUCT cannot be accessible to other users through local or Internet networks or other
methods Only the individual that licensed the SOFTWARE PRODUCT, as indicated by the user information
provided when registering the SOFTWARE PRODUCT, will have the license to use the SOFTWARE PRODUCT
Use by any other person, company, affliate, corporation, imited liability company, trust, partnership, or other
separate legal entity will require a separate license This includes companies that may be affiliated to you by
ownership or otherwise. The license granted herein shall remain in effect perpetually, but shall terminate upon your
use of the SOFTWARE beyond the scope licensed herein or upon your violation of any term or condition hereof
All protections with which E-FENSE s provided under this EULA shall survive the termination of your license to

use the SOFTWARE PRODUCT. You may make one copy of the SOFTWARE PRODUCT solely for backup or
archival purposes.

2 DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS
¢ Limitations on Reverse Engineering, Decompilation, and Disassembly You may not reverse engineer,
decompile, or disassemble the SOFTWARE PRODUCT, except and only to the extent that such activity 1s
expressly permitted by applicable law notwithstanding this limitation
Copyright Notices. You must maintain all copynight notices on all coples of the SOFTWARE PRODUCT
Distribution You may NOT distribute copies of the SOFTWARE PRODUCT to third parties.
Rental. You may not rent, lease or lend the SOFTWARE PRODUCT.
Software Transfer. You may permanently transfer all of your rights under this EULA, provided the recipient
agrees to the terms of this EULA.
* Termination. Without prejudice to any other rights, E-FENSE, INC may terminate this EULA if you fail to
comply with the terms and conditions of this EULA In such event, you must destroy all copies of the
SOFTWARE PRODUCT and all of its component parts and return any hardware associated with Helix3 Pro

3 COPYRIGHT.

All title and copyrights In and to the SOFTWARE PRODUCT and any coples thereof are owned by E-FENSE, INC.
or its suppliers. All title and intellectual property rights in and to the content which may be accessed through use of
the SOFTWARE PRODUCT 1s the property of the respective content owner and may be protected by applicable
copyright or other intellectual property laws and treaties This EULA grants you no rights to use such content.
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4 US GOVERNMENT RESTRICTED RIGHTS

The SOFTWARE PRODUCT and the retated documentation is "commercial computer software" as defined in the
Federal Acquisition Regulations ("FARs") and, if applicable, Commercial Computer Software - Restricted Rights
(June 1987) at FAR 52.227.19. Manufacturer is E-FENSE, INC., Post Office Box 35561, Washington, D.C. 20033.

5 EXPORT RESTRICTIONS

You agree that you will not export or re-export the SOFTWARE PRODUCT to any country, person, entity or end
user subject to U.S.A export restrictions Restricted countries currently include, but are not necessarily limited to
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria. You warrant and represent that neither the U S A Bureau
of Export Administration nor any other federal agency has suspended, revoked or denied your export privileges

6. NO WARRANTIES.

E-FENSE, INC. EXPRESSLY DISCLAIMS ANY WARRANTY FOR THE SOFTWARE PRODUCT. THE
SOFTWARE PRODUCT AND ANY RELATED DOCUMENTATION IS PROVIDED "AS IS" WITHOUT WARRANTY
OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OR MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT
THE ENTIRE RISK ARISING OUT OF USE OR PERFORMANCE OF THE SOFTWARE PRODUCT REMAINS
WITH YOU.

7 NO LIABILITY FOR DAMAGES

IN NO EVENT SHALL E-FENSE, INC OR ITS SUPPLIERS BE LIABLE FOR ANY DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS
INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF
THE USE OF OR INABILITY TO USE THIS E-FENSE, INC. SOFTWARE PRODUCT, EVEN IF E-FENSE, INC
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES/JURISDICTIONS
DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL
DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

8 GOVERNING LAW.

This EULA shall be governed by and construed under the laws of the State of Colorado You consent and agree
that all legal proceedings relating to the subject matter of this EULA shall be maintained in courts sitting within the
State of Colorado, and that jurisdiction and venue for such proceedings shall lie exclusively with such courts.

9. COMPLETE AGREEMENT
This is the entire EULA between E-FENSE and You relating to the Software and it supersedes any prior
representations, discussions, undertakings, warranties, communications or advertising relating to the Software.

Should you have any questions concerning this EULA, or if you desire to contact E-FENSE, INC for any reason,
please contact the Helix3 Pro Software subsidiary serving your country, or write

E-FENSE, INC ,

Post Office Box 35561
Washington, D C 20033
USA

Helix3 Pro are either the registered trademarks or trademarks of E-FENSE, INCORPORATED in the United States
and/or other countries
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ADDENDUM

e-fence, Inc. (“Consultant”) further agrees as follows:
I. Immigration Law Compliance.

A. Consultant, and on behalf any subconsultant, warrants, to the extent applicable
under AR.S. § 41-4401, compliance with all federal immiggation laws and regulations
that relate to their employees as well as compliance with A.R.S. § 23-214(A) which
requires registration and participation with the E-Verify Program.

B. Any breach of warranty under subsection (A) above is considered a material breach
of this Agreement and 1s subject to penalties up to and including termination of this
Agreement.

C. City of Glendale (“Cuty™) retains the legal right to mspect the papers of Consultant or
subconsultant employee who petforms work under this Agreement to ensure that
Consultant or any subconsultant 1s compliant with the warranty under subsection (A)
above.

D. City may conduct random tnspections, and upon request of the City, Consultant shall
provide copies of papers and records demonstrating continued compliance with the
watranty under subsection (A) above. Consultant agrees to keep papers and records
available for inspection by the City during normal business hours and will cooperate
with City n exetrcise of its statutory duties and not deny access to its bustness
premises or applicable papers ot records for the purposes of enforcement of this
Section 1.

E. Consultant agrees to incotporate into any subcontracts undes this Agreement the
same obligations imposed upon itself and expressly accrue those obligations ditectly
to the benefit of the City. Consultant also agrees to require any subconsultant to
mncorporate into each of its own subcontracts under this Agreement the same
obligations above and expressly accrue those obligations to the benefit of the City.

F. Consultant’s warranty and obligations undet this Section I to the City are continuing
throughout the term of this Agreement ot until such time as the City determines, 1n
its sole discretion, that Arizona law has been modified in that compliance with this
section is no longer a requirement.

G. The “E-Verify Program” above means the employment venfication program
admunistered by the United States Department of Homeland Security, the Social
Security Administration, or any successor program.

II. Conflicts. The End User License Agreement (the “Agreement”) between the parties is
subject to cancellation for conflicts of interest under the provisions of AR.S. § 38-511.



1II. Governing Law. The Agreement will be governed by the laws of the State of Arizona,
and venue for any actdon brought relating to the Agreement is proper only in Maricopa
County, Arizona. This Paragraph III explicitly supersedes and replaces the conflicting
language in Paragraph 8 of the Agteement.

IV. Entite Agteement. The Agreement and this Addendum constitute the entire
understanding between the parties with respect to the subject matter of the Agreement and
Addendum. This Paragraph IV explicitly supersedes and replaces the conflicting language in
Paragraph 9 of the Agreement.

V. Addendum and Agreement Conflict. In the result of any conflict between the
Agreement and this Addendum, the terms of this Addendum prevail.
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