CITY CLERK C-8633
ORIGIMAL 09/27/2013

AGREEMENT FOR

TRAFFIC COUNTS AND SPEED STUDIES

City of Glendale Solicitation No. P13-0083

This Agreement for Traffic Counts and Speed Studies ("Agreement") is effective and entered into between CTLY
OF GLENDALE, an Arizona municipal corporation ("City"), and Freld Data Services of Arizona, an Arizona
corporation, (the "Contractor"), as of the 1 day of QQI{@Y'YLY 22015 .

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that 1s more fully set
forth 1 Exhibit A, pursuant to Solicitation No. P13-0083 (the "Project”);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project attached hereto;

C. City and Contractor desite to memorialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confirmed as true and cotrect and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable constderation, City and
Contractor agree as follows:

1. Key Personnel; Sub-contractors.

1.1

1.2

Services. Contractor will provide all services necessaty to assure the Project ts completed timely
and efficiently conststent with Project requirements, including, but not limited to, working in close
interaction and interfacing with City and its designated employees, and working closely with others,
including other contractors or consultants, retamned by City.

Project Team.
M
@)
©)

b.
)
@

Project Manager.

Contractor will designate an employee as Project Manager with suffictent training,
knowledge, and experience to, in the City's option, complete the Project and
handle all aspects of the Project such that the work produced by Contractor 1s
consistent with applicable standards as detailed 1 this Agreement;

The City must approve the designated Project Manager; and

To assure the Project schedule is met, Project Manager may be required to devote
no less than a spectfic amount of time as set out 1 Exhibit A.

Project T'eam.

The Project manager and all other employees assigned to the project by
Contractor will comprise the "Project Team."

Project Manager will have responsibility for and will supervise all other employees
assigned to the project by Contractor.

Duscharge, Reassign, Replacement.

®

Contractor acknowledges the Project Team 1s comprised of the same persons and
roles for each as may have been idenufied in the response to the Project’s
solicitation.
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2 Contractor will not discharge, reassign or teplace or dimunish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, 1n which event the substitute must first be approved in writing by City.

(3) Contractor will change any of the members of the Project Team at the City's
request 1f an cmployee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person petforming those
duties or if the acts or omissions of that petson are detrimental to the
development of the Project.

d. Sub-contractors.
1) Contractor may engage specific technical contractor (each a "Sub-contractor") to
furnish certamn service functions.
2 Contractor will remain fully responsible for Sub-contractot's services.
(3) Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned 1n the response to the solicttation.

4 Contractor shall certify by letter that contracts with Sub-contractors have been
executed ncorporating requirements and standards as set forth m this Agreement.

Schedule. The services will be undertaken 1n a manner that ensures the Project 15 completed timely and
efficiently 1n accordance with the Project.

Contractor’s Work.

31 Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services for projects that are equivalent 1n size, scope, quality, and other criteria under
the Project and identified 1n this Agreement.

3.2 Licensing. Contractor warrants that:

a. Contractot and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debatred or otherwise legally

excluded from contracting with any federal, state, or local governmental entity
("Debarment").

1 City is under no obligation to ascertain or confirm the existence or tssuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City tmmedrately if any Approvals or Debarment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a material default under the Agreement.

3.3 Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criterta designated by City.

3.4 Coordination; Interaction.

a. For projects that the City believes requircs the coordination of various professional
services, Contractot will work 1n close consultation with City to proactively mnteract with
any other professtonals retamed by City on the Project ("Coordinating Project
Professionals").

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
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5.

Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

For projects not involving Cootdinating Project Professionals, Contractot will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

3.5 Work Product.

a.

Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will cause its Sub-contractors to grant to the City, the exclusive ownership of and all
copyrights, if any, to evaluations, reports, drawings, specifications, project manuals,
surveys, esttmates, reviews, minutes, all "architectural work" as defined in the United States
Copyright Act, 17 U.S.C § 101, ¢/ seq., and other intellectual work ptroduct as may be
applicable ("Work Product™).

1 This grant 1s effective whether the Work Product is on paper (e.g., a "hard copy"),
in electronic format, or 1n some othet form.

(2) Contractor warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Wotk Product infringes on third-party
proprietary interests.

Delivery. Contractor will deliver to City copies of the preliminary and completed Wotk
Product promptly as they are prepared.

City Use.
(1 City may reuse the Work Product at its sole discretion.
@ In the event the Work Product 1s used for another project without further

consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim arising out of the Work Product.

(3) In such case, City shall also remove any seal and title block from the Work
Product.

Compensation for the Project.

4.1 Compensation. Contractot's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $45,000, as specifically detailed 1n Exhibit B (the "Compensation”).

4.2 Change in Scope of Project. The Compensation may be equitably adjusted 1f the originally
contemplated scope of services as outlined 1n the Project is significantly modified.

a.

Adjustments to the Compensation require a written amendment to this Agreement and
may require City Council approval.

Additional services which are outside the scope of the Project contained in this Agreement
may not be performed by the Contractor without prior written authortzation from the City.

Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provistons found in
the Exhibits and accompanying attachments, including but not limited to the City of Peoria
Standard Terms and Conditions, Special Terms and Conditions, and Specifications, the
provisions of this Agreement shall take priority and govern the conduct of the parties.

Billings and Payment.

5.1 Applications.

a.

Contractor will submit monthly invoices (each, a "Payment Application”) to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.
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b. The petiod covered by each Payment Application will be one calendar month ending on
the last day of the month or as specified in the solicitation.

52 Payment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to ot conditioned upon City's receipt of:

o)) Completed work generated by Contractor and its Sub-contractors; and

2 Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims ansing from
required petformances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount suffictent to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficienctes rejected for payment.

6. Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Service and Repair furnished prior to receipt
of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required 1tems to the City.

6.2 For Cause. City may termtnate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Reparr furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
proviston of § 5.

b. If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than $1,000,000 or the amount of this Agreement,
whichever is greater.

7. Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for

cancellation of this Agreement in the event any person who 1s significantly involved in initiating,
ncgotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

8. Insurance.

8.1

Requirements. Contractor must obtain and maintain the following insurance ("Required
Insurance"):

a. Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing materials related to this Agreement must procure and maintain the insurance
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coverages described below (collectively referred to herein as the "Contractor's Policies"),
until each Party's obligations under this Agreement are completed.

Genetral Liability.

) Contractor must at all times relevant hereto carty a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate for each property damage and contractual property
damage.

@) Sub-contactors must at all times relevant hereto carry a general commercial liabtlity
policy with a combined single limit of at least $1,000,000 per occurtence.

(3 This commercial general liability tnsurance must include independent contractors'
liability, contractual liability, broad form propetty coverage, XCU hazards if
requested by the City, and a separation of insurance proviston.

“ These limits may be met through a combination of primary and excess liability
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and coveting owned, non-
owned and hired automobiles.

Workers' Compensation and Employer's Liability. A workers' compensation and
employers liability policy providing at least the minimum benefits required by At1zona law.

Notice of Changes. Contractot's Policies must provide for not less than 30 days' advance
written notice to City Representattve of:

(D Cancellation or termmation of Contractor or Sub-contractor's Polictes;

2 Reduction of the coverage limits of any of Contractor or and Sub-contractot's
Policies; and

(3) Any other material modification of Contractor or Sub-contractot's Polictes related
to this Agreement.

Certificates of Insurance.

(D Within 10 business days after the execution of the Agteement, Contractor must
deliver to City Representative certificates of msurance for each of Contractor and
Sub-contractot's Polictes, which will confirm the existence ot 1ssuance of
Contractor and Sub-contractor's Polictes in accordance with the provisions of this
section, and coptes of the endorsements of Contractor and Sub-contractot's
Polictes 1n accordance with the provisions of this section.

@) City 1s and will be under no obligation etther to ascertain or confirm the existence
ot issuance of Contractor and Sub-contractor's Polictes, or to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor ot Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

(3 Contractot's failure to secure and maintain Contractor Polictes and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

Other Contractors ot Vendors.

(1) Other contractors ot vendors that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is appropriate to their
particular contract.
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2 This msurance coverage must comply with the requirements set forth above for
Contractot's Policies (e.g., the requitements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Polictes. Except with respect to workers' compensation and employer's lability coverages,
City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

) The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance polictes or programs maintained by
the additional insureds.

(2) All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Atizona and reasonably acceptable
to all parties.

8.2 Sub-contractors.

a.

Contractor must also cause tts Sub-contractors to obtain and maintain the Required
Insurance.

City may consider watving these insurance requirements for a specific Sub-contractor 1f
City 1s satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor does have is apptopriate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Conttactor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal mjury (including
sickness, disease, death, and bodily harm), propetty damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense"; collectively, "Demands ot
Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractot)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor ot
other person or firm employed by Contractort), whether sustained before or after
completion of the Project.

This tndemnity and hold harmless provision applies even 1f a Demand or Expense ts in
part due to the Indemnified Party's negligence ot breach of a responsibulity under this
Agreement, but 1 that event, Contractor shall be liable only to the extent the Demand ot
Expensc results from the negligence ot breach of a responsibility of Contractot or of any
person or entity for whom Contractor 1s responsible.

Contractor is not required to indemnify any Indemnified Parties for, from, ot against any
Demand or Expense resulting from the Indemnified Party's solc negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

9.1 Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immugration laws and regulations that relate to their employees
as well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.
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10.

9.2

93

9.4

9.5

9.6

9.7

Any breach of warranty under subsection 9.1 above 1s consideted a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal tight to inspect the papers of any Contractor or subcontractor employee who
performs wotk under this Agreement to ensure that the Contractor or any subcontractor 1s
compliant with the watranty under subsection 9.1 above.

City may conduct random tnspections, and upon tequest of City, Contractor shall provide copies
of papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 above. Contractor agrees to keep papets and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papets ot records for the purposes of
enforcement of this section.

Contractor agrees to incorporate mto any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate mnto each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City 1s continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretton, that Arizona
law has been modified 1n that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Soctal Security Administration, ot any
successot program.

Notices.

101

10.2

A notice, request or other communication that is required or petmitted under this Agreement (each
a "Notice") will be effective only if:

a. The Notice is in writing; and

b. Delivered in person or by overnight courier setvice (delivery charges prepaid), certified ot
registered mail (return receipt requested); and

C. Notice will be deemed to have been deltvered to the person to whom it is addressed as of
the date of receipt, 1f:

1) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
coutter setvice on or before 5:00 p.m.; or

2 As of the next business day after receipt, 1f received after 5:00 p.m.

d The burden of proof of the place and time of delivery 1s upon the Party giving the Notice;
and

e. Digttalized signatures and copies of signatures will have the same effect as original
sighatures.

Representatives.

a. Contractor. Contractor's representative (thce "Contractor's Representative") authorized to
act on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Jerry Morris

c/o Field Data Services of Arizona
21636 North Dietz Drive

Maricopa, AZ 85138
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11.

City. City's representative ("City's Representative) authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

c/o Michael Sills-Trausch
5800 West Glenn Drive #315
Glendale, Artzona 85301
623-930-2019

With required copy to:
City Manager City Attorney
City of Glendale City of Glendale

5850 West Glendale Avenue
Glendale, Arizona 85301

5850 West Glendale Avenue
Glendale, Arizona 85301

Concurrent Notices.

1) All notices to City's reptesentative must be given concurrently to City Manager
and City Attorney.
2 A notice will not be deemed to have been rcecived by City's representative until

the time that 1t has also been recetved by City Manager and City Attotney.

(3) City may appotnt one or more destgnees for the purpose of rccciving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

Changes. Contractor ot City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including 2 non-
profit corporation or other entity whose ptimary putpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

121

12.2

Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negottations between the parties
regarding the Project or this Agreement.

a.

Neithet Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

Representations, statements, conditions, or warranties not contained 1n this Agreement will
not be binding on the parties.

The solicttation, any addendums and the response submutted by the Contractor arc
incorporated mto this Agreement as if attached heteto. Any Contractor response modifies
the original solicitation as stated. Inconsistencies between the solicitation, any addendums
and the response or any excerpts attached as Exhibit A and this Agreement will be
tesolved by the terms and conditions stated in this Agreement.

Interpretation,

a.

The parties fairly negottated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

The parties are of equal bargaining posttion and this Agreement must be construed equally
between the parties without constderation of which of the parties may have drafted this
Agreement.

-8-
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14.

15.

c. The Agreement will be interpreted 1n accordance with the laws of the State of Artzona.

123 Survival. Except as spectfically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless proviston, thsurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

124 Amendment. No amendment to thts Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

12.5 Remedies. All rights and remedtes provided 1n this Agreement are cumulative and the exercise of
any onc or more right or remedy will not affect any other rights or remedies under this Agreement
ot applicable law.

12.6  Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
proviston will be deemed reformed to confotrm to applicable law.

12.7  Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one ifistrument.

Term, The term of this Agreement commences upon the effective date and continues for a one year nitial
petiod. The City may, at its option and with the approval of the Contractor, extend the term of this
Agreement an additional four years, renewable on an annual basis. Contractor will be notified i writing by
the City of 1ts intent to extend the Agreement period at least 30 calendar days prior to the expiration of the
original or any renewal Agreement period. Price adjustments will only be reviewed during the Agreement
renewal period. There are no automatic renewals of this Agreement.

Dispute Resolution. Each claim, controvetsy and dispute (each a “Dispute”) between Contractor and
City will be resolved 1n accordance with Exhibit C. The final determination will be made by the Caty.

Exhibits. The following exhibits, with reference to the term 1 which they are first referenced, are
incorporated by this reference.

Exhibit A City of Peotia Solicitation P13-0083
Exhibit B Compensation
Exhibit C Dispute Resolutton

(Signatures appear on the following page.)
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The parties enter into this Agreement as of the effective date shown above.

APPROVED AS TO FORM:

ChAr—n

ST

City of Glendale,
an Arizona municipal corporation

Qo Co i)
By: Cathy Colbath
Its: Transportation Services Interim Executive Director

Field Data Services of Arizona,
a Arizona corporation

B(y: Jerry 4. Morris ™

Its: Trxgdsurer
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EXHIBIT A
PEORITA SOLICITATION P13-0083

STANDARD TERMS AND CONDITIONS, SPECTAL TERMS AND CONDITIONS, SPECIFICATIONS,
AND PRICE SHEET

[See attached]
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City of Peoria, Arizona
Notice of Invitation for Bid

Invitation for Bid No: P13-0083 Bid Due Date: July 8, 2013

Materials and/or Services:  Traffic Counts and Speed Studies Time: 2:00 P.M. AZ Time
Contact: Jennifer Miller

Location: City of Peoria, Materials Management Phone: (623)773-7115

Mailing Address; 9875 N. 85" Avenue, 2" Floor, Peoria, AZ 85345

In accordance with City of Peona Procurement Code competitive sealed bids for the matenal or services specified will be recenved by the City of Peona
Materials Management at the spedfied locabion untl the date and time cited above Bids recewed by the correct date and time shall be publicly opened
and the bid pnce read. Bids shall be in the actual possession of the City of Peona Matenals Management on or prior to the exact date and time indicated
above Late bids wilt not be considered, except as provided in the City of Peona Procurement Code  Bids shall be submitted in a sealed envelope
with the invitation for Bid number and the bidder's name and address clearly indicated on the front of the envelope All bvds shall be completed
in ink nrtypewrnien Bldde,‘;‘s are stmngly enmuraged m carefully read the onﬂn Invntatgg for Bid Paukage ‘

v -l: i i,

.»_54».%
To'the Clty of Peona
The undersigned hereby offers and agrees to fumish matenals and/or services in compliance with all terms, conditions, specfications and amendments in
the Notice of Invitation for Bid except for any writen exceptions in the offer, The signature below also certfies s or her understanding and compliance
with paragraph one of The City of Peona Standard Terms and Conditions (COP Form 202)

For clanfication of this offer contact: Telephone S'Q Z "é 74_} Fax ﬂ ‘£2€ ‘ZCI I

JEEM J WMewris EmW
h&zw/@s o Az inve

Company Name #Kuthonzed SiEnalrE for Offer
2036 N DER pLvE Jeuw J Moar
Address Printed Name
Mitacora br  B5I13% Se'a.fm/z-'{

City State Zip Code Tile

Your offer 1s hereby accepted The Contractor 1s now bound to sell the matenals and/or services histed by the attached award notice hased upon the
salictation, including all terms cenditions, speoficabons, amendments, etc , and the Contractor’s offer as accepted by the City  The Contractor 1s
hereby cautioned not to commence any billable work or provide any n'atenai, service or construchon under this contract until Contractor receives an
executed Purchase Order.

ettt |
Ctty of Peona, Arzona Eff Dat 0 o

Approved as to form.

cC
32]
Contract Number
Official File Dan Zenko, Materials Manager
City Seal
Copyright 2603 Gty of Peoria, Arizona
COP 203 Rev(0705111)CF Page 1 of 24 N 2 1 1 3
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SOLICITATION AMENDMENT Materials Management

Procurement

Description:
Amendment No: One (1)

Solicitation Due Date:  7/8/2013
Solicitation Due Time: 2:00 p.m.

Solicitation No: P13-0083
: Traffic Counts and Speed Studies Telephone: (623) 773-7115

8875 N. 85 Ave., 2™ F1.
Peoria, Arizona 85345-8560

Fax: (623) 773-7118

Buyer: Jennifer Miller

fater than the Solicitation Due Date and Time.

A signed copy of this Amendment shall be received by the City of Peoria, Materials Management no

Solicitation P13-0083 shall be amended to include counts and services for The City of Glendale in
conjunction with the City of Peoria. Pages 16, 17 and 21 have been revised to show the additional
quantities and are included in this solicitation amendment.

All other provisions of this Solicitation shall remain in their entirety.

Vendor acknowiedges receipt and agreement with the

) ) 7%}_[@_0_

é[Z:: ‘1 Meotes  Seceeramn
Typed Name and Title
&@' SZ[AS&MQ of A;, [g

Company Name =
2o . DIETZ DAV,
Address
MA&Q&VA Anjzons K135
City State Zp

The above referenced Solicitation Amendment is
hereby Exscuted
6/13/2013

at Peoria, Arizona

LA

, Contract Administrator

Copyright 2003 City of Pecria, Azone

COP 207 (Q2OUDBIHFK Page 1 of |

A con 32118




SPECIFICATIONS

Materials Management
Procurement
9875 N. 85™ Ave., 2™ FI.

Solicitation Number:

P13-0083

Phone: (623) 773-7115
Fac  (623) 773-7118

Peoria, Arizona 85345-6560

SCOPE OF WORK FOR CITY OF PEORIA TRAFFIC COUNTS AND SPEED STUDIES

The work will include conducting traffic counts and measuring speeds of vehicles for two City of Peoria
programs, the City’s Neighborhood Traffic Management Program (NTMP) and the City’s Annual Traffic

Count Program.

Prior to bid due date, please direct all quatlons to Jemufer Mlller in Matenals Management:

Materials Management Division
623-773-7116

City Contact after contract award:

Mannar R. Tamirisa, P.E

Assistant City Traffic Engineer

City of Peoria Engineering Department
9875 N. 85® Avenue

Peoria, AZ 85345

623-773-7652

To be considered for the contract, Contractors must provide bids for the following studies.

Estimated
annual
Description of study quantity Equipment
NTMP; Contractor shall provide aill equipment.
48-hour traffic count, speed, and Contractor shall use callbrated machine

classification study, both directions for the
NTMP

110

counter equipment with software to produce
computer-generated final reports.

L o
traffic count,

Contractor shall provide all equipment

24-hour speed, and 220 Contractor shali use calibrated machine
classification study, both directions for the counter equipment with software to produce
Annual Traffic Count Program computer-generated final reports.
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PRICE SHEET

Solicitation Number: P13-0083

Materials Management
Procurement

9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115

. 1

L Neighborhood Traffic Management Program
(NTMP) Counts (per specifications)

2. Annual Counts (per specifications)

Turmning Movement Counts (per specifications
Bike Lane Counts (per specifications)
5. Table of citywide annual daily traffic volumes

and average speeds for all arterial and collector
roadway sections. (per specifications)

TOTAL BID:

110

220

80

120

Fax (623)773-7118 = |
Unit Extended
Unit | Price Price

Each|$_94€.00 |5 5060.00

EaCh s Joo s »

Each [$./44.00 |s1{,52.0.00
Each | $ ‘/_Z.OO 55.; 040.00

Each |$_200.00 |52 09,00

333!2-6 OIOO

*Quantities are estimates only and actual number of studies completed will depend on the specific needs of

the City and availability of funding
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SPECIFICATIONS

Matorials Management
Procurement
9875 N. 85" Ave., 2™ FI.

Solicitation Number: P13-0083

Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

TURNING MOVEMENT COUNTS (TMC):
Provide up to 100 intersection turning
movement counts at  signalized
intersections within the City of Peoria.
Collect vshicle and pedestrian counts In
15-minute increments between the AM
and the PM peak hours. The AM and PM
peak hours are defined as 7:00 to 9:00
AM. and 4:00 to 6:00 P.M., respectively.
All  information will be provided
electronically on a CD in Excel format,
and in three (3) hard copies.

The Contractor shall provide all equipment.
Contractor shall report all tables using a
Microsoft Excel or Word software program,
ot equivalent

BIKE LANE COUNTS

Provide bike lane. counts at locations
specified by the City of Peoria. Collect
bike counts Dbi-diractional including
sidewalks and in 15-minute increments for
each location. All information will be
provided electronically in Excel format on
a CD, and in three (3) hard coples.

120

The Contractor shall provide all equipment,
Contractor shall report all tables using a
Microsoft Excel or Word software program,
or equivalent.

Table of citywide annual daily traffic
volumes and average speeds for all
arterial and collector roadway sections.
Tables shall include previous years
volumes and speeds with the percent
change. Provide Annual count map,
speed map and bike count map.

The Contractor shall provide all equipment.
Contractor shall report all tables using a
Microsoft Excel or Word software program,
or equivalent.

1. Equipment

The Contractor shall provide all necessary labor, tools and supplies. The Contractor shall provide
the City, at no additional charge, a report documenting the accuracy of the traffic counters used on
this contract. This report shall be based on a thorough periodic calibration of the equipment for
volume and speed accuracy. If any traffic counter fails to meet volume or speed accuracy of plus-or-
minus five percent, it shall be repaired and retested before being used for this contract. Reports shall
be provided to the City after this contract is executed, but before any traffic counts are conducted and
then, annually for the duration of the contract.

The City may audit any traffic count for accuracy. If any audited count fails to meet plus-or-minus
five percent accuracy, the City may request a recount at the Contractor’s expense or terminate the
contract with that Contractor.

If software is provided to the Contractor, the software shall remain the property of the city. Upon
installation of the software, the Contractor shall sign a written agreement in harmony with any

COP 209 (BN I0XF
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Materials Management
Procurement
STANDARD 9875 N. 85" Ave., 2 F|.6
TERMS AND CONDITIONS | Poyie Arzons esas.oe0

Fax: (623)773-7118

10

11

12.

PREPARATION OF BID:

a  All bids shall be on the forms providedin this bmatation to Bid package. It1s permissible to copy these forms 1f required Telegraphic (facsimule) or
mailgram bids will not be considered

b The Offer and Contract Award document (COP Form 203) shall be submitted with an onginal ink signature by a person authorized to sign the offer
¢ Erasures, mterhineations, or other m odifications 1n the bid shall be imbaled 1n ongimnal ink by the authorized person signing the Vendor Offer

d  Ifpnceisaconsideration and 1n case of ervor 1n the extension of pnces in the bid, the unit pnee shall govern No bid shall be altersd, amended, or
withdrawn after the specified bid due date and ime

e Penods of time, stated as anumber oi'days, shall be calendar days.

£ Itis the responsbitity of all Offerors to examune the entire devitation For Bid package and seck clanfication of any stem or requirement that may not
g:z:leag and to check all responses for accuracy before submiting a ad Negfxgmce 1n prepanng a Bid confers no nght of withdrawal after bid due
and hime

INQUIRIES. Any question related to the Imatation For Bid shall be drected to the Buyer whosc name appears on the front. The Offeror shall not
contact or ask questions of the depantment for which the requirement is bemg procured. Questions should be submutted 10 wnting when time permits, The
Buyer may require any and all questions be subnutted 1n wniting at the Buyer's sole discretion  Any correspondence related to a Inwitation For Bid should
refer to the opriate matation For Bid number, page, and paragraph number However, the Offeror shall not place the Inwtation For Bid number on
the outside of any envelope contaning questions since such an envelops may be 1dentified as a sealed bid and may not be opened until after the officsal
Imntanion For Bid due date and ime

PROSPECTIVE OFFERORS CONFERENCE- A prospective offerors conference may be held I scheduled, the date and time of this confersnce wail
be 1ndicated on the cover page of this document. The purpose of this conference will be to clanfy the contents of this linatation For Pid in order to prevent
any msundersm&% of the sz;:tposmon Any doubt as to the requirements of this mvatanon For Bid or any apparent omission or discrepancy should
be presented to the City at this conference The City will then determine of any action 15 necen? and may issue a watten ameadment to the Lavitation
For Bid Qral statements or mstruchons will not constitute an amendment to this Imatation For B

I.A'.EE‘iBmS Late Bids wall not be considered, except as provided by the City of Peor1a Procm ement Code. A vendor submitting a late bid shall be so
notfie

WITHDRAWAL OF BID: At any time :gnof to the specified bid due date and tune, a Vendor (or designated representative) may withdraw the bid
Telegraphic (facsimile) or mailgram td withdrawals will not be considered

AMENDMENT OF BID: Receipt of a Solicitahon Amendment (COP Form 207) shall be acknowl edged by mgning and returming the document prior to
the specified bad due date and ime

PAYMENT. The Gty will make every effort to process payment for the purchase of goods or services within thirty (30) calendar days after receipt of
oods of services and a correct notice of amount due, unless a good fath dispute exists as to any obligation to pay all or a porhion of the account Any bid
at requires payment in less than thirty {30) calendar days shall not be considered.

NEW. All (tems shall be new, ualess otherwise stated in the specifications

DISCOUNTS: Payment discount periods will be computed from the date of receipt of matenal/service or correct invoice, whichever 15 later, to the date
Buyer's payment 15 mailed. Unlecs freight and other charges are itemized, any discount provided will be taken on full amount of invoice. Payment
discounts of thuty (30) calendar days or more will be deducted from the bid price in detemxmnithe low bid However, the Buyer shall be entitled to take
advantage of any payment discount offered by the Vendor provided payment 15 made within the discount penod.

TAXES The City of Peonia 15 exempt from Federal Excise Tax, mncluding the Federal Transportation Tax Sales tax, «f any, shall be indicated as a
scparate item.

VENDOR REGISTRATION: After the award of a contract, the successful Vendor shall have a completed Vendor Registration Form (COP Form 200) on
file wath the City of Peona Matertals Management Division

AWARD OF CONTRACT

a  Unless the Offeror states otherwase, or unless g:ovxded wathin this Drvstation For Bid, the City reserves the right to award by indivadual hne item, by
group of line 1tems, or as atotal, whichever 15 deemed m ost advantageous to the City

b Notwathstanding any other provision of this Jnvitation For Bid, The City expressly reserves the nght to

1, Wave any immatenal defect or informality or
1 Reject any or all bids, or portions thereof, or
ui. Reissue a Imntason For

¢ A response to a Invitanon For Bid is an offer to contract with the City based upon the terms, condiions and specificahons contammed in the City’s
Invitation For Bid and the wnitten amendments thereto, 1f any Bids do not become contracts unless and untl they are accepted by the City Council
A contract 15 formed when wnitten notice of award(s) 15 provided to the successful Offeror(s) The contract has 1ts inception 1n the award document,
chimimating a formal signung of a separate contract For that reason, all of the terms and conditions of the procurement contract are contained in the
Drvtation For Bid, unless modified by a Solicitation Amendment (COP Form 207) or a Contract Amendment (COP Form 21
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THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT

CERTIFICATION: By signature in the Offer section of the Offer and Contract Award page (COP Form 203), the
Vendor certifies:

a.  The subnussion of the offer did not involve collusion or other anti-competitive practices.

b. The Vendor shall not discruninate against any employee or applicant for employment in violation of Federal
Executive Order 11246.

¢. The Vendor has not given. offered to give, nor mntends to give at any tune hereafter any economic opportunity.
future employment. gift. loan, gratwity, special digcount, tryp favor, or service to a public servant in connection
with the submitted offer. Failure to sign the offer, or signing it with a false statement. shall void the submitted
offer or any resulting contracts, and the vendor may be debarred.

GRATUITIES: The City may. by written notice to the Contractor, cancel this contract if it is found by the City that
gatuities, in the form of entertaimnent. gifts or otherwise, were offered or given by the Contractor or any agent or
representative of the Contractor. to any officer or employee of the City with a view toward securing an order, securing
favorable treatment with respect to the awarding, amending, or the making of any determinations with respect to the
performing of such order. In the event this contract is cancelled by the City pursuant to this provision, the City shall
be entitled, i addition to any other rights and remedies, to recover or withhold from the Contractor the amount of the
gratmity.  Paying the expense of normal business meals which are generally made available to all eligible city
government customers shall not be prohibited by this paragraph.

. APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all

laws of the United States. State of Arizona and City of Peoria including but not linuted to federal and state executive
orders providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health
Act and any other federal or state laws applicable to this agreement.

Contractor specifically understands and acknowledges the applicability to 1t of the Americans with Disabilities Act,
the Inunigration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989. In addition, if this
agreement pertams to construction, Contractor must also comply with A R.S. § 34-301, as amended (Emplioyment of
Aliens on Public Works Prohibited) and AR.S. § 34-302, as amended (Residence Requirements for Employees).

Under the provisions of A R.S. § 41-4401. Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors™) will comply with. and are contractually obligated to comply with, all Federal
immigration laws and regulations that relate to their employees and AR.S. § 23-214A) (hereinafter, “Contractor
Immigration Warranty™).

A breach of the Contractor Inmigration Warranty shall constitute a material breach of this agreement and shall subject
Contractor to penalties up to and including tenmmation of this agreement at the sole discretion of the City. The City
may, at its sole discretion, conduct random verification of the employment records of Contractor and any
Subcontractors to ensure compliance with the Contractor Inunigration Warranty. Contractor agrees to assist the City
m regard to any random venifications performed

Neither Contractor nor any Subcontractor shall be deemned to have materially breached the Contractor Immugration
Warranty if Contractor or the Subcontractor establishes that 1t has complied with the employment verification
provisions prescribed by §§ 274A and 274B of the Federal Inmmgration and Nationality Act and the E-Verify
tequirements prescribed by A R.S. §23-214A).

The provisions of thus Paragraph mwust be included in any contract Contractor enters into with any Subcontractors who
provide services under tlus agreement or any subcontract. “Services™ is defined as furtnshing labor, time or effort in
the State of Arizona by a contractor or subcontractor. Services mclude construction or maintenance of any structure,
building or transportation facility or improvement to real property
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11.

Contractor warrants. for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commercial Code, ag adopted in the State of Arizona, except as otherwise provided in this contract or in statutes
pertaining specifically to the City. This contract shall be govemed by the laws of the State of Arizona and suit
pertainmng to thus contract may be brought only in courts in the State of Arizona.

Tus contract is subject to the provisions of ARS §38-511: the City may cancel this contract without penalty or further
obligations by the City or any of its departments or agencies if any person significantly mvolved in mtiating.
negotiating, securing. draftmg or creating the contract on behalf of the City or any of its departments or agencies. is at
ay tume while the contract of any extension of the contract is in effect. an employee of any other party to the contract
in any capacity or a consultant to any other party of the contract with respect to the subject matter of the contract.

LEGAL REMEDIES: All claims and controversies shall be subject to resolution according to the terms of the City
of Peoria Procurement Code.

CONTRACT: The contract between the City and the Contractor shall consist of (1) the Solicitation, including
mstructions. all terms and conditions, specifications, scopes of work, attachments, and any amendments thereto, and
(2) the offer submitted by the Vendor m tesponse to the solicitation. In the event of a conflict n language between the
Solicitation and the Offer, the provisions and requirements in the Solicitation shall govem. However, the City reserves
the nght to clarify. in writing. any contractual terms with the concurence of the Contractor, and such written contract
shall govern m case of conflict with the applicable requirements stated in the Solicitation or the Vendor’s offer. The
Solicitation shall govern in all other matters not affected by the written contract.

CONTRACT AMENDMENTS: This contract may be modified only by a written Contract Amendment (COP Form
217) signed by persons duly authonzed to enter into contracts on behalf of the City and the Contractor.

CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications
and other requurements found within the text of this specific Solicitation. All previous agreements, contracts. or other
documents. which have been executed between the Offeror and the City are not applicable to this Solicitation or any
1esultant contract.

PROVISIONS REQUIRED BY LAW: Each and every proviston of law and any clause required by law to be in the
contract will be read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted. or is not comrectly inserted, then upon the application of either party, the contract wall
forthwith be physically amended to make such insestion or correction.

SEVERABILITY: The provisions of this contract are severable to the extent that any provision or application held to
be mvalid shall not affect any other provision or application of the contract which may remain in effect without the
mvalid provision or application

RELATIONSHIP TO PARTIES: It 1s clearly understood that each party wall act in its mdividual capacity and not
as an agent. employee, partner, joint ventirer, or associate of the other An employee or agent of one party shall not
be deemed or construed to be the employee or agent of the other for any purpose whatsoever, The Contractor 15
advised that taxes or Social Security payments wall not be withheld from any City payments 1ssued hereunder and that
the Contractor should make arrangements to directly pay such expenses, if any.

INTERPRETATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with
respect to its subject matter, and all previous agreements, whether oral or written, entered into prior to this contract are
hereby revoked ad superseded by this contract. No representations, warranties, inducements or oral agreements have
been made by any of the Parties except as expressly set forth herein, or in any other contemporaneous written
agreement executed for the purposes of carrying out the provisions of this contact. This contract may not be changed.
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14

15

16.

17

modified or rescinded except as provided for herein, absent a written agreement signed by both Parties. Any attempt
at oral modification of this contract shall be void and of no effect

. NO DELEGATION OR ASSIGNMENT: Contractor shall not delegate aty duty under tlus Contract, and no right

or interest mn thus Contract shall be assigned by Contractor to any successor entity or third party. including but not
hmuted to an affiliated successor or purchaser of Contractor or its assets, without prior written permission of the City.
The City. at its option. may cancel this Contract in the event Contractor undertakes a delegation or assignment
without first obtammg the City's written approval. Contractor agrees and acknowledges that it would not be
mireasonable for the City to declme to approve a delegation or assignment that results m a material change to the
services provided under this Contract or an micreased cost to the Caty.

SUBCONTRACTS: No subcontract shall be entered mto by the contractor with any other party to fumish any of the
material, service or construction specified herem without the advance written approval of the City. The prime
contractor shall itenuze all sub-contractors which shall be utilized on the project. Any substitution of sub-contractors
by the prime contractor shall be approved by the City and any cost savings will be reduced from the prime contractor’s
bid amount All subcontracts shall comply with Federal and State laws and regulations which are applicable to the
services covered by the subcontract and shall include all the terms and conditions set forth herein wiuch shall apply
with equal force to the subcontract and if the Subcontractor were the Contractor referred to herein. The Contractor 1s
1esponsible for contract pesformance whether or not Subcontractars are used.

RIGHTS AND REMEDIES: No provision m this document or in the vendor's offer shall be construed. expressly or
by implication. as waver by the City of any existing or future right and/or remedy available by law 1 the event of any
claim of default or breach of contract. The failure of the City to insist upon the strict perfonnance of any term or
condition of the contract or to exercise or delay the exercise of any right or remedy provided m the contract, or by law,
or the City’s acceptance of and payment for materials or services, shall not release the Contractor from any
1esponsibilities or obligations unposed by ths contract or by law, and shall not be deemed a waiver of any nght of the
City to msist upon the strict performance of the Contract.

INDEMNIFICATION: To the fullest extent pemutted by law, the Contractor shall defend. indemnify and hold
harmless the City, its agents. representatives, officers, directors. officials and employees from and against all clamms.
damages. losses and expenses (including but not lunited to attomey fees. court costs, and the cost of appellate
proceedings). relating to, arising out of. or alleged to have resulted from the acts. errors. nmustakes, omissions, work or
services of the Contractor. its employees. agents. or any tier of subcontractors in the performance of this Contract.
Contractor™s duty to defend, hold harmless and indenmify the City, its agents, representatives. officers. directors,
officials and employees shall arise m connection with any claun. damage, loss or expense that 1s attributable to bodily
myury, sickness. disease. death, or injury to, unpainment, or destruction of property mecluding loss of use resulting
therefrom. caused by any acts. errors. nustakes, omussions, work or services m the performance of this Contract
mcluding any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
nustakes, onussions, work or services the Contractor may be legally liable,

The amount and type of msurance coverage requirements set forth herem will m no way be construed as hnutng the
scope of the indenmity i thus paragraph.

OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, m practice, overcharges resulting
from antitrust violations are bome by the purchaser. Therefore, to the extent pemmtted by law. the Contractor hereby
assigns to the City any and all claims for snch overcharges as to the goods and services used to fulfill the Contract.

FORCE MAJEURE: Except for payment for sumis due. neither party shall be liable to the other nor deemed in
default under this Contract if and to the extent that such party’s performnance of this Contract is prevented by reason of
force Majeure. The tem “force majeure * means an occurrence that is beyond the control of the party affected and
occurs without its fault or neghgence. Without limiting the foregoing. force majeure includes acts of God: acts of the
public enemy: war; acts of tervor, hate crunes affecting public order: riots; strikes. mobilization, labor disputes; civil
disorders: fire. floods: lockouts. mjunctions-mtervention-acts. or failures or refusals to act by govermment authority:
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events o1 obstacles resulting from a govemmental authority 's response to the foregomg: and other similar occurrences
beyond the control of the party declaring force majeure which such party is unable to prevent by exercismg reasonable
diligence. The force majeure shall be deemed to conmence when the party declaring force majeure notifies the othet
party of the existence of the force majeure and shall be deemed to continue as long as the results or effects of the force
majeure prevent the party fromi resunung performance m accordance with this Contract.

Force majeure shall not mclude the following occurences.

a  Late delivery of equupment or materials caused by congestion at a manufacturer's plant or elsewhere, an oversold
condition of the market. inefficiencies. or similar occwrrences

b. Late performance by a subcontractor unless the delay arises out of a force majeure occwrence m accordance with
this Force Majeure term and Condition.

Any delay or falure m performance by either party hereto shall not constitute default hereunder or give rise to any
claun for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force
majenre. If either party 1s delayed at any tune in the progress of the work by force majeure, then the delayed party
shall notify the other party in writmg of such delay withun forty-eight (48) hours commencement thereof and shall
specify the causes of such delay in such notice. Such notice shall be hand delivered or mailed Certified-Returi
Receipt and shall make a specific reference to this article., thereby invoking its provisions. The delayed party shall
cause such delay to cease as soon as practicable and shall notify thie other party in writmig. The time of completion
shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay
prevent the delayed party from performing in accordance with thus contract.

RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other
pasty’s intent to perform he may demand that the other party give a written assurance of this intent to perform. In the
event that a demand is made and no written assurance is given within five (5) days. the demanding party may treat this
failure as an anticapatory repudiation of the Contract.

RIGHT TO AUDIT RECORDS: The City may, at reasonable times and places. audit the books and records of any
Contractor as related to any contract held with the City This right to audit also empowers the City to inspect the
papers of any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or
Subcontractor is complymg with the Contractor Inunigration Wavanty made pursuant to Paragraph 3 above

. RIGHT TO INSPECT PLANT: The City may. at reasonable tumes. mspect the part of the plant or place of business

of a Contractor or Subcontractor which 1s 1elated to the performance of any contract as awarded or to be awarded.

WARRANTIES: Contractor warrants that all material, service or construction delivered under this contract shall
conform to the specifications of thus contract. Unless otherwise stated in Contractor’s response, the City is responsible
for selecting items, their use, and the results obtamed from any other items used with the items furnished vnder this
contract. Mere receipt of shupment of the material/service specified and any mspection incidental thereto by the City
shall not aiter or affect the obligations of the Contractor or the rights of the City under the foregoing warranties.
Additional warranty requurements may be set forth i the sohicitation.

- INSPECTION: All material and/or services are subject to final inspection and acceptance by the City Materials

and/or services failng to conform to the specifications of this Contract will be held at Contractor's risk and may be
retumed to the Contractor. If so retumed. all costs are the responsibility of the Contractor. The City may elect to do
any or all:

a.  Waive the non-conformance
b Stop the work unmediately
<.  Bring matenal mto comphiance

This shall be accomplished by a written determunation for the City
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TITLE AND RISK OF LOSS: The title and risk of loss of material and/or service shall not pass to the City until the
City actually receives the materal or service at the point of delivery, unless otherwise provided within this Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials shall fully comply with all
provisions of the Contract. If a tender is made wiuch does not fully conform, this shall constitute a breach of the
Contract as a whole.

. DEFAULT IN ONE INSTALILMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver

conforming matetials in each istallment of lot of this Contract and may not substitute nonconforming materials.
Delivery of nonconforming materials or a default of any nature, at the option of the City. shall constitute a breach of
the Contract as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship materials under
reservation and no tender of a ball of lading will operate as a tender of the materials

. LIENS: All materials, service or construction shall be free of all liens, and if the City requests. a formal release of all

liens shall be delivered to the City

. LICENSES: Contractor shall maintan in current status all Federal, State and Local hicenses and permits required for

the operation of the busmess conducted by the Contractor as applicable to this Contract

. PATENTS AND COPYRIGHTS: All services, nformation, computer program elements, reports and other

deliverables, which may be patented or copyrighted and created under this contract are the property of the City and
shall not be used or released by the Contractor or any other person except with the prior written permission of the City.

PFREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All
spectfications shall seek to promote overall economy for the purposes intended and encourage canpetition and not be
unduly restrictive in satisfymng the Cify s needs. No person preparing specifications shall receive auy diwect or indwect
benefit fiom the utilization of specifications. other than fees paid for the preparation of specifications.

COST OF BID/PROPOSAL PREPARATION: The City shall not reunburse the cost of developing presentng or
providing auy response to this solcitation. Offers submitted for consideration shonld be prepared simply and
economically. providing adequate information in a straightforward and concise manner

. PUBLIC RECORD: All offers submitted in response to thus solicitation shall become the property of the City and

shall become a matter of public record available for review. subsequent to the award notification. i accordance with
the City's Procuwrement Code. However, subsequent to the award of the contract, any information and documents
obtamed by the City during the course of an audit conducted in accordance with Paragraph 19 above for the purpose of
deternunng compliance by Contractor or a Subcontractor with the Contractor Inunigration Warranty mandated by
Paragiaph 3 above shall remam confidential and shail not be made available for public review or produced in response
to a public records request, unless the City is ordered or otherwise directed to do so by a court of competent
Jurisdiction.

ADVERTISING: Contractor shall not advertise or publish mformation concemmg this Contract, without prior
written consent of the City.

DELIVERY ORDERS: The City shall 1ssue a Purchase Order for the material and‘or services covered by this
contract. All such documents shall reference the contract number as indicated on the Offer and Contract Award (COP
Form 203)

. FUNDING: Any contract entered mto by the City of Peoria is subject to funding availability. Fiscal years for the

City of Peor1a are July 1 to June 30. The City Council approves all budget requests. If a specific funding request is
not approved, the contract shall be terminated.

DISCLAIMER: The City of Peoria, Arizona provides current and complete solicitation mformation for registered
Plan Holders only. Updates. amendments and related information 1egarding the solicitation contamned herein will be
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38

39.

delivered only to registered Plan Holders  The City assumes no Lability or duty to so update or send any update to
persons who are not Plan Holders. Any person who acquires these documents from any source other than the City
website or directly from the Materials Management Division. has no asswance that the solicitation is valid. No person
may amend this document. not may any person publish 1t without this dis¢laimer

7 PAYMENT: A separate mvoice shall be 1ssued for each shipment of matenial or service performed, and no payment

will be 1ssued prior to receipt of materal and/or services and correct mvoice.

PROHIBITED LOBBYING ACTIVITIES: The Offaor, hisher agent or representative shall not contact. orally or
m any written form any City elected official or any City employee other than the Materials Management Division. the
procuring department, City Manager. Deputy City Manager or City Attomey's office (for legal issues only) regarding
the contents of this solicitation or the solicitation process commencing from recept of a copy of this Invitation for
Bids and ending upon submission of a staff report for placement on a City Council agenda. The Materials Manager
shall disqualify an Offeror's proposal for violation of this provision Thus provision shall not prohibit an Offeror froin
petitsoning an elected official after submission of a staff report for placement on a City Council agenda or engaging in
any other protected first amendment activity after submission of a staff report for placement on a City Council agenda.

PROHIBITED POLITICAL CONTRIBUTIONS: Contractor during the term of thus Agreement shall not make a
contribution reportable under Title 16, Chapter 6. Article 1, Anzona Revised Statutes to a candidate or candidate
comnuttee for any city elective office during the tenm of this Agreement The City reserves the right to ternunate the
Agreement without penalty for any violation of this provision.
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10.

11.

Purpose: Pursuant to provisions of the City Procurement Code, the City of Peona, Materials Management Drvision
mtends to establish a contract for Traffic Counts and Speed Studies.

Authority: This Solicitation as well as any resultant contract is 1ssued under the anthority of the City Materials Manager
No alteration of any resultant contract may be made without the express wiitten approval of the City Materials Manager in
the form of an official contract amendment. Any attempt to alter any contract without such approval is a violation of the
contract and the City Procurement Code. Any such action 15 subject to the legal and contractual remedies available to the
City mclhusive of, but not limited to, contract cancellation, suspension and/or debarment of the contractor.

Offer_Acceptance Period: In order to allow for m adequate evaluation, the City requires an offer in response to this
Solicitation to be valid and urevocable for ninety (90) days after the openng tune and date

Eligible Agencies: Any contract resulting from thus Solicitahion shall be for the use of all City of Peoria departments,
azencies and boards

Cooperative Purchasing: Any contract resulting from this solictation shall be for the use of the City of Peona. In
addition, specrfic eligible political subdivisions md nonprofit educational or public health mstitutions may also paticipate
at their discretion. In order to participate in any resultant contract. a political subdivision or nonprofit educational or
public health mstitution must have been invited to participate in this specific solicitation and the contractor must be m
agreement with the cooperative trausaction. In addition to coopesative purchasing, any eligible agency may elect to
participate (piggyback) on any resultant contract: the specific eligible political subdivision. nonprofit educational or pubhe
health institution and the contractor must be in agreement.

Any orders placed to the successful contractor will be placed by the specific agencies participating m this purchase.
Payment for purchases made under this agreement will be the sole responsibility of each participating agency. The City
shall not be responsible for any disputes arising out of transactions made by others.

Contract Type; Fixed Price Term Indefintte Quantity

Term of Contract: The term of any resultant contract shall commence on the first day of the month followmg the date of
award and shall contmue for a period of one (1) year thereafter. unless termmated, cancelled or extended as otherwise
provided herein.

Contract Extension: By mutual written contract amendment, any resultant contract may be extended for supplemental
penods of up to a maximum of forty-eight (48) months.

Affirmative Action: It is the policy of the City of Peoria that suppliers of goods or services to the City adhere to a policy
of equal employment opportunity and demonstrate an affirmative effort to rectuit. hire, and promote regardless of mce,
color, religion, gender, national origin, age or disability. The City of Peoria encourages diverse supphers to respond to
solicitations for products or services.

Non-Exclusive Contract: Any contract resultmg from this Solicttation shall be awarded with the understanding and
agreement that it is for the sole convenience of the City of Peoria. The City reserves the right to obtain like goods or
services from another source when necessary. Off-Contract Purchase Authorization may only be approved by the City
Matenals Manager Approval shall be at the discretion of the C'sty Materials Manager and shall be conclugive, however,
approval shall be granted only after a proper review and when deemed to be appropriate. Off-contract procurement shall
be consistent with the Cty Procnrement Code.

Taxes: Prices offered shall mclude all applicable State and local taxes The City will pay all applicable taxes. Taxes
must be [isted as a separate item on the price sheet attached to this Solicitation and on all mvorces

. Price Adjustnent; The City of Peoria Purchasing Office will review fully documented requests for price mcreases after

ay contiact has been w effect for one (1) year. Any price increase adjustment wall only be made at the time of contract
extension and will be a factor in the extension review process. The City of Peorta Materials Management Division will
determune whether the requested price increase or an altemate opfion, is m the best interest of the City. Any price
adjustment will be effective upon the effective date of the contract extension.
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13 Price Reduction: A price reduction adjustment may be offered at any time during the term of a contract and shall
become effective npon notice.

14. Discussions: In accordance with the City of Peoria Procurement Code. after the initial receipt of proposals, discussions
may be conducted with offerors who submit proposals determined to be reasonably susceptible of being selected for
awvard.

15, Insrance Requirements: The Contractor. at Contractor's own expense. shall purchase and maintain the herein
stipulated minimum msurance with companies duly hcensed. possessing a current AM Best, Inc. Rating of A-, or
approved unlicensed in the State of Arizona with policies and forms satisfactory to the Cty

All insurance required heremn shall be mamtamed m full force and effect until all work or service requured to be performed
under the terms of the Coutract is satisfactorily completed and formally accepted. failure to do so may. at the sole discretion
of the City. constiute a material breach of this Contract

The Contractor’s msurance shall be primary insurance as respects the City, and any msurauce or zelf-msurance ntuntained
by the City shall not contnbute to 1.

Any failuge to comply with the claun reportmg provisions of the insurance policies or any breach of an msurance pohcy
warranty shall not affect coverage afforded under the msnrance policies to protect the City.

The msmance policies. except Workers® Compensation, shall contam a waiver of transfer rights of recovery (subrogation)
aganst the City. it agents. representafives, directors, officers. and employees for any clamms anising ont of the Contractor’s
acts, ervors, mistakes, omussions, work or service.

The msurance policies may provide coverage which contain deductibles or self-insured retentions. Such dednctible and/or
self-msured retentions shall not be applicable with respect to the coverage provided to the City under sich policies. The
Contractor shall be solely responsible for the deductible and'or self-msured retention and the City, at its option, may require
the Contractor to secure payment of such deductibles or self-msured retentions by a Surety Bond or an irrevocable and
uncondstional letter of credit

The Cify reserves the right to request and to receive. within 10 working days, certified copies of any or all of the herein
required msurance policies and endorsements. The City shall not be obligated, however, to review same or to advise
Contractor of any deficiencies in such policies and endorsements, and such receipt shall not relieve Coutractor from, or be
deemed a waver of the City’'s right to msist on, strict fulfillment of Contractor™s obligahons under this Contract.

The msurance policies, except Workers” Compensation and Professional Liability. required by this Contract, shail name the
City, its agents. representatives, officers, directors, officials and employees as Additional Insureds

16. R red Insarance Coverage:
A.  Commercal General Liability

Contractor shall mamtain Commercial General Liability insurance with a ot of not less than $500.000 for each
ocamrence with a $500.000 Products/Completed Operations Aggregate and a $1,000.000 General Aggregate Limit. The
policy shall mclide coverage for bodily injury, broad fonu property damage, personal injury. products and completed
operations and blanket contractual coverage including, but not limited to, the lability assumed under the
mdemnification provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc.
Policy Form CG 00011207 or any replacements thereof. The coverage shall not exclude X, C. U

Such policy shall contan a severability of interest provision. and shall not contan a sunset provigion or commutation
clauge, nor any provision which would serve to limit third paty action over claims.

The Commercial General Liability addstional msured endorsement shall be at least as broad as the Insurance Service
Office, Inc."s Additional Insured, Form B, CG 20370704, and shall include coverage for Contractor’s operations and
products and completed operations.

Any Contractor sublettmg any part of the woik. services or operations awarded to the Contractor shall purchase and
mamtain, a all tunes during prosecution of the work. services or operations under this Contract, an Owner's and
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Contractor's Protective Liability msurance policy for bodily mpury aad property damage. mcludmng death, which may
anise m the prosecution of the Contractor's work, service or operations under this Contract Coverage shall be on 2
occurvence basis with a limit not less than $1.000.000 per occumrence. and the policy shall be issued by the same
msurance company that ssues the Contractor's Commercial General Liabilty msurance.

b Automobile Liabihity

Contractor shall maintam CommercialBusiness Automobile Liabality insurance with a combmed single Limit for bodily
mymy and property damage of not less than $300,000 each occutrence with respect to the Contractor’s any owned.
hired. and non-ovwned vehicles assigned to or used in performance of the Contractor's work. Coverage will be at least as
broad as coverage code 1. ““any auto”, (Insurance Service Office. Inc Policy Form CA 00010306, or any replacements
thereof). Such insurance shall include coverage for loading and off loading hazards. If hazardous substances, materals
or wastes me to be transported, MCS 90 endorsement shall be mcluded and $1.000.000 per accident limits for bodily
myury and property damage shall apply.

¢. Workers' Compensation

The Contractor shall carry Workers' Compensation msurance to cover obligations imposed by federal and state statutes
havmg jursdiction of Contractor’s employees engaged in the performance of the work or services; aud. Employer’s
Liability insurance of not less than $100.000 for each accident. $100,000 disease for each employee, and $500.000
disease policy lumit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide Workers® Compensation md
Employer's Liability to at least the same extent as requured of the Contractor.

17. Certificates of Insurance; Prior to commencing work or services under this Contract, Contractor shall fumush the City
with Certificates of Insurance, and formal endorsements as required by the Contract. issued by Contractor’s insurer(y), as
evidence that policies providing the requuired coverages, conditions and limits required by this Contract are m full force
ad effect

In the event any wmsurance policy(ies) required by this contract is(are) written on a “claims made™ bagis, coverage shall
extend for two years past completion and acceptance of the Contractor’s work or services and as evidenced by aunual
Certificates of Insurance

If a policy does expure during the Ife of the Contract. a renewal certificate must be sent to the Caty fdteen (15) days prior to
the expiration date

All Certificates of Insurance shall be identified with brd seral number and title A $25.00 administ ative fee will be assessed
for all certificates received without the appropriate bid serial number and title.

18 Cancellation and Expivation Notice; Insurauce required herem shall not expire. be canceled. or materially changed
without thirty (30) days prior written notice to the City

19. Evaluation: In accordance with the City of Peoria Procurement Code, awards shall be made to the lowest responaible
and respongive bidder whose bid conforms in all matenial respects to the Invatation For Bid

20. Independent Contractor:
a General

i The Contractor acknowledges that all services provided nader this Agreement are bemg provided by him as an
mdependent contractor. not as an employee or agent of the C'ity Manager or the City of Peoria.

n. Both paties agree that thiv Agreement is nouexclusive and that Contractor 1s not prohibited from entering into
other contracts nor prohibited from practicing hns profession elsewhere

b. Liabihty
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1 The City of Peoria shall not be liable for any acts of Contractor outside the scope of authority granted under this
Agreement or as the resnlt of Contractor’s acts, errors, misconduct, negligence, omissions and intentional acts.

1. To the fullest extent penmitted by law. the Contractor shall defend. indemndy and hold hanuless the City, its
agents, representatives, officers, directors, officials and employees from and against all claims, damages. losses and
expenses (inchiding but not limited to attorney fees, comt costs, and the cost of appellate proceedings), relating to.
aising out of, or alleged to have resulted from the acts. errors, mistakes, omisstons, work or services of the
Contractor, its employees, agents, or any tier of subcontractors in the performance of this Contract. C'ontractor’s
duty to defend. hold harmless and indemuify the City. its agents, representatives, officers, directors, officials aad
employees shall arige in connection with any clam, damage, loss or expense that is attributable to bodily mjury.
sickness, disease, death. or jury to, impaument, or destmuction of property including loss of use resulting
therefrom. caused by any acts, errors, mistakes, omissions, work or zervices in the performance of thig Contract
mclndmg any employee of the Contractor or any tier of subcontractor or any other person for whose acts, emors,
mistakes, omissions. work or services the Contractor may be legally hable

The amount and type of msurance coverage requirements set forth heremn will i no way be construed as limiting
the scope of the mdemnity in this paragraph.

C. Other Benefits

The Contractor 15 an mdependent contractor, therefore, the City Mmager will not provide the Contractor with health
msurance, life msurance, workmen's compensation, sick leave. vacation leave, or any other frmge benefits. Further,
Contractor acknowledges that he is exempt from coverage of the Comprehensrve Benefit and Retirement Act
(COBRA). Aay such fringe benefits shall be the sole responsibility of Contractor.

21. Kev Pasoune): It is escential that the Contractor provide adequate experienced personnel, capable of an devoted to the
successful accomphshment of work to be performed unde: thus contract The Contractor must agree to assign specific
indrviduals to the key positions

a. The Contractor agrees that, once agmigned to work under this contract, key personnel shall not be removed or replaced
without written notice to the City.

b. If key personnel are not available for work under this contract for a contmuous period exceeding 30 calendar days, or
ae expected to devote substantially less effort to the work than instially anticipated, the Contractor shall immediately
notify the City, ad shall, subject to the concmvence of the City, replace such personnel with personnel of substantially
equal ability and qualifications.

22, Estimated Quantities: This solicitation references quantities as a general mdication of the needs of the City The City
mticipates considerable actrvity resulting from contracts that will be awarded as a result of this solicitation; however, the
quantities shown are estimates only and the City reserves the right to increase or decrease any quantities actually acquired.

No commitment of any kind is made conceming quantities and that fact should be taken tato consideration by each potential
confractor.

23. Ordering Process: Upon award of a contract by the City of Peorta, Materials Management Division may procure the
specific material and/or service awarded by the 1ssuance of a purchase order to the appropriate contractor. The award of a
contract shall be in accordance with the City of Peoria Procurement Code and all trausactions and procedures required by
the Code for public bidding have been complied with. A purchase order for the awarded material and/or service that cites
the correct contract number is the only docunent required for the department to order and the contractor to delivery the
material and/or service.

Any attempt to tepresent any matertal and/or service not specifically awarded as being under contract with the City of Peona
12 a violation of the contract and the City of Peoria Procurement Code. Any such action 15 sabject to the legal and
coutt actual remedies available to the City inclusive of, but not lmuited to, contract cancellation, suspension and/or debament
of the contractor.
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31

33.

. Invoices: The Contractor shall submit invoices to the City of Peoria Accounts Payable Department, 8401 W. NMonroe St,

Peona AZ 85345. Invoices may alvo be submitted electronically to accountspayable@peoriaaz.gov.

. Billing: All billmg notices to the City shall identify the specific tem(s) bemg billed and the puschase order nwmber.

Items are to be identified by the name, model number, and/or serial number most applicable. Any purchase/delivery order
ssued by the requesting agency shall refer to the contract number resultng from this solicitation.

. Inventory: The City of Peoriahas an ongoing requirement for the matenial indicated in this solicitation. It ig an express

condition of any award that a contractor shall maintain a reasonable stock on hand for delivery to the requesting agency.
Faulure to mamtamn such astock may result m cancellation.

. Licenses: Contractor shall mamtam m current status all Federal, State and Local hcenses and permits required for the

operation of the business conducted by the Contractor

. Citv of Peorin Business License: Peoria City Code requures that all persons conductmg busmess in the City of Peoria

must first obtain a license This mcludes businesses within the Peoria city lmits. or those outside the limits who conduct
busmess or perform services withm Peoria. For business license questions or to obtam a license, please contact the City
of Peoria Sales Tax & License Divizion at (623) 773-7160 or via email at salestax@peoriaAZ gov

. Safety Standards: All tems supphed on this contract shall comply with the courent applicable Occupational Safety and

Health Standards of the State of Arizona Industrial Commssion. the National Electric Code, and the National Fire
Protection Association Standards

. Usage Report: It 15 an express condition of any award that the successful vendor(s) shall provide the City of Peoria,

Materials Management Division with a quatterly report delineating the number of items by commodity number as show
on the bid for each tem. Format for the usage report will be issued to the successful bidder(s).

Confidential Information:

a.

If a person believes that a bid, proposal. offer. specification, or protest contams information that should be withheld, a
statement advising the Materials Supervisor of this fact shall accompany the submission and the information shall be
identrfied.

b. The mfonuation 1dentified by the person as confidential shall not be disclosed until the Materials Supervisor makes a
written detennmation

C. The Materials Supervisor shall review the statement and mformation and shall deternmine i writing whether the
mformation shall be withheld

d. If the Materials Supervisor determmes to disclose the mformation. the Materials Supervisor shall inform the bidder m

witmg of such determination.

. Confidentiality of Records: The contractor shall establish and mantan procedures md controls that are acceptable to

the C'ty for the purpose of assuring that information contamed i its records or obtamed from the City or from others in
caryng out its functions under the contract shall not be used or disclosed by it, its agents, officers, or employees. except
as requuired to efficiently perform duties under the contract. Persons requesting such information should be referred to the
City Contractor also agrees that any mformation pertaming to mdrvidual persons shall not be divulged other than to
employees or officers of contractor as needed for the performance of duties under the contract.

ldentitv Theft Prevention: The Contractor shall establish and mamtain Identity Theft policies. procedures and controls
for the pupose of assuring that “personal identifying mformation.” as defined by AR.S, § 13-2001(10). as amended,
contamed 1n s records or obtauned from the City or from others m carrymng out its responsibilities under the Contract, is
protected at all tumes and shall not be uged by or disclosed to unanthonzed persons. Persons requesting such information
should be referred to the City Contractor also agrees that any “peisonal identifying mformation™ shall not be disclosed
other than to employees or officers of Contractor as needed for the performance of duties under the Contract. Contractor
agrees to mamtaimn reasonable policies and procedures designed to detect, prevent and mitigate the nsk of identity theft.
Contractor is required under thig contract to review the City of Peonia’s Identity Theft Program and to repoit to the
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Program Administrator any Red Flags as defined withm that program At a mmmum, the contractor will have the
following Identsty Theft procedures m place

a

d

e
t

Sohcit and retain only the “personal identifymg information™ mmmally necessary for busmess puposes related to
performance of the Contract.

Ensure that any webstte used m the performance of the contract 1s secure If a website that 15 not secure 1s to be used,
the City shallbe notified m advance before any information is posted The City reserves to right to restrict the use of
any non-secure websites under this contract.

Ensure complete and secure destruction of any and all paper documents and computer files at the end of the contracts
refenfion requirenients.

Eusure that office computers are password protected and that computer screens lock after a set period of time
Ensure that offices and workspaces contam g customer information are secure

Ensure that computer virus protection 1s up to date

34 Multiple Awards: In order to assure that any ensumg contracts will allow the City to fulfill curvent and future
requirements. the City reserves the right to award contracts to multiple companies The actual utilization of any contract
will be at the sole discretion of the City. The fact that the City may make multiple awards should be taken into
consideration by each potential contractor.

35, Contract Tamination: Any contract entered mto as a result of this Sohcitation 1s for the convensence of the City and as
such. may be terminated without default by the City by providing a written thirty (30) day notice of termmation.

36 Cancellatiop: The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor
to cary out any obligation. texm or condition of the contract. The City will issue written notice to the contractor for
acting or failing to act as m any of the followmg:

a
b

C.

The contractor provides matenal that does not meet the specifications of the confract,
The contractor fals to adequately perfonm the services set forth m the specifications of the contract.

The contractor fails to complete the work required or to funmsh the materials required within the time stipulated i the
contract,

The contractor fails to make progress m the performance of the contract and/or gives the City reason to believe that
the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the contractor shall have ten (10) days to provide a satisfactory response to the
City. Failure on the part of the contractor to adequately address all 1ssnes of concem may result in the City resorting to any
smgle or combination of the following remedies:

a
b

C.

Cancel any contract.
Reserve all rights or claims to damage for breach of any covenants of the contract;

Perform any fest or analysis on materials for compliance with the specifications of the contract If the results of any
test or analysis find a material non-compliance with the specifications, the actual expense of testing shall be borne by
the contractor:

In case of default, the City reserves the right to purchase materials, or to complete the required woik in accordance
with the City Procurement Code The City may 1ecover any actual excess costs from the contractor by.

1 Deduction from an unpaid balance:
u. Collection agamst the bid and/or performance bond. or:

ui. Any combmation of the above or any other retedies as provided by law.
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contract in any one of the following circumstances:

Contract Default: The City, by written notice of default to the contractor, may termmate the whole or any part of this

a Tfthe contractor fails to make delivery of the supplies or to perform the services within the tune specified; or

b. If the contractor fails to perform any of the other provisions of this contract: and fauls to remedy the situation withm a

period of ten (10) days after receipt of notice.

In the event the City termmates this contract in whole or part, the City may procure supplies or services sunilar to those
terminated. and the contractor shall be liable to the City for any excess costs for such similar supplies or services.
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L SCOPE OF WORK FOR CITY OF PEORIA TRAFFIC' COUNTS AND SPEED STUDIES

The work will mclude conducting traffic counts and measurmg speeds of vehicles for two City of Peoria
programs, the City's Neighborhood Traffic Management Program (NTMP) and the City’s Annual Traffic
Count Program

Prior to bid due date. please duect all questions to Jennifer Miller n Materials Management:
Jenniifer miller@peoriaaz gov
Contract Admmistrator
Matenals Management Division
623-773-7116

City Contact after contract award' Mannar R Tanusisa. P.E
Assistant City Traffic Engineer
City of Peotia Engmeering Department
9875 N. 85® Avenue
Peoria, AZ 83345
623-773-7652

To be considered for the contract. Contractors must provide bids for the followmg studies

Estimated
annual
Description of study quantlty Equipment

NTMP: Contractor shall provide all equipment.
48-hour ftraffic count, speed. and 10 Contractor shall use calibrated machine
classification study. both directions for the counter equipment with software to produce
NTMP computer-generated final reports.
ANNUAL COUNTS: Contractor shall provide all equipment.
24-hour traffic count, speed, and 120 Contractor shall use callbrated machine

classification study. both directions for the counter equipment with software to produce
Annual Traffic Count Program computer-generated final reports.
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TURNING MOVEMENT COUNTS (TMC):

Provide up to 100 intersection tuming
movement counts at  signalized
intersections within the City of Peoria.
Collect vehicle and pedestrian counts in
15-minute increments between the AM
and the PM peak hours. The AM and PM
peak hours are defined as 7:00 to 8:00
A.M. and 4:00 to 6:00 P.M., respectively.
All  information will be provided
electronically on a CD in Excel format,
and in three (3) hard copies.

40

The Contractor shall provide all equipment.
Contractor shall report ali tables using a
Microsoft Excel or Word software program,
or equivalent.

BIKE LANE COUNTS

Provide bike lane counts at locations
specified by the City of Peoria. Collect
bike counts bi-directional including
sidewalks and in 15-minute increments for
each location. All information will be
provided electronically in Excel format on
a CD. and in three (3) hard copies.

120

The Contractor shall provide all equipment.
Contractor shall report all tables using a
Microsoft Excel or Word software program,
or equivalent.

Table of citywide annual daily traffic
volumes and average speeds for all
arterial and collector roadway sections.
Tables shall include previous vyear's
volumes and speeds with the percent
change. Provide Annual count map,
speed map and bike count map.

The Contractor shall provide all equipment.
Contractor shall report all tables using a
Microsoft Excel or Word software program.
or equivalent.

L Equipment

The Contractor shall provide all necessary labor. tools and supphes. The Contractor shall provide
the City, at no additional charge. a report documenting the accuracy of the traffic counters used on
this contract. This report shall be based on a thorough periadic calibration of the equipment for
volume and speed accuracy. If any traffic counter fails to meet volume or speed accuracy of plus-or-
munus five percent, it shall be repawred and retested before being used for this contract. Reports shall
be provided to the City after this contract is executed. but before any traffic counts are conducted and
then. annually for the duration of the contract

The City may aucit any traffic count for accuracy. If any audited count fails to meet plus-or-minus
five percent accuracy. the City may request a recount at the Contractor’s expense or terminate the
contract with that Contractor.

If software 1s provided to the Contractor, the software shall remam the property of the city. Upon
mstallation of the software. the Contractor shall sign a written agreement mn harmony with any
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9875 N. 85" Ave., 2™ FI.
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T . Phone: (623)773-7115
Solicitation Number: P13-0083 Fax:  (623)773.7118

licensing agreement by the softwaie developer andror the City. The Contractor shall not loan. copy.
or share this software with anyone. The Contractor may wmstall the software on one computer only.
Upon termination of the contract. the Contractor will erase the software from its computer and
supply documentation indication they have done so and that they have no other copies.

Process

The City plans to award the contract to multiple Contractors Another Contractor may be used if the
Primary Contractor 1s unable to conduct a particular study when needed.

Traffic Counts will not be taken on holidays, weekends, election days. or days that the Peoria
Unified School District Schools are not mn session, unless specifically requested through the
Neighborhood Traffic Management Program (NTMP). Counts shall be conducted Monday through
Friday. no hour restrictions, unless specifically requested through the NTMP  For the Annual Traffic
Count Program. work shall approximately commence m January and shall be completed by April
30th for each year.

Studies shall be conducted and reports provided back to the City withn 15 business days of receipt
of request for service. Within two business days of receipt of request for service from the City, the
Contractor must notify the City whether it can conduct the stdy in the e frame mdicated by the
City. Also withmn this two-business-day period, the Contractor must inform the City exactly which
days the studies will be conducted. If a Contractor fails to meet the two-business-day notification
requirement. the City may tenninate the contract with that Contractor.

If a Contractor 1s unable to conduct a study on previously agreed-upon dates for any reason, that
Contractor shall notify the City inmediately of the delay and the reason(s) for it This notification
must occur as soon as practicable after the Contractor becomes aware of the problem, but not later
than the date the counter was originally scheduled for installation If this prompt notification does
not occur, the City may tenninate the contract with that Contractor Upon receipt of such
notification. the City may elect to reschedule the study. use an altemate Contractor, or cancel the
1equest

The Contractor shall also be responsible for contacting the City of Peoria Street Sweeping Division
with the locations scheduled for traffic counts at least onc business day prior to the counter bemng
mstalled.

The City may cancel a request for any stucies before 5 pan on the busmess day prior to the
previously agreed upon date the counter was scheduled for installation. The City will not pay for
any studies cancelled m this manner.

Study Failure

If a study fails due to equipment vandalism, equipment malfunction, or other reason, the Contractor
must notify the City immediately about the failwe The Contractor shall conduct an additional study
to replace the failed study as soon as possible but must confirm the replacement study schedule with
the City.
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The City will not pay the Contractor for faled studies. regardless of the reason for failure Upon
request of the City. the Contractor shall provide evidence of the failure, if available. such as partially
completed study reports.

Work Site

The Contractor shall secure all equipment n such a way as to avoid bnnging harm to or areatng
difficulty for the traveling public. All equipment installed upon any sidewalk or walkway shall be
secured so as not to cause disruption to pedestrians. The Contractor shall obtain approval of the
affected property owner(s) before securing equipment on private property

The Contractor shall perform all work so that no damage to buildngs or grounds results. The
Contractor shall repair any damage caused to the satisfaction of a City representative at no cost to the
City The Contractor shall take care to avoid damage to adjacent property

The Contractor shall keep study locations clean of all rubbish and debris generated by the work and
shall leave the premises neat and clean If the Contractor leaves behind any materials. such as nails,
wiuch pose the possibility of myury to the public, the City may terminate the contract.

IL DELIVERABLES

L.

NTMP Traffic Count And Speed Studies

For each study. two copies of an 8 }=” by 11" bound Final Report shall be submitted to the City. The
Fnal Report shatl mclude hourly and daily count totals with averages for each direction, and hourly
and daily totals with averages for both directions combmed. Traffic speeds shall be reported by
direction including percent over 35 mph. percent over 40 mph and percent over 45 mph. Both
average and 85™ percentile speeds shall also be included for each direction and both directions
combined. As part of the Final Report. the Contractor shall provide a one-page Summary Report.
The Summary Report shall show the location of the study. the direction of travel, average 4-hour
volume for each direction and combined, the average “AM Peak-Hour™ volume for each direction
and combined. the average “PM Peak-Hour™ volume for each direction and combined, and average
speed for each direction and combmed.

When multiple approach counts are conducted at the same intersection at the same time. a sgle
Sununary Report shall be provided in liew of Summary Reports for each study. The single Summary
Report shall include average volumes by hour for each approach, totals of opposing approaches by
hour and totals of all approaches by hour.

The Contractor shall take care to elimmate any speeds that may be misrecorded by the counter or
other computer errors prior to producing the Final Report and Summary Report. In addition. the
Contractor shall take care to correct mathematical ervors due to rounding that may ocaur when
averages are deteriuned.
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Annual Traffic Counts Pr

The Contractor shall provide approximately 300 Traffic counts at various locations citywide. The
Contractor will be required to have volume, classification. average speeds, bi-directional and a 15-
munute increment breakdown Al requested information will be shall be provided electronically on
CD and in three (3) copies of a hard copy, bound multi-volume book format.

A table shall be provided of citywide annual daily traffic volumes and average speeds for all arterial
and collector roadway sections The tables shall nclude the previous vear’s daily traffic volumes
and average speeds with the percent change. and the posted speed lumit. Any traffic connt measuring
an average speed greater than 10 MPH over the posted speed lmt shall be reset. Any traffic count
measuring a change in average speed greater than 10 MPH from the average speed from the previous
year shall be reset.

The maps provided shall be filled in with total and directional volume counts at each location The
maps shall be signed and sealed by the Contractor. and include an area to be approved by the Peorta
City Traffic Engineer.

Information unobtamable due to construction shall be noted as such m the tables and on the map.

III. GENERAL REQUIREMENTS

The Contractor shall be bonded and msured for bodily myury or other myury to the public.
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PRICE SHEET

Solicitation Number: P13-0083

Materials Management
Procurement

9875 N. 85" Ave., 2™ FI,
Peoria, Arizona 85345-6560
Phone: (623)773-7115
Fax; _ (623)773-7118

i

*Quantities are estimates only and actual munber of studies completed will depend on the specific needs of

Descniption of material and/or services

Neighborhood Traffic Management Program
(NTMP) Counts (per specifications)

Annual Counts (per spectfications)

Turmng Movement Counts (per specifications

Bike Lane Counts (per specifications)
Table of citywide annual daly traffig/Aolumes

and average speeds for all artenal pfd collector
roadway sections (per specificati

TOTAL BID

the City and availability of funding

Quantity*
10

120

Unit
Each

th

Each

Each

Each

Unit Extended
Price | Price
$/ al

$ $

$ $

$ $

$ $

$
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Solicitation Number: P13-0083 Phone: (623)773-7115
Fax.  (623)773-7118

Please list a minimum of three (3) references whom the Materials Management Division may contact:

1.

{2

Company C\—\'\S 9'8’ G\\Mdﬂlﬂ,
Contact: Oz Lemka.  pone(22)930-2928
Address: 5‘300 W. e'\\mn Df.;(s'k.,. 3\5; GA\WML N AZ— &5'50\

Description of Work: 1}( MR MOVM @0535 b‘“d&' g@'m@ ﬁ‘&ﬂd 000@
J
i -direchival Yolume Covads bi—d\r;mx%)g‘ Loadion Counds
Vi @

Annual Value & {o) 000D r

Comgauy. CA.\'\'\ O‘Y M\C\/

Contact: N\ﬂfx{\ :YDY\V\SBY\ Phone (‘45’03 182-34SD

Address. qwa.m&rm;mg= Crandller k2. 85244

Description of Work. 4L.- TO(Ving) tovernond MK (an, anwn ¥R 354 Agonagin.
Volumes (24 -415) Wo-Pedesiron tords

Annual Value. ¥ up; 000. &

Company: O"\'\j ofF Musa

Contact: SO)O'\M E\\\S Phone: Q_SDE LQLH -S4\
Address: PO.BX N‘?‘Li Mesa WA AW

Description of Work: |97« Vi-direchimal VO\0me Ok, 200 = bi-divedval
Specd Covads 1 et mbvemerck Coonds, Classfakim coonds

Annual Value: # 1p o000 %2
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QUESTIONNAIRE

Solicitation Number: P13-0083

Materlals Management
Procurement

9875N. 85" Ave., 2" FI,
Peoria, Arizona 85345-6560

Phone: (623)773-7115

Fax:___ (623)773-7118

Bidders are to indicate below any exceptions they have taken to the Terms, Conditions. or Specifications:

No Exceptions.

Bidder takes the following Exceptions:
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Materlals M
QUESTIONNAIRE ate'fr fcurf.?.i.?f'“e"‘

9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560

Solicitation Number: P13-0083 Phone: (623)773-7115
Fax; _ (623)773-7118

Has your firn been certified by any jurisdictiopdfi Arizona as a minority or woman owned business
enterprise?  Yes . No .

If ves, please provide details and documentation of the certification.
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EXHIBIT B
Traffic Counts and Speeds Studies
COMPENSATTON

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $45,000.




EXHIBIT C
Traffic Counts and Speeds Studies
DISPUTE RESOLUTION

1. Disputes.

11

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effecttve mannet.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, ot disputes ("Dispute") atising out of or related to this Agreement-mncluding Disputes
regarding any alleged breaches of this Agreement.

Inttiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
sentor management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business houts to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist 1n resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and 1n a good faith manner, and

c. The Sentor Managers will agree to subsequent meetings if both patties agtee that further
meetings ate necessaty to reach a resolution of the Dispute.

2. Arbitration.

2.1

2.2

23

Rules. If the parties are unable to tesolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise tnformal discussions are extended by the mutual agreement,
the parties may agree, in writing, that the Dispute will be decided by binding arbitration 1n
accordance with Commercial Rules of the AAA, as amended herein. Although the arbitration will
be conducted 1 accordance with AAA Rules, 1t will not be administered by the AAA, but will be
heard mndependently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitratot.

b. The arbitrator selected must be an attorney with at least 10 years experience, be
independent, impartial, and not have engaged tn any business for or adverse to either Party
for at least 10 years.

Discovery. ‘The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten (10) days of selcction of an arbitrator deliver to the other Party
coptes of all documents in the delivering party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the atbitratot.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Atizona
unless otherwise agreed by the patties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.




25

26

Award. At the arbitration hearing, each Party will submit 1ts posttion to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parttes as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Deciston. The Atbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration 1n any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Setvices to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or atbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Contractor ate not required to arbitrate any third-party claim, cross-
clatm, counter claim, ot other claim or defense of a third-party who 1s not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Atizona Law, including, without limitation, an action under
AR.S. § 33-420, without the necesstty of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions ot other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting 1n its governmental permitting or other
regulatory capacity.
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