C-8936
05/28/2014

AGREEMENT FOR
REPAIRS ON HEAVY DUTY TRUCKS

This Agreement for Repatrs on Heavy Duty Trucks (" \gteement") 1s etfective and catered mnto between CITY OF
GLENDALE, an Arizona municipal corporaton ("City"), and Rush Truck Centegs of Arizona, a Delaware
corporation, authottzed to do bustness i Artzona, (the "Contractor”), as of the ,gi? day of L2014

RECITALS

Al Caty intends to underrake a project for the benefit of the public and with public funds thal 1s more fully set
forth 1 Exhibit A, pursuant to Solicitation No, 10018-C with Maricopa County (the "Project”),

B Ctty desires to retamn the services of Contractor (o perform those specific dunes and produce the speciflic
work as set forth in the Project attached hereto,

C City and Contractor desire to memorialize thewr agreement with this document.

AGREEMENT

la constderation of the Reatals, which are coufirmed as true and correct and meorporated by this reference, the
murtual promises and covenants contatned n this \greement, and other good and valuable consideration, City and
Contractor agree as follows,

1 Key Personnel; Sub-contractors,

1.1 Scrvices. Contractor will provide all services necessary to assure the Project is completed timely
and efficiently conststent with Project requirements, including. but not limited to, working 1 close
mnteracton and meerfacing with City and 1ts designated employees, and working closely with others,
including other contractors or consultants, retained by Crry

1.2 Project l'eam
a. Project Manager.
8
{1 Contractor will designate an employee as Project Manager with sufficient trainng,
knowledge, and experience to, 0 the City's option, complete the Project and
handle all aspects of the Project such that the work produced by Contractor 15
consistent with applicable standards as delatled m this \greement;
2 ‘The City must appros ¢ the designated Project Manager: and
3) To assure the Project schedule s met, Project Manager may be required to devote
no less than a specific amount of time as set out m Fixhibit A
b. Project Team.
(1) ‘The Project manager and all other emplovees assigned to the project by
Contractor will comprise the "Project Team."
(%) Project Manager will have responsibility for and wall supervise all other employees
assigned to the project by Contracror
C Discharge, Reassign, Replacement.
(1) Contractor acknowledges ihe Project Team 16 comprised of the same persons and
roles for each as may have been identfied 1n the response to the Project’s
solicitation.
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2 Conrractor will not discharge, reassign or replace or dinunish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, i which event the substitute must first be approved in writing by City,

(3) Contractor will change anv of the members of the Project Team at the City's
request 1f an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties or 1f the acts or omitsstons of that person are detrimental to the
development of the Project.

Sub-contractors.

¢)] Contractor may engage spectfic technical contractor (each a "Sub-contractor”) to
furnish certain service functons,

(2) Contractor will remain fully responsible for Sub-contractor's services.

(3 Sub-contractors must be apptoved by the City, unless the Sub-contractor was
previously mentioned in the response to the solictianon.

) Contractor shall certify by letter that contracts with Sub contractors have been
executed incorporating requirements and standards as sct forth 1n this Agreement,

Schedule. The scrvices will be undertaken in a manver that ensures the Project is completed umely and
efficiently 1 accordance with the Project.

Contractor’s Wotk,

3.1

34

Standard. Contractor must perform sertices in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successtul
furnsshing of services for projects that are equivalent in s1ze, scope, quality, and other criterta under
the Project and identified m this Agreement.

Licensing Contractor warrants that:

e

b,

Contractor and Sub contractors will hold all appropriate and required licenses, regtstrations
and other approvals necessary tor rhe law ful furmshing of services ("Approvals”); and

Netther Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment").

¢y City 15 under no obligation to ascertain or confirm the extstence ot tssuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration and the fadure of the Contractor to notfy City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished 1n compliance with applicable federal, state, county and
local statutes, rules, regulations, ordmances, buillding codes. life safery codes. and other standards
and criterta designated by Caty.

Coordination; Interacuon.

a.

Por projects that the City believes requires the coordmation of varsous professional
services, Contractos will work n close consultation with City to proactively interact with
any other professionals retamned by City on the Project ("Coordnating Project
Professionals™).

Subject to any limutations expressly stated in the Project Budget, Contractor will meet to

ren tew the Project, Schedule, Project Budget, and n-progress work with Coordinating
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4.

5.

ut

3.

Project Professtonals and Ciry as often and for durations as City reasonably constders
necessary in order to ensure the tmely work delivery and Project completion.

For projects not mnvolving Coordinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtatn or dissemtnate ttimely
information for the proper execution of the Project.

Work Product.

a

o

Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will cause its Sub-contractots to grant to the City, the exclusive ownership of and all
copyrights, if any. to evaluations, reports, drawings, spccxﬁcaricms, project manuals,
surveys, estimates, reviews, nunutes, all "architectural work” as defined the Utnited States
Copyright Act, 17 U S.C § 101, ¢f seq., and other mtellectual work product as may be
applicable ("Work Product").

M This grant is effecuve whether the Work Product 1s on paper (e.g., 2 "hard copy™).
1n clectronie format, or 1n some other form,

) Contractor watrants, and agrees to mdemnufy, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprictary interests

Delivery. Contractor will ddiver to City copies of the preluninary and completed Work

Product promptly as they arc prepared.

City Usc.
m Caty may reuse the Work Product at its sole discretion.

(2 T the event the Work Product 15 used for another project without further
consultations with Contractor, the City agrees to mdemutfy and hold Contractor
harmless from any claim arsmg out of the Work Product.

3 Tn such case, Cuty shall also remove any seal and e block from the Work
Product.

Compensation for the Project.

4.1 Compensation. Contractor's compcmaticm for the Project, including those furnished by 1ts Sub-
contractors will not exceed $45 000 00 annually, as spectfically detailed 11 Exhibit B (the
"Compensatnn”)

42 Chanee 111 Scope of Project The Compensation may be equitably adjusted 1f the ongmally
1 ) q ) ginally

contemplated scope of services as outlined m the Project 15 mgmﬁc;mtly modified.

a.

Adpstments to the Compensation require 2 written amendment to this Agreement and
may require City Council approval.

Additional sertices which are outside the scope of the Project contained m this Agreement
may not be performed by the Contractor without ptior written authorization from the Cuty.

Billings and Payment.

51 Applications.

a.

Contractor will submit monthly invaices (each, a "Payment Application”) to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below

The pertod covered by each Payment Applicanon will be one calendar month ending on
the last day of the month or as spectfied mn the solicitauon.
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6.

5.2 Pavment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b Paytnent may be subject to or conditioned upon Caty's receipt of
(1 Completed work generated by Contractor and its Sub-contractors; and ~
@ Unconditional watvers and releases on final payment from Sub-contractors as City

may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement

5.3 Review and Withholding  Caty's Project Manager will imely review and cerufy Payment
Applications.

a 1f the Payment \pplication 1s rejected, the Project Manager will tsstie 2 writren Listung of
the rrems not approved for payment

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
mcur m correcting the defictency ot deficiencics rejected for payment.

Termination.

6.1 Por Convenience. City may ternunate this Agreement for conventence. without cause, by
delivering a written termination notice stating the effectrve termination date, which may not be less
than 30 days following the date of delvery.

a Contractor will be equitably compensated for Service and Reparr furnished prior to receipt
of the termination notice and for reasonable costs incurred

b. Contractor will also be similarly compensated for any appros ed effort expended and
approved costs curred that are directly associated with project closcout and delivery of
the required ttems to the Cuv.

6.2 Lo Cause. City may ternunate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice specifying the breach

a. Contractor will not be entitled to further payment unti after City has determined 1ts
damages If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repatr furtushed, Caty
will pay the amount duc to Contractor, less City's damages, n accordance with the

proviston of § 5.

b. 1f City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City tmmediately upon demand: however, Contractor will not be subject
to conscquential damages of more than $1,000,000 or the amount of this Agreement.
whichever 1s greater.

Conflict. Contractor acknowledges this \greement 1 subject to MRS § 38-511, which allows for
canecllation of this Agreement in the event any person who s significantly involved in mitiaung,
negouating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance.

8.1 Requirements, Contractor must obtam and matntain the following tnsurance ("Required
Insurance”)
a Contractor and Sub-contractors. Contractor, and each Sub-contracrot petforming work ot

providing materials related to ths Agreement must procute and mantain the msurance
coverages described below (collectively referred to hercin as the "Contractor's Polictes”),
until each Party's obligations under this Agreement are completed.

-4 .
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d.

C.

General Liability.

(H Contractor must at all times relevant hereto catry a commetcial general liabality
policy with a combined smgle lunit of at least $$1.000,000 per occurrence and
$2,000,000 annual aggregate for cach property damage and contractual property
damage.

2 Sub-contactors must at all times relevant hereto carry a general commercial hability
policy with a combined single lmut of at least $$1,000,000 per occurrence.

3) ‘This commerctal general liabiity insurance must include independent contractors'
liability, contractual Liability, broad form property coverage, NCU harards if
requested by the City, and a separation of insurance provision.

(4 These limits may be met through a combination of primary and excess liabihity
coverage.
Auto. A business auto policy providing a labiliry ltmut of at least $1,000,000 per accident

for Contractor and $1,000,000 per acctdent for Sub-contractors and covering owned, non-
owned and hired automobiles,

Workers' Compensation and Employer's Liability - Contractor and sub-contractor must, at
all times relevant hereto, carry a workers' compensation and employer's hability policy
providing at least the minimum benefits required by Arizona law.

Notice of Changes. Contractor's Polictes must provide for not less than 30 days’ advance
written notce to City Representauve of:

(1) Cancellation or teemination of Contracror or Sub-contractor's Policies;
2) Reduction of the coverage ltmits of any of Contractor or and Sub-contractor's

Policies; and

3 Anv other material modification of Contractor or Sub-contractor's Policies related
to this Agreement.

Certtficates of Insurance.

n Within 10 busimess days after the execunion of the Agreement, Contractor must
delver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Polictes, which will confirm the extsrence or issuance of
Contractor and Sub contractor's Polictes 1n accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor’s
Policies 1n accordance with the provistons of this scction.

©) City 15 and will be under no obligation either to ascertain or confirm the existence
or ssuance of Contractor and Sub-contractor's Policies, or to exarmne Contractor
and Sub-contractor’s Policies, or to inform Contractor or Sub-contractor i the
event that any coverage does not comply with the requirements of this section.

(3) Contractor's failure to secure and mamtain Contractor Polictes and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

Other Contractors ot Vendors.

¢)) Orther contractors ot vendors that may be contiacted with in connection with the
Project must procure and maintain msurance coverage as s appropriate to thetr
particular contract,

(2 This tsurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

-5
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h.

Policies  Fixcept with respect to workers' compensauon and employer's habulity coverages,
City must be named and properly endorsed as additional insureds on all liabihity policics
required by this section,

(D The coverage extended to additional insureds must be prumary and must not
contribute with any tnsurance or self msurance polictes o programs maintained by
the additional insureds.

2 Allinsurance policies obtained pursuant to this section must be with companies
legally authorized 1o do business i the State of Arizona and reasonably acceprable
to all parties.

82 Sub-conrractors.

Contractor must also cause 115 Sub-contractors to obtain and maintain the Required
Insurance.

Crty may constder warving these insurance requirements for a specific Sub-contractor if
City 1 satisfied the amounts required are not commercially avatdable to the Sub-contractor
and the msurance the Sub-contractor does have 15 appropriate for the Sub-contractor’s
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested

8.3 Indemnification.

a.

b.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials. officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Partes"), for, from, and against any and
all claims, demands, actions, damages. judgments, setdements, personal mjury (including
stckness, disease, death, and bodily harm), property damage (mcluding loss of usc),
wfringement, governmental action and all other losses and expenses, including attorneys'
fees and higgation expenses (each, a “Demand or Lixpense™; collectively, "Demands or
Expenses") asserted by a third-parny (i.e a person ot entity other than Ciry or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negltgent actions, errors or omtsstons (includng any Sub-contractor or
orher person or firm emploved by Contractor), whether sustained before or after
completion of the Project.

Thts sndemnitty and hold haimless provision applies even if a Demand or Expense s
sart due to the Indemnitied Party's negligence or breach of a responstbility under this
: v's neglig
Agreement, but in that event, Contractor shall be liable only to the estent the Demand or
& ] A
Hxpeuse results from the neglgence or breach of a responsibility of Contractor or of any
person or entity for whom Contractor is responstble.

Contractor is not required to mdemnify any Indemnified Parues tor, from, or agamst any
Demand or Expense resulting from the Indemnified Party's sole neghgence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

9.1 Contractor, and on behalf of anv subcontractor, watrants, to the extent applicable under ARS §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with A RS, § 23-214(A) which requires registration and paruecpation wath the
E-Verify Program,

92 Any breach of warranty under subsecnon 9.1 above is considered a materal breach of this
Agreement and 1s subject to penalues up to and ncluding termmation of this Agreement.

-6 -
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10.

9.3

9.4

9.6

9.7

City retains the legal nght to tspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor is
comphant with the warranty under subsection 9.1 above.

City may conduct random mspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued comphance with the warranty under
subsection 9 1 above. Contractor agrees to keep papers and records available for inspection by the
City duning normal business hours and will cooperate with City n exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this secuon.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractot to meorporate nto each of 1ts own
subcontracts under this Agreement the same obhgations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City 15 continumg, throughout the
term of this Agreement or until such nme as the City determunes, in 1ts sole discretion, that Artzona
law has been modified n that comphance with this section 1s no longer a requirement.

The “E-Verify Program” above means the employment verification program adimuustered by the
Untted States Department of ] Tomeland Sccurity, the Social Security Administration, or any
SUCCESSOL Program.

Notices.

10.1

\ notice, request or other communtcation that s required or permutted under this Agreement (each
a "Notice") will be effectve onlv 1f:

a "The Notice s 1n writng: and
b. Delivered 1n person or by overnight courter scrvice (deltvery charges prepad), certified or

registered mail (return receipt requested): and

c. Notice will be deemed to have been delrvered to the person to whon 1t s addressed as of
the date of recetpt, 1f:

(1) Received on a business day, or before 5:00 p.m., at the address for Notuces
identified for the Party i this Agreement by U.S, Mail. hand delivery, or overnight
coutter service on ot before 500 p.m; or ,
(2 s of the next business day atter recerpr, if reccived after 5.00 p.m.
d. The burden of proof of the place and ume of delrvery is upon the Party giving the Notice;
and
e Digitalized signatures and copies of signatures will have the same effect as original
SIgNATULes.
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10.2 Representatives

a Contractor. Contractor's representative (the "Contractor's Representatve") authorized to
act on Contractor's behalf with respect to the Project, and hts or her address for Notice
delivery 1s:

Rush Truck Centers of Arizona Inc
¢/o Justin Goree

2600 W. McDowell Road

Phoenix, AZ 83009

b Cuty. City's representanve ("City's chrescnmmvc") authorized to act on Cuty's behalf, and
his or her address for Notice delvery 1s.

City of Glendale

¢/o Montana Slack

City of Glendale

6210 X", Myrtle Avenue, Swte #111
Glendale, Arizona 85301
623-930-2621

With required copy to:

Caty Manager City Attorney
City of Glendale City of Glendale
5830 West Glendale Avenue 5850 West Glendale Avenuc
Glendale, Arizona 85301 Glendale, Arizona 83301
c Concurrent Notices
0 All notices to City's representative must be given concurrently to City Manager

and City Attorney.

2 A notce will not be deemed to have been recerved by City's representative until
the time that 1t has also been recewved by City Manager and City Attorney

3 City may appoint one or more designees for the purpose of recerving notice by
delivery of a written notice to Contractor identifying the designee(s) and thent
respective addresses for norces

d. Changes Contractor or City may change its tepresentative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change

11, Financing Assignment. City may assign this Agreement to any City-affiliated enuty, mcluding a non-

profil corporation o1 other entity whose primary purpose 1s to own or manage the Project.
12. Entire Agreement; Survival; Counterparts; Signatures.

12,1 Integraton This \greement contains, except as stated below, the enure agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a Neither Party has made any representations, warranties or agreements as to any matiers
concerning the \greement's subject matter.
b. Representations, statements, conditions, or warranties not contamned in this Agreement will
not be binding on the parties
c 'The solicitation, any addendums and the response submutted by the Contractor are
mcorporated o this Agreement as if attached hereto. Any Contractor response modtfics
-8- .
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14.

15.

the orginal solicitation as stated  Inconsistencies benween the solicitation, any addendums
and the response or any excerpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated 1n this Agreement.

12.2 Interpretation.

a The parties fairly negotiated the Agreement's protisions to the extent theyv believed
necessary and with the legal representation they deemed approprate.

b. The patties are of equal bargaining posttion and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement

c The Agreement will be interpreted 0 accordance with the laws of the State of Arizona.

123 Survwval. Dxcept as speatfically provided otherwise m this Agreement, cach warranty,
represemation, indemnificatton and hold harmless provision, mnsurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
catlter termunation of this Agreement

124 Amendment No amendment to this Agreement will be binding unless i writing and exccuted by
the parties  Any amendment may be subject to City Counal approval  Electronic signatute blocks
do not constitute execution.

125 Remedies. Al nights and remedies provided in this Agreement are cumulauve and the exercise of
any onc or more right or remedy will not affect any other rights or remedses under this Agreement
or apphcable law,

126 Severabiliry. If any provision of this Agreement ts vorded or found unenforceable, that
detetmination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to appheable law.

127  Counterparts. This Agreement may be exccuted in counterparts, and all counterparts will together
comprise one instrument.

Term. 'The City 15 purchasing repatr services for Heavy Duty Trucks from Contractor pursuant to
Maricopa County Solicitation No. 10018-C. \ccording to the County’s contract award and rate sheet,
which are attached hereto as Exhibit B, purchases can be made by gos ernmental entities from the date of
awatd, which was January 27, 2013, until the date the contract exptres on July 31, 2014, unless such contract
15 extended by the mutual agreement of the parties. The County and the Contractor, however, may not
estend the contract bevond July 31, 2017 The miual period of dus Agreement 1 therefore 1s the penod
from the Lffectve Date of this Agreement unal July 31, 2014, The City, howevet, may renew the term of
this Agreement for three one-year pertods unul the County contract expires on July 31, 2017 Renecwals are
not automatic and shall only oceur 1f the City giv es the Contractor notice of sts mtent to renew. The Caty
may give the Contractor notice of 1ts mtent to renew this Agreement 30 days prior to the anuversary of the
Bffecus e Date to effectuate such a one-year rencwal.

Dispute Resolution. Fach claim, controversy and dispute (each a “Dispute”) between Contractor and
City will be resolved 1n accordance with Fxhibit C The final determnation will be made by the City.

Exhibits. The following exhibuts, with reference to the term m which they are first referenced, are
mncotporated by this reference.

Exhubie A Project
Fxhibu B Compensation
Exhibit C Dispute Resolution

-9Q.
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The parties enter into this Agreement as of the effecove date shown above.

City Clerk (STAL)

APPROVED AS TO FORM:

Mlchwm;
Ciry Attomey

Caty of Glendale,

an Artzona municipal corporation

e

Byt Brenda S, luscher
Tts: Crty Manager

Rush Truck Centers of \rivzona Inc,,

a Delaware corporation

wnid)

3 “
: Jukun Gore
S¢vice Manager

-10-
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EXHIBIT A
REPAIRS ON HEAVY DUTY TRUCKS

PROJECT

In accordance with the terms and conditions of this Agreement and the rare sheet and award pursuant to Maricopa
County Solicitation No  10018-C, the Ciev 18 agreetng to purchase repair services for its Peterbuilt samtation trucks
from Contractor on an as necded basis




EXHIBIT B
REPAIRS ON HEAVY DUTY TRUCKS

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Method of payment 1s provided in Paragraph 5 of the Agreement. The amount of compensation, tncluding any
applicable houtly rates, ss provided m the rate sheet and award pursuant to Maricopa County Solicitation No. 10018-
C.

NOT-TO-EXCEED AMOUNT

"The total amount of compensation patd to Contractor for full completion of all work required by the Project duning
the entire ferm of the Project must not exceed $45,000.00 annually

DETAILED PROJECT COMPENSATION

Purchase services to repawr City’s Peterbuilt sanitation trucks on an as nceded basts.




SERIAL 10618 C HEAVY DUTY TRUCK, CONSTRUCTION & AGRICULTURAL/INDUSTRIAL
FLEET & EQUIPMENT PARTS, SERVICE & ACCESSORIES

DATE OF LAST REVISION: Ociober 04, 2013 CONTRACT END DATE: July 31, 2014

CONTRACT PERIOD THROUGH JULY 31, 2643 2014

TO All Departments
FROM Office of Procurement Services
SUBIECT Contract for HEAVY DUTY TRUCK, CONSTRUCTION &

AGRICULTURAL/INDUSTRIAL FLEET & EQUIPMENT PARTS,
SERVICE & ACCESSORIES

Attached to this letter 1s published an effective purchasing contract for products and/or services to be suppled to
Maricopa County activities as awarded by Manicopa County on January 27, 2011,

All purchases of products and/or services histed on the attached pages of thus letter are to be obtamed from the vendor
holding the contract Individuals are responsible Lo the vendor for purchases made outside of contracts  The contract
period ts indicated above

Wes Baysinger. Chief Procurement Officer
Office of Procurement Services

NP/ao
Attach

Copy to Office of Procurement Services
Gidget Vigil. Equipment Services

(Please remove Serial 04016-C from your contract notebooks)



SERIAL 10018-C

RUSH TRUCK CENTERS OF ARIZONA, 2600 W. MCDOWELL ROAD. PHOENIX. AZ 85009

YES NO  REBATE
WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PLRCHASE

FROM THIS CONTRACT [X] []

WILL ACCEPT PROCUREMENT CARD FOR

PAYMENT [X] []

WILL OFFER REBATE (CASH OR CREDIT) FOR UTILIZING

PROCUREMENT CARD: ] (X1 %

(Payment shall be made within 48 hours of utilizing the Purchasing Card)

ITEM DESCRIPTION

1 1 HEAVY TRUCKS. CONTRUCTION / AGRICULTURAL . INDUSTRIAL PARTS. SERVICE AND ACCESSORIES
FOR COUNTY FLEET / EQUIPMENT

CURRENT
PRICE LIST PRICE
AT DATE COLUMNTO DISCOUNT
OF ISSUE BE USED (% OFF)
11130 ROLL-RITE TARP 432010 List 20% off

NO ADDITIONAL CHARGES OTHER THAN THOSE LISTED ON THIS PRICING PAGE
1.2 Labor Rate

{21 Contractor's Facihity $85.00 bils
122 County Facility $85 00 Jhr

1.2.3 Labor Rate for after

hours/overtime (f different) $83 G0 i

1 24 Labor Rate for Field Service $83 00 hr

1 2.5 Labor Rate for Field Service

overtime $85 00 ‘hr

1.3 Mileage - 15t 20 miles frec or a pet

onetime flat fuel charge: mile $12 60 flat fuel charge

(reference section 21 3)
1 4 Business Hours M-F 7am to 8pm (service)

1 5 Return Policy (reference section

21.13) 6 and 12 month no-move
151 Time limiations 0

1 5.2 Restocking charge (1f any) 0

I 6 Additional Services Offered. Online ordering (1PS)

1 7 Wuarranty (define) Per Manufacturer



SERIAL 10018-C

RUSH TRUCK CENTERS OF ARIZONA, 2600 W. MCDOWELL ROAD, PHOENIX. AZ 83009

PRICING SHEET NIGP CODE 06000, 06066

Terms

Vendor Number
Telephone Number
Fax Number.
Contact Person:
E-mail Address:

Certificates of Insurunce

Contract Period’

NET 10 N
W000005541 X

602-477-7600

602-352-5729

David-De-Weerd Justin-Gorey “Jusiin Coree

dewesrdd@rush-enterpriseseum goreei@ rushenterprises.com

Required

To cover the period endimg July 31,2643 2014,



' EXHIBIT C
REPAIRS ON HEAVY DUTY TRUCKS

DISPUTLE RESOLULTION

1 Disputes.
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Commutment. The parties commut to resolving all dispures promptly, equutably, and 1n a good-
farth, cost-cffective manner

Applicaton. The provisions of this Fxhibit wall be used by the parties to resolve all controversies,
claims, or disputes ("Dispute”) arising out of or related to this Agreement-includmg Disputes
regarding any alleged breaches of dus Agreement.

Ingtiatton. A party may mnttiate a Dispute by delivery of wrirten notice of the Dispute, inchading the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice s given, the parties will designate a member of thetr
senior management who will be authorized to expeditiously resolve the Dispute.

a "The parties will provide each other with reasonable access duning normal business hours to
any and all non-prisileged records, mformation and data pertatning to any Dispute 1n order
to assist 1n resolving the Dispute as expeduiously and cost effectvely as possible:

b The parties' senior managers will meet within 10 busmess days (o discuss and attempt to
resolve the Dispute promptly, equitably, and 10 a good farth manner, and

C. The Senior Managers will agree (o subsequent meetings 1f both parues agree that further
meetings are necessary to reach a resolution of the Disputce

2. Arbitration.
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Rules. If the parues are unable to resolve the Dispute by negouation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the parties may agree, n writing, that the Dispute will be dectded by binding arbitration m
accordance with Commetcial Rules of the AL, as amended heremn. Although the arbitraton will
be conducted 1 accordance with AAA Rules, it will not be administered by the AAA, but will be
heard independently.

a The parties will exercise best efforts to select an arbitrator within 5 bustness davs after
agreement for arbitration  1f the parties have not agreed upon an arbitrator within this
period, the parties will submut the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, 1.1.C, who will then select the arbitrator. The parties will
equally share the fees and costs meurred m the selecuon of the arbinator.

b The arbitrator selected must be an attorney with at least 10 vears expetience, be
independent, impartial, and not have engaged in any business for or adverse to either Party
for at least 10 vears.

Discovery The extent and the time set for discovery will be as determuned by the arbitrator. Fach
Party must, however, within ten (10) days of selection of an arbitrator deliver 1o the other Party
copies of all documents 1n the deliverng party's possession that are relevant to the dispure.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator,
"The arbitration hearing, all proceedings, and all discovery will be conducted tn Glendale, Arzona
unless otherwise agreed by the parties or required as a result of witness location Telephonic
hearings and other reasonable arrangements may be used to minimize costs




Award At the arbitranon hearing, each Party will submit t1s position to the arbitrator, evidence to
support that postuon, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, ot make any equitable order
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This dectsion will be final and binding on rthe Partics

Costs. The prevailing party may eater the arbitratton 1n any court having jurisdiction in order to
comvert 1t to a judgment. The non-prevaling party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attornet's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to 1n wridng, Contractor must contnue
to perform and mamntain progress of required services during any Dispute resolution or arbitration
proceedings. and City will confinue to make payment to Contractor n accordance with this Agreement,

Exceptions.
+.1 Third Party Clayms. City and Contractor are not required to arbitrate any third-party claim, cross-

clatm, counter claim, or other claim or defense of a third-party who 1 1ot obligated by contract to
arbirrare disputes with City and Contractor.

Laens. City or Contractor may comumence and prosecute a ctvil action to contest a lien ot stop
notice, or enforce any lien or stop notice, but only to the extent the hen or stop notce the Party
seeks to enforce is enforceable under Arizona Law, including, without bmutation, an action under

~ . e %
ARS. § 33-420, without the necesstty of muttating or exhausting the procedures of this Tichibit

Governmental Actons. This Fahibit does not apply to, and must not be construed to require
arbitratton of, any claims, actions or othet process filed or tssued by Cuy of Glendale Bulding
Safety Department or any other agency of City acting 1n 1ts governmental permitting or other

regulatory capacity




