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AGREEMENT FOR
HEAVY DUTY TRUCKS AND EQUIPMENT, PARTS,
SERVICE AND ACCESSORIES

This Agreement for Heavy Duty Trucks and Equipment, Parts, Service and Accessories("Agreement”) is effective
and entered into between CITY OF GLENDALE, an Arizona municipal corporation ("City"), and Empire

Southwest, LLC, aD are limited liability company, authorized to do business in Arizona, (the "Contractor"), as
of the day of , 2014,

RECITALS

A. City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, pursuant to Solicitation No. 10018-C with Maricopa County (the "Project™);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project attached hereto;
C. City and Contractor desire to memotialize their agreement with this document.
AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable consideration, City and
Contractor agree as follows:

1. Key Personnel; Sub-contractors.

1.1 Services. Contractor will provide all services necessary to assure the Project is completed timely
and efficiently consistent with Project requirements, including, but not limited to, working in close
interaction and interfacing with City and its designated employees, and working closely with others,
including other contractors or consultants, retained by City.

1.2 Project Team.

a. Project Manager.

e Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and
handle all aspects of the Project such that the work produced by Contractor is
consistent with applicable standards as detailed in this Agreement;

2 The City must approve the designated Project Manager; and

3) To assure the Project schedule is met, Project Manager may be required to devote
no less than a specific amount of time as set out in Exhibit A.

b. Project Team.

1) The Project manager and all other employees assigned to the project by
Contractor will compsise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees
assigned to the project by Contractor.
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c Dischatge, Reassign, Replacement.

¢y Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in the response to the Project's
solicitation.

)] Contractor will not discharge, reassign or replace or diminish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

3) Contractor will change any of the membets of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties or if the acts or omissions of that person are dettimental to the
development of the Project.

d b- actors.

¢)) Contractor may engage specific technical contractor (each a "Sub-contractor”) to
furnish certain service functions.

@ Contractor will remain fully responsible for Sub-contractor’s services.

3) Sub-contractots must be approved by the City, unless the Sub-contractor was
previously mentioned in the response to the solicitation.

) Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

3. Contractor’s Work.
31 Standard. Contractor must perform services in accordance with the standards of due diligence,

care, and quality prevailing among contractors having substantial expedence with the successful
furnishing of services for projects that ate equivalent in size, scope, quality, and other ctiteria under
the Project and identified in this Agreement.

Licensing. Contractor watrants that:

a Contractor and Sub-contractors will hold all approptiate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debatment").

)

@

City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

Contractor must notify City immediately if any Approvals or Debatment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a matetial default under the Agreement.

Compliance. Setvices will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Cootdination; Interaction.

a For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with
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4.

3.5

any other professionals retained by City on the Project ("Coordinating Project
Professionals”).

Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

For projects not involving Cootdinating Project Professionals, Contractor will proactively
interact with any other contractors when ditected by City to obtain or disseminate timely
information for the proper execution of the Project.

Work Product.

a.

Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will cause its Sub-contractots to grant to the City, the exclusive ownership of and all
copytights, if any, to evaluations, reports, drawings, specifications, project manuals,
sugveys, estimates, reviews, minutes, all "architectural work” as defined in the United States
Copysight Act, 17 U.S.C § 101, ¢f seq., and other intellectval work product as may be
applicable ("Wotk Product”). ’

@ This grant is effective whether the Work Product is on paper (e.g:, 2 "hard copy"),
in electronic format, or in some other form.

(2 Contractor warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

Delivery. Contractor will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

City Use.
6y City may reuse the Work Product at its sole discretion.

@ In the event the Work Product is used for another project without further
consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim arising out of the Work Product.

3) In such case, City shall also remove any seal and title block from the Work
Product.

Compensation for the Project.

Compensation. Contractor's compensation, and the cost to the City, shall not exceed $45,000 per
year for any year this Agteement remains in effect, as specifically detailed in Exhibit B (the
"Compensation"). In the event the option to renew this Agreement is exercised by the City for
each of the three years subsequent to the Initial Term of this Agreement, as provided in Section 13
below, the aggregate amount to be paid to the Contractor putsvant to the terms of this Agreement
shall not exceed $180,000.00.

Change in Scope of Project. The Compensation may be equitably adjusted if the oxiginally
contemplated scope of setvices as outlined in the Project is significantly modified.

41

42

a

Adjustments to the Compensation requite a wtitten amendment to this Agreement and
may require City Council approval.

Additional services which are outside the scope of the Project contained in this Agreement
may not be performed by the Contractor without prior written authorization from the City.
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5.

Billings and Payment.

5.1 Applications.

a. Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month or as specified in the solicitation.

5.2 Payment.

a After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to or conditioned upon City's receipt of:
6y Completed work generated by Contractor and its Sub-contractors; and
2 Unconditional waivets and releases on final payment from Sub-contractoss as City

may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in cotrecting the deficiency or deficiencies rejected for payment.

Termination.

6.1 For Convenjence. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Service and Repair furnished prior to receipt
of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required items to the City,

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice specifying the breach.

a.

Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
provision of § 5.

If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than $1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.
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8.

Insurance.

8.1 Requirements. Contractor must obtain and maintain the following insurance ("Required
Insurance™):

a.

Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing matesals related to this Agreement must procure and maintain the insurance
coverages described below (collectively referred to herein as the "Contractor's Policies"),
until each Party's obligations under this Agreement are completed.

General Liability.

O] Contractor must at all times relevant heteto carry a commercial general liability
policy with 2 combined single limit of at least $$1,000,000 per occurrence and
$2,000,000 annual agprepate for each property damage and contractual propetty
damage.

@) Sub-contractors must at all times relevant hereto carry a general commercial
liability policy with 2 combined single limit of at least $$1,000,000 per occurrence.

3 This commercial general liability insutance must include independent contractors'
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance provision.

@ These limits may be met through a combination of ptimary and excess liability
coverage.

Auto. A business auto policy providing a kiability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles.

Wotkers' Compensation and Employer's Liability. Contractor and sub-contractor must, at
all times relevant hereto, carry a workers' compensation and employer's liability policy
providing at least the minimum benefits required by Atizona law.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

€Y Cancellation or termination of Contractor or Sub-contractor's Policies;
@ Reduction of the coverage limits of any of Contractor or and Sub-contractor's
Policies; and

3 Any other material modification of Contractor or Sub-contractor's Policies related
to this Agreement.

Certificates of Insurance.

¢)) Within 10 business days after the execution of the Agteement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confirm the existence or issuance of
Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

@ City is and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, ot to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section,

3) Contractor's failute to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a matedal default under the
Agreement,
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QOther Contractors ot Vendots.

) Other contractors ot vendors that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is appropriate to their
particular contract.

V) This insurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requitements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages,
City must be named and properly endorsed as additional insureds on all liability policies
required by this section,

M The coverage extended to additional insureds must be primary and must not
contribute with any insurance ot self- insurance policies or programs maintained
by the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies

legally authorized to do business in the State of Atizona and reasonably acceptable
to all patties.

8.2 Sub-contractors.

a.

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waivinig these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor does have is appropuiate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Requited Insurance
whenever requested.

8.3 Indemnification.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),

inffi ent, governmental action and all other losses and expenses, includiag attorneys'
fees and litigation expenses (each, 2 "Demand or Expense"; collectively, “Demands or
Expenses") asserted by a third-party (i.e. a person or entity othet than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor ot
other person or firm employed by Contractor), whether sustained before or after
completion of the Project.

This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of 2 responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Esxpense results from the negligence ot breach of a tesponsibility of Contractor or of any
person or entity for whom Contractor is responsible.

Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence ot other fault
solely attributable to the Indemnified Party.
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10.

Immigration Law Compliance.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under subsection 9.1 above is considered a mateial breach of this
Agreement and is subject to penalties up to and including termination of this Agrecment.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensute that the Contractor or any subcontractor is
compliant with the warranty under subsection 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papess and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 above. Contractor agtees to keep papers and records available for inspection by the
City during normal business houts and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agtees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agteement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractot’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Secuity, the Social Security Administration, or any
successof program.

Notices.

10.1

A notice, request or other communication that is requited or permitted under this Agreement (each
a "Notice") will be effective only if:
The Notice is in writing; and
b. Delivered in person or by overnight courier service (delivety charges prepaid), certified or
registered mail (retun receipt requested); and

c Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

¢)) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
couder service on or before 5:00 p.m.; ot

@ As of the next business day after receipt, if received after 5:00 p.m.

d The burden of proof of the place and time of delivery is upon the Party giving the Notice;
and

e Digitalized signatures and copies of signatures will have the same effect as original
signatures.
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11.

Representatives.

a. Contractor. Contractor's representative (the "Contractor's Representative") authotized to
act on Contractor's behalf with tespect to the Project, and his or her address for Notice
delivery is:

Empire Southwest, LL.C

c/o Bikeretrer MiKe Kruse.
1725 South Country Club Drive
Mesa, AZ 85210

b. City. City's representative ("City's Representative") authorized to act on City's behalf, and
his ot her address for Notice delivery is:

City of Glendale

¢/o Montana Slack

City of Glendale

6210 W. Myrtle Avenue, Suite #111
Glendale, Arizona 85301

623-930-2621
With required copy to:
City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301
c. Concurrent Notices.
® All notices to City's representative must be given concurrently to City Manager
and City Attorney.

@ A notice will not be deemed to have been received by City's representative until
the time that it has also been received by City Manager and City Attorney.

©)] City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

d. Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accotdance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-~
profit corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

121

Integration. This Agreement contains, except as stated below, the entire agteement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.
b. Representations, statements, conditions, or watranties not contained in this Agreement will
not be binding on the parties.
c. The solicitation, any addendums and the response submitted by the Contractor are
incorporated into this Agreement as if attached hereto. Any Contractor response modifies
-8-
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13.

14.

15.

the original solicitation as stated. Inconsisteacies between the solicitation, any addendums
and the response or any excetpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated in this Agreement.

122 Interpretation.

a. The patties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal batgaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

123 Survival Except as specifically provided otherwise in this Agreement, each warranty,
tepresentation, indemnification and hold harmless provision, insurance requirement, and every
other tight, remedy and responsibility of a Patty, will survive completion of the Project, ot the
earlier termination of this Agreement. '

124  Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

12.5  Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

12.6  Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

12,7  Counterparts. This Agreement may be executed in counterpatts, and all counterparts will together
comprise one instrument.

Term. The City is purchasing Heavy Duty Trucks and Equipment, Parts, Service and Accessories from
Contractor pursuant to Maricopa County Solicitation No. 10018-C. According to the County’s contract
awatd and rate sheet, which are attached hereto as Exhibit B, purchases can be made by governmental
entities from the date of award, which was January 27, 2013, until the date the contract expires on July 31,
2014, unless such contract is extended by the mutual agreement of the parties. The County and the
Contractor, however, may not extend the contract beyond July 31, 2017. The initial pedod of this
Agreement is therefore is the period from the Effective Date of this Agreement until July 31, 2014, The
City, however, may renew the term of this Agreement for three one-year periods until the County contract
expires on July 31, 2017. Renewals are not automatic and shall only occur if the City gives the Contractor
notice of its intent to renew. The City may give the Contractor notice of its intent to tenew this Agreement
30 days prior to the anniversary of the Effective Date to effectuate such a one-year renewal.

Dispute Resolution. Each claim, controversy and dispute (each a “Dispute”) between Contractor and
City will be resolved in accordance with Exhibit C. The final detexmination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they ate first referenced, ate
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution
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The parties enter into this Agreement as of the effective date shown above.

City of Glendale,
an Arizona municipal corporation

: 4 £ r " ‘ ‘ “ 2z ) /;‘/_ y p
Tis: City Manager 77 W‘V)

APPROVED AS TO FORM:

City Attorney

Empue Southw t, LDC.
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EXHIBIT A
HEAVY DUTY TRUCKS AND EQUIPMENT, PARTS,
SERVICE AND ACCESSORIES

PROJECT

In accordance with the terms and conditions of this Agreement and the rate sheet and award putsuant to Maricopa
Couaty Solicitation No. 10018-C, the City is agreeing to purchase Parts, Setvice and Accessoties to repair heavy duty
trucks and equipment on an as needed basis.




EXHIBIT B
HEAVY DUTY TRUCKS AND EQUIPMENT, PARTS,
SERVICE AND ACCESSORIES

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Method of payment is provided in Paragraph 5 of the Agteement. The amount of compensation, including any
applicable houtly rates, is provided in the rate sheet and award pursuant to Maricopa County Solicitation No. 10018-

NOT-TO-EXCEED AMOUNT

The costs billed to and collected from the City may not exceed $45,000.00 annually, per year the Agreement remains
effective, to 2 maximum amount of $180,000.00, should the Agreement be renewed for all three one-year petiods.

DETAILED PROJECT COMPENSATION

Purchase of Parts, Service and Accessories to repair heavy duty trucks and equipment on an as needed basis.




SERTAL 10018 C HEAVY DUTY TRUCK, CONSTRUCTION & AGRICULTURAL/INDUSTRIAL
FLEET & EQUIPMENT PARTS, SERVICE & ACCESSORIES

DATE OF LAST REVISION: October 04, 2013 CONTRACY END DATE: July 31, 2014

CONTRACT PERIOD THROUGH JULY 31, 2613 2014

TO: All Departments
FROM: Office of Procurement Services

SUBJECT: Contract for HEAVY DUTY TRUCK, CONSTRUCTION &
AGRICULTURAL/INDUSTRIAL FLEET & EQUIPMENT PARTS,
SERVICE & ACCESSORIES

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by Maricopa County on January 27, 2011.

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the vendor
holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts. The contract
period is indicated above.

Wes Baysinger, Chief Procurement Officer
Office of Procurement Services

NP/ao
Attach

Copy to: Office of Procurement Services
Gidget Vigil, Equipment Services

(Please remove Serial 04016-C from your contract notebooks)




EMPIRE SO

T. LIC P.O. BOX 2985 PHOE

AZ 85062

SERIAL 10018-C

. WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS CONTRACT:  YES

WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: YES
WILL OFFER REBATE (CASH OR CREDIT) FOR UTILIZING PROCUREMENT CARD: NO
(Payment shall be made within 48 hours of utilizing the Purchasing Card)
HYDRAULIC
L1 HEAVY TRUCKS, CONTSTRUCTION/AGRICULTURAL/INDUSTRIAL PARTS,
SERVICE AND ACCESSORIES FOR COUNTY FLEET/EQUIPMENT
CURRENT PRICE
PRICE LIST AT COLUMN
DATE OF TO BE DISCOUNT
ISSUE USED (% OFF)
1.1.1 Manufacturer :
#10% Discount for
Maricopa County Pricing hoses and fittings.
1.1.1.2 CATERPILLAROFF ROAD Files - Caterpillar See program details
EQUIPMENT Hydraulics Column H 0% | below.
Program
Program ID Description Discount %
NAT-HYD-26 HOSE 10
NAT-MLP-206 COUPLING 10
NO ADDITIONAL CHARGES OTHER THAN THOSE LISTED ON THIS PRICING PAGE
1.2 Labor Rate:
1.2.1 Coniractor's Facility $88.30 | /or
1.2.2 County Faclility $88.30 | /hr
1.2.3 Labor Rate for after
hours/overtime (if different) $118.30 | /br
1.2.4 Labor Rate for Field Service $88.30 | /or
1.2.5 Labor Rate for Field Service !
overtime $118.30 | /hr
1.3 Mileage - 1st 20 miles free or a HOURLY HOURLY
onetime flat fuel charge: (reference | CHARGE CHARGE
section 2.1.3) ONLY per mile ONLY flat fiie] charge
1.4 Business Hours M-F 6am -6 pm Sat 7am - 12 pm
1.5 Return Policy
(reference section 2.1.13) See attached policy
1.5.1 Time limitations See attached policy
1.5.2 Restocking charge (if any) See attached policy
1.6 Additional Services Offered: Service after hours - Hydraulic hose after hours

Parts delivery - Free pickup and delivery on all hydraulic repairs

1.7 Warranty (define)

6 months for parts/ 1 year for service

1.8 Additional Participating Locations:

See attached

* Various Jocations state wide




SERIAL 10018-C

MPIRE SO S .O. 2985 PHO. AZ 85062

wIse - FEGRIA - TUGEON

HYDRAULIC TESTIHG . EXTENSIVE PARTSINVENTORY . ALL MAKES/MODELS
oo m 180 BOQIIZOOY = - vy orpy; - roimes g £ ) .
SRS Weawtener (o RN

=1

el L AN

WHAT WE DO:
> Cyinder repaifrebuild for Gaterpiliar®
and many other brands
> Stipggnthydrmulic tesing
¥ ‘Hoses and fiths fo fost makes,
modals, and applications
> Pump, motoy. and valve repair

THE EMFIRE ADVANTAGE:
P (S0'9001:2000 AEgistered
> Hose-building in 30 minutes or Jess
> OverS) million in parts stock
b Extonsive invéatory of exchange componenis

snd Eaiplete sssemblies withas-new wardanty
Simple two-level exchangs price schedule
based on teusability
¥ Dre year warcznly .
¥ Rebuild compenenis guaranteed to meat
menghicturer’s originel perigimante speis
> Comprehensive customer service
¥ Free pick up and delivery i the Phoenix
Merp area - Calf for desils

k4

MESA: 1635S. MacDonaid Dr.  Mess, AZ 85210
Phone: |480} 633-4700

Hours: fizm 1o Spm do-Fr Hose Shag ozgm vtk Besis
Afier Hours Hydraulic Service: {502}822-3757
Aizr Hours Hose Senice:i882) 627-4704

PEORIA: 8502 N. 1si Ave,, £100 | Peoria, AZ 85345 .
Phone: (623) 77-1700

Hours: Ezm 1o Spm Mee-Fri i

Afier Hours Hydraulic Seérvice: [602) 522-2431

After Hours Hose Service: {502) 522-55%3

« YUCSON: 7600 S, Nogales Hwy. : Ticson, AZ 85756
Phdne: {520} 746330&
Houyrs: 7am i 3:30pm Mon-Fi trese Shop sponwatl] Somi
After Hours Hydraulic Service: (5701631-5971
At Hours Hose Service: (5201 2202517
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EMPIRE HYDRAULICS PRODUCT LINE

Caterpiller is our, meln proguct line, | bu1 we o much, much morg,
W will sdrvice ‘any o] vour hydraullc needs, These are just
somé of the fine-products wie vork o

Cylinders, Pumps, Motors, Hoses, Fittiags, Repair Parls

AGCO

AGM

Allied

Altec

AtiEs

Atlas Copzo
Aubum
Baily
Baldetson
Barber Greene
Bignpza!
Biaw-Knox
Bobcer
Bomag
Bosch
Bragden/Paccar/
Gearmatic
Broce Mfg
Case
Caerpiilar
Clark
Corvmercial/
Interiech
Continsotat
Cross

Cry Stesl
Custom Hoist
Desnison
Double O
Drilzéch
Dynapac
Dynapoiwer
Dvnex/fjvet
Enerpac
Entek
Fairfield

Fat

Ford

Funk
‘Gomaco
Gradsll
Grove

Hell
Hercules
Hitachl
Husoo
Hyco
Hydrstech
Hydrzco
Hydra-Line
Hydura
Hyster
Intgrnational
JCcB

John Deere
Kavveseki.
Kob#lco
Komztsu

‘kubdia

L& Bounty
Linde

‘Link Beft
Mege
Willer
Milwauvkee
Witsubishi
NMuncie
NPK
Qilgear
P&H
Patmer Johnson
Parker

ParkeriGresen

-Parker/TRVWY Ross®

Peabody
Peabody-Galion
Permhico

Poclain g
Ratihe

Rexroth

Rome Plow
Sandvik

‘Sanes Supstrand/

Danfoss
Shetfer
Siema
Simplex

“SPXIOTCPower

Team

Siantey
Tetex-O&K
Temeal
Torc-up

Trail King
Tyrone:
Vickers/Eaton?
Charlynn
Vosg

Volvo

Von Ruder’
VT Leehoy
Web_star
Whize
Weods/Ganngn
Young




SERIAL 10018-C

EMPIRE 5O T. LLC P.O. BOX 2985 PHOENIX. AZ 85062

- MACHINERY
WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS CONTRACT: ~ YES
WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: YES
WILL OFFER REBATE (CASH OR CREDIT) FOR UTILIZING PROCUREMENT CARD: NO

(Payment shall be made within 48 hours of utilizing the Purchasing Card)

1.1 HEAVY TRUCKS, CONTRUCTION / AGRICULTURAL / INDUSTRIAL PARTS, SERVICE AND
ACCESSORIES FOR COUNTY FLEET / EQUIPMENT

CURRENT PRICE
PRICE LIST COLUMN
AOT DATE OF TO BE DISCOUNT
ISSUE USED (% OFF)

1.1.1 Manufacturer A
Maricopa
County Pricing

1.1.12.1 CATERPILLAR OFF ROAD Files -
EQUIPMENT Caterpillar Column H Q%*++*

++++Qome disconnts are available. Please see attachment

NO ADDITIONAL CHARGES OTHER THAN THOSE LISTED ON THIS PRICING PAGE

12 Labor Rate:
1.2.1 Contractor's Facility $96.35 for
122 County Fachlity $128.85 for
1.2.3 Labor Rate for after hours/overtime (if
different) $126.35 far
1.2.4 Labor Rate for Field Service $128.85 /hr
1.2.5 Labor Rate for Field Service overtime $163.00 /hr
HOURLY HOURLY flat
1.3 Mileage - 1st 20 miles free or a onetime flat CHARGE CHARGE fuel
fuel charge: (reference section 2.1.3) ONLY permile ONLY charge
1.4 Business Hours M-F 6am - 6 pm Sat 7am - 12 pm
1.5 Return Policy (reference section 2.1.13) See attached policy
1.5.1 Tire limitations See attached policy
1.5.2 Restocking charge (if any) See attached policy
1.6 Additional Services Offered: Service after hours
Parts delivery
1.7 Warranty (define) Standard - 6 months
1.8 Additional Participating Locations: See attached

* Various locations state wide

#=x&% GET and ARM 30% of list
Motor Grader edges (truckload): 60% of list




SERIAL 10018-C
EMPIRE SOUTHWEST, LLC P.O. BOX 2985 PHOENIX, AZ 85062
TRUCK & TRAILER

WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS CONTRACT:  YES

WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: NO

WILL OFFER REBATE (CASH OR CREDIT) FOR UTILIZING PROCUREMENT CARD: NO
(Payment shall be made within 48 hours of utilizing the Purchasing Card)

1.1 HEAVY TRUCKS, CONTRUCTION / AGRICULTURAL / INDUSTRIAL PARTS, SERVICE AND
ACCESSORIES FOR COUNTY FLEET / EQUIPMENT

CURRENT
PRICE LIST AT
DATE OF PRICE COLUMN DISCOUNT (%
ISSUE TO BE USED OFF)
1.1.1 Manufacturer )
1.1.1.2 CATERPILLAR *+3p] EASE SEE ATTACHED LISTS***
1.1.1.35 SKIP-LINE
1.1.1.50 CHASSIS/SUSPENSIONS 9/1/2009 J See attached list 10%

ADDITIONAL MANUFACTURERS NOT LISTED

1.1.1.57 Grote Lights 1/25/2010 | see attached 5%

NO ADDITIONAL CHARGES OTHER THAN THOSE LISTED ON THIS PRICING PAGE

| | I

1.2 Labor Rate: *++p] EASE SEE ATTACHED LABOR RATES**+*

1.2.1 Contractor's Facility $ 110.00 fhr

1.2.2 County Faclility | $ 110.00 [hr

)

1.2.3 Labor Rate for after

hours/overtime (if different) $ 137.50 fhr

1.2.4 Labor Rate for Field Service $ 110.00 [br

1.2.5 Labor Rate for Field Service

overtime $ 137.50 fhr

1.3 Mileage - 1st 20 miles free or a
onetime flat fuel charge: (reference

section 2.1.3) per mile | $25.00 flat firel charge
1.4 Business Hours Monday - Friday 6am to 5pm

1.5 Return Policy (reference section

2.1.13) See attached policy

1.5.1 Time limitations See attached policy

1.5.2 Restocking charge (if any) See attached policy

1.6 Additional Services Offered: Service after hours

1.7 Warranty (define) 6 months standard

1.8 Additional Participating Locations: 840 N. 43rd Ave, Phoenix, AZ 85009
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T. LLC P.0. BOX 2985 PHOE 85062

" PRICING SHEET: NIGP CODE 06000, 06066

Terms:

Vendor Numbz.er.
Telephone Number:

Fax Number:

Contact Person:

E-mail Address:
Certificates of Insurance

Contract Period:

ADDED 01/27/2011

NET 30

‘W000002929 X

(602) 622-5655

(602) 333-5666

Bill Dixon

bill.dixon i £.co|
Required

To cover the period ending July 31, 2013 2014.

SERIAL 10018-C




EXHIBIT C
HEAVY DUTY TRUCKS AND EQUIPMENT, PARTS,

SERVICE AND ACCESSORIES
DISPUTE RESOLUTION
1 Disputes.
1.1 Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-

1.2

1.3

14

faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") atising out of ot telated to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate 2 member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business houts to
any and all non-ptivileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a tesolution of the Dispute.

2. Arbitration.

2.1

2.2

2.3

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the parties may agree, in writing, that the Dispute will be decided by binding arbitration in
accordance with Commercial Rules of the AAA, as amended herein. Although the arbitration will
be conducted in accordance with AAA Rules, it will not be administered by the AAA, but will be
heard independently.

a The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
petiod, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator, The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 10 yeats experience, be
independent, impartial, and not have engaged in any business for or adverse to either Party
for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten (10) days of selection of an atbitrator deliver to the other Party
copies of all documents in the delivering party's possession that ate relevant to the dispute.

Hearing., The arbitration hearing will be held within 90 days of the appointment of the atbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Atizona
unless otherwise agreed by the parties or required as a result of witness Jocation. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.
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2.6

Award. At the arbitration heating, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The atbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to considet or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or atbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

41

4.2

4.3

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of 2 third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien ot stop notice the Party
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other
regulatory capacity.




