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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PSC INDUSTRIAL OUTSOURCING LP

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of SQQQW\W l 7
2014, between the City of Glendale, an Arizona municipal corporation (the “City”), and PSC
Industrial Outsourcing LP, a Texas limited partnership (“Contractor”), collectively, the “Parties.”

RECITALS

A. On October 31, 2013, the City of Peoria entered into a contract with Contractor to
purchase the goods and services described in the Pump and Haul Services Contract,
Contract No. ACON51513, RFP P14-0013, which is attached hereto as Exhibit A.
The City of Peoria’s Pump and Haul Contract permits cooperative use of its terms and
conditions by other governmental agencies including the City, pursuant to the Strategic
Alliance for Volume Expenditures (SAVE) intergovernmental cooperative purchase
agreement. The City of Peoria’s Pump and Haul Contract is hereinafter referred at as
the Cooperative Purchasing Agreement.

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and services by participating with other governmental units in cooperative
purchasing agreements when the best interests of the City would be served.

C. Section 2-149 also provides that Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
City Code Sections 2-145 and 2-146.

D. The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government
under the Cooperative Purchasing Agreement. Contractor consents to the City’s
utilization of the Cooperative Purchasing Agreement as the basis of this Agreement, and
Contractor desires to enter into this Agreement to provide the supplies and services set
forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by
reference, and the covenants and promises contained in this Linking Agreement, the parties agree
as follows:

1. Term of Agreement. The City is purchasing the supplies and/or services from
Contractor pursuant to Cooperative Purchasing Agreement. According to the
Cooperative Purchasing Agreement award and rate sheet, which are attached
hereto as part of Exhibit B, purchases can be made by governmental entities from



the date of award, which was October 31, 2013, until the date the contract expires
on October 31, 2014, unless the term of the Cooperative Purchasing Agreement
is extended by the mutual agreement of the original contracting parties. The
Cooperative Purchasing Agreement, however, may not extend the contract
beyond October 31, 2018. The initial period of this Agreement is therefore is the
period from the Effective Date of this Agreement until October 31, 2014. The
City, however, may renew the term of this Agreement for four (4) additional one-
year periods until the Cooperative Purchasing Agreement expires on October 31,
2018. Renewals are not automatic and shall only occur if the City gives the
Contractor notice of its intent to renew. The City may give the Contractor notice
of its intent to renew this Agreement 30 days prior to the anniversary of the
Effective Date to effectuate such a one-year renewal.

Scope of Work: Terms, Conditions, and Specifications.

a) Contractor shall provide City the supplies and/or services identified in the
Scope of Work attached hereto as Exhibit B.
b) Contractor agrees to comply with all the terms, conditions and

specifications of the Cooperative Purchasing Agreement. Such terms,
conditions and specifications are specifically incorporate into and are an
enforceable part of this Agreement.

Compensation,

a) City shall pay Contractor compensation at the same rate and on the same
schedule as the Cooperative Purchasing Agreement, unless the City and
Contractor agree otherwise, as provided in Exhibit B hereto.

b) The total purchase price for the supplies and/or services purchased under
this Agreement shall not exceed $48,000.00 for the entire term of this
Agreement, including the initial term and any renewal terms the City
wishes to exercise in accordance with Paragraph 1 above.

Cancellation. This Agreement may be cancelled pursuant to ARIZ. REV. STAT.
§ 38-511.

E-verify. Contractor complies with ARIZ. REV. STAT. § 23-214 and agrees to
comply with the requirements of ARIZ. REV. STAT § 41-4401.

Notices. Any notices that must be provided under this Agreement shall be sent to
the Parties’ respective authorized representatives at the address listed below:



City of Glendale

c/o Montana Slack

6210 W. Myrtle Avenue, Suite #111
Glendale, Arizona 85301

(623) 930-2621

and

PSC Industrial Outsourcing LP
c/o Gary Moore

5150 N. Tom Murray Avenue
Glendale, Arizona 85301

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year set forth above.

“City” “Contractor”
City of Glendale, an Arizona PSC Industrial Outsourcing LP,
municipal corporation a Texas Limited Partnership
47%4 M By: ,jw y
Breur{da S. Fls¢ﬁer City Manager Gary oore, Location Manager
ATTEST:

il

Pscla Hanna, City Clerk (SEAL)

Approved as to Form:

it Lonil e,/ by 404

Michael D. Bailey, City&ffornoyf




EXHIBIT A
AGREEMENT WITH PSC INDUSTRIAL OUTSOURCING, LP
FOR

Pump and Haul Services

PROJECT

In accordance with the terms and conditions of this Agreement and the rate sheet and award pursuant to City of
Peoria Contract No. ACON51513, RFP P14-0013, the City is retaining PSC Industrial Outsourcing, LP, for pump
and haul services on an as-needed basis.




SOLICITATION AMENDMENT

Solicitation No
Description
Amendment No
Solicitation Due Date
Sohetation Due Time

P14-0013

Pump & Haul Services
One (1)

September 25, 2013
500 PM Anzona Time

Materials Management
Procurement
9875 N 85" Ave , 2™ FI
Peona, Anzona 85345-6560
Telephone (623) 773-7115
Fax (623)773-7118

Buyer Christine Finney

A signed copy of this Amendiment shalil be received by the City of Peona, Materials Management no
later than the Solicitation Due Date and Time

1

2

Scope of Work, Page 16, Table of Locations, item 4, Lift Stations CHANGE Estimated Depth (ft} to 48 feet

Scope Of Work, Page 16 The Table of Locations identifies frequency and estimated depths, hawever, it 1s
not possible to predict volumes Events are requested as-needed with the exception of Quintero, which i1s
done regularly Quintero’s volume 1s usually 5000 gallons per event and 1t 1s transported to the City of Peona
Beardsley Road Water Reclamation Facility All other events require a cost estimate from the service
supplier prior to the event  They are based on the work needed to be done, not the volume removed

To clanty the City's position on the issue of disposal locations  When the City does not request waste to be
brought to another City of Peoria plant. it 1s up to the vendor where to dispose of the waste In accordance
with Scope of Work, Page 15, Item I, Background and intent “The waste shall be legally disposed and the
Contactor shall adhere to all regulations, rules, ordinances, and standards set by Federal, State, County, and
Municipal governments in providing the City of Peoria with Pump & Hau! services ™

Price Sheet, Page 19, ltems 1, 2, & 3 DELETE the word “Disposal” and REPLACE WITH the word
“Transponrtation™

Price Sheet, Page 19, ADD line item (9) for Additional Labor {per person} This s intended to cover the cost
of addiional personnel that would be needed for certain events The Contractor shall obtain advanced
written approval from the City prior to the use of additional labor

The pre-proposal sign 1n sheet 1s being provided

All changes have been incorporated into the onginal solicitation document

All other provisions of tlus Solicuation shall rematn in thewr entirety

Vendor hereby acknowledges receipt and agreement with the The above referenced Solicitation Amendment I1s
amendment hereby Executed
September 17, 2013
Signature Date
at Peona Arnizona by
Typed Name and Titie
Company Name , L.
pany 1\.'.".',‘*‘-4 STt
Address
City State Zip

Copynght 2003 Cay of Peonia  Arizona

COP 207 (02:G1/08)HF &
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City of Peoria, Arizona

Notice of Request for Proposal
Request for Proposal No  P14-0013

Proposal Due Date  September 25, 2013
Matenals and/or Services Pump and Haul Services Proposal Due Tme 500 P M AZ Time

Pre-Proposal Meeting  September 17 2013
@1000am

Mailing Address  City of Peona Matenals Management
9875 N 85" Avenue, 2™ Floor Contact Chnstine Finney

Peoria AZ 85345
Phone (623)773-7115

In accordance with City of Peona Procurement Code competitive sealed proposals for the matenal or services specified will be received by the
City of Peona Matenals Management at the specified location untit the date and time cited above Proposals shall be in the actual possession of
the City of Peona Matenals Management on or pror to the exact date and ime indicated above Late proposals will niot be considered except as
provided m the City of Peona Procurement Code Proposals shall be submiited in a sealed envelope with the Request for Proposal number
and the offeror’s name and address cleariy indicated on the front of the envelopa Al proposals shall be completed in ink or fypewntten

Offerars are strongly encouraged lo carefully read the entire Reques! for Proposal Package

OFFER

To the Ctty of Peona Tne undersigned on behalf of the entity firm company parinership or other legal entity listed below offers on #is behalf to the City a
proposal that contams all terms conditions apecficatons and amendments in the Nobce of Request for Proposal issued by the City  Any exception to the terms
contained 1n the Notce of Requast for Proposal must be spectfically indicated 1n wnting and are subject to the approval of the City pnor to 8cceptance The signature
below certifies your understandmg and comphance with Paragraph 1 of tha City of Peona Standard Terms and Conditions (form COP 202) contained 1n the Request for
Proposal package issued by the City

For clunficauon of this offer contact Telephone §02-252-5181 Fx602-254-8305
Neme _Gary Moore Emal _gary.mooreZ2@pscnow.com
LP Ly ,%p«_/
Company Name 4 Authonzed Sygnatve for Offer
5150 N. Tom Murray Ave, Gary Moore
Address Printed Name
Glendale AZ 85301 Location Manager
Cny State Zip Code Title

ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Peoria Use Only)

Your offer 1s accepted by the City subjett to approvat of each wiitten exception that your proposal contained  The contract consists of the following documents 1)
Request for Proposal 1ssued by the City 2 ) Your offer in Response to the City 8 Request for Propasal 3 ) This written acceptance and contract eward

As the contractor you are now iegally bound 1o seil the matenals and/or services listed by the attached award notice based on the salicitjtion of proposals including
all terms condions s hons amendments and your ofter as now accepted by the City  The Contractor shall not commence any biflable work or provide any
matenal service 9r.mu§lm n under this contract untl the Ooqtmmr neceives an executed Purchase Order or wntten Notce to P

Ma/\]) City of Peona Anzona Effective Date Y
Approved as to fomn
Stephen M Kegip Cify Attomey

Contract Awarded Date (Q(‘/L 3/ , 2013

7 erihn

]

it Sou Dan Zenkd Matenals Manager
Copynght 2003 City of Peons Ardzona Offictal File

COP203 (08/13/13) CF
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¥ is Ma t
REQUEST FOR PROPOSAL | ' Procurement
9875 N 85" Ave 2™ Fi
Pecria, Anzona 85345-6560

INSTRUCTIONS TO OFFEROR Phone (623) 773-7115
Fax (623) 773-7118

10

1

12

PREPAII non?sﬂl,\allbe Allil fi ded in thes Request For Proposal package 1t bie t these forms red

a proposais s on the forms provided in L] pa is permissibie to copy these requi

Tele%ggnc (facsimiie) or mailgram %posals wall not be considered ge

b Thethe and Confract Award document (COP Form 203) shall be submtied with an ongmal ink signature by a person authonzed to
sign the offer

c Ehswesor interineabons or other modifications i the proposal shall be inaled in onginal mk by the authonzed person signing the

r

d If pnee s a consideration and 1n case of eror in the extension of s tn the | the unit pnce shall govern No proposal shall
be altered, ormhdramaﬂefmespeuﬁedpmposaldug‘ggteandtw%rgposa

¢  Penods oftime stafed as a number of days shall be calendar days

f it 18 the responsibility of all Offerors to examine the entire Request For Proposal p: e and seek clanfication of any dem or

ackag!
requirement that may not be dear and to check 3} responses for accuracy before submiting a bid  Negligence in prepanng a
Proposal confers noaxght of withdrawal after proposal due date and time Ed

INQUIRIES Any question related to the Request For Proposal shall be directed to the Buyer whose name appears on the front The
Offeror shall not contact or ask questions of the department for wiuch the requirement 1s being procured  Queshons should be subrmitted in
wntng when ttme its The Buyer may require any and all questions be submitted mn wnbng at the Buyer's sole discretion  An
correspondence related to a Request Forgroﬁsa/ shoifd refer to the appropnate Request For / number page and paragra
number However the Offeror shall not place the Reguest For Proposal number on the outside of any envelope containing questions since
lsuch an envelope may be ientdfied as a sealed proposat and may not be opened until after the officaal Request For Proposal due date and
ime

PROSPECTIVE OFFERORS CONFERENCE A prospective offerors conference may be held If scheduled the date and time of thuis

conference will be mdicated wattun this document. 'R-ne purpose of this conference walt be to cianfy the contents of thus Request For Proposal

in order to prevent a mlsundemnndm%eof the City's pasiion Agﬁduubt as to the wements of s Request For Proposal or any

apparent omisston or discrepancy should sented to the City at conference Three%:ty will then determme o any action 1s necessary

aRnd m grsue a wm’ten amendment to the g?)uasf for Proposal  Oral statements or instructions wall not constdute an amendment to this
eque: Propasa

LATE PROPOSALS Late Proposals will not be considered except as provided by the City of Peona Procurement Code A vendor
submitting a late proposal shatl be so noified

WITHDRAWAL OF PROPOSAL At any tme prior to the specified p|§rposal due date and tme a Vendor (or designated representative}
may vathdraw the proposal Telegraphic {facsimile) or madgram proposal withdrawals will not be considered

AMENDMENT OF PROPOSAL Rece:ri of a Solictation Amendment (COP Form 207) shall be acknowledged by signing and returmng the
document prior fo the specdfied proposal due date and time

PAYMENT The City will make every effort to process payment for the purchase of goods or services within thurty (302Dm!endar days after
receipt of goods or seérvices and a comect notice of amou:&"ue unless a good faith dispute exists as to any obligation fo pay all or a portion
of the account  Any proposal that requires payment in less than thirly (30) calendar days shall not be conside

NEW All items shall be new unless othervase stated in the speaficanons

DISCOUNTS Payment discount penods wll be computed from the date of rece(le of matenal/service or correci imvoice whichever is later

to the date Buyer's payment s mailed Unless fresght and other charges are iiemized any discount provided wall be taken on full amount of

invaice  Payment discounts of th ?0) calendar days or more will be deducted from the \;mﬁrsal pnce in determining the low bid

;&owev:tr the oguyer shall be entdled to take advantage of any payment discount offered by the Vendor provided payment 1s made within the
iscount per

TAXES The Cdy of Peona 1s exempt from Federal Exaise Tax mcluding the Federal Transportabon Tax. Sales tax if any shall be
wndicated as a separate ifem

VENDOR RECISTRATION After the award of a contract the successful Vendor shall have a compieted Vendor Registration Form (COP
Form 200) on file with the City of Peona Matenals Management Dwsion

AWARD OF CONTRACT

a Unless the Offeror states otherwise or unless provided within this Requesi For Proposal the Cut“exesewes the nght to award by
indivedual line tem by group of iine items or as a total whichever 1s deemed most advantageous to the City

b Notwsthstanding any other prowsion of this Request For Proposal The City expressly reserves the nght o

1 Warve any immatenal defect or inforrnalty or
2 Reject any or afl pmgals or portions thereof or
3 Proposal

Reissue a Request
c A response to a Request For Proposal 1 an offer to contract with the City based upon the terms, condtions and crfications
contained in the City's Request For Proposal and the wniten amendments thlté'eto fany Proj is do not become cts unless
and until lhg#'are accepted by the City Councll A contract 1s formed when wiitten nolice of award(s) 18 provided to the successful
s) The cantract has ds inceplion in the award document eliminabng a formal s;gmng ofa segarzte contract For that reason
all of the terms and conditions of the procurement confract are confained in the Request For Proposal unless modified by a
Solictation Amendment (COP Form 207) or a Contract Amendment (COP Form 217)

COP 202 (0o/134131CF Page 2 of 22




Matertais Management
STANDARD G875 N SEb e 2
TERMS AND CONDITIONS Peorna Anzona 85345-6560

Phone (623) 773-7115
Fax (623) 773-7118

THF FOLLOWING TERMS AND CONDITIONS ARE AN FXPLICIT PART OF THE SOLICITATION AND ANY REMUI TANT CONTRACT

1 CERTIFICATION By signature 1n the Offer section of the Offer and Contract Award page (COP Form 203), the Vendor
certifies

a  The submussion of the offer did not involve collusion or other anii-competitive practices

b The Vendor shall not discrimemate against any employee or applicant for employment in violation of Federal Executive
Order 11246

¢ The Vendor has not given, offered to give, nor intends to give at any tume hereafier any economic opportunity, futere
employment gift, loan, gratuty, special discount, tnp favor, or service to a public servant i connection with the
submitted offer Failure to sign the offer, or signing 1t with a false statement, shall void the submitied offer or any
resulting contracts, and the vendor may be debarred

2 GRATUITIES The City may, by wntten notice to the Contractor, cancel this contract 1f it 1s found by the City that
gratuities, 1n the form of entertainment, gifis or otherwise, were offered or given by the Contractor or any agent or
representative of the Contractor, to any officer or employee of the City with a view toward secunng an order, secunng
favorable treatment with respect 1o the awarding, amending, or the making of any determinations with respect to the
performing of such order In the event this contract 1s cancelled by the City pursuant to this provision, the City shall be
entitled, 10 addition to any other nghts and remedies, to recover or withhold from the Contractor the amount of the gratuity
Paying the expense of normal business meals which are generally made avatlahle to all eligible city government customers
shall not be protubited by this paragraph

3 APPLICABLE LAW In the performance of this agreement. contractors shall abide by and conform to any and all laws of
the Umted States, State of Anzona and City of Peona mcluding but not limited to federal and statc executive orders
providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any
other federal or state laws applicablie to this agreement

Contractor speciftcally understands and acknowledges the appheabihty to it of the Amencans with Disabthties Act, the
Immigration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989 In addition, 1f this agreement
pertatns to construction, Contractor must also comply with A R S § 34-301, as amended (Employment of Aliens on Public
Works Prohibited} and A R S § 34-302, as amended (Residence Requirements for Employees)

Under the provisions of AR § § 414401, Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors™) will comply with, and are contractually obligated to comply with, all Federal immugration
laws and regulations that relate to their employees and AR S § 23-214(A) (heremafier, “Contractor immigration
Warranty™)

A breach of the Contractor lmmigration Warranty shall constitute a matenial breach of this agreement and shail subject
Contractor to penalties up to and including termination of this agreement at the sole discretion of the City  The City may, at
its sole discretion conduct random verification of the employment records of Contractor and any Subcontractors 10 ensure
comphance with the Contractor Immugration Warranty Contractor agrees to assist the City 1 regard to any random
venifications performed

Neither Contracter nor any Subcontractor shall be deemed to have matenally breached the Contractor Immigration Warranty
if Contractor or the Subcontractor establishes that it has complied with the employment verification provisions prescribed by
§§ 274A and 274B of the Federal Immigration and Nationality Act and the E-Venfy requirements prescrnibed by A RS §23-
214(A)

The provisions of this Paragraph must be included i any contract Contractor enters mto with any Subcontractors who
provide services under this agreement or any subcontract “Services” is defined as furmishing labor, time or effort i the
State of Anizona by a confractor or subcontractor Services include construction or mamtenance of any structure. butlding or
transpostation facility or ymprovement to real property

Contracior warrants, for the term of this agreement and for six months thereafter, that is has fully comphed with the
requirements of the Immigration Reform and Control Act of 1986 and all related or simular legal authorities

COP 202 {06/1 113 1CF Page 3 of 22




Matenals Management
STANDARD 9875P ﬁ?gicéegsd Fi
TERMS AND CONDITIONS Peona, Anzona 85345-6560

Phone ({623) 773-7115
Fax {623) 773-7118

10

This contract shell be governed by the City and Contractor shall have all remedies afforded each by the Umform
Commercial Code. as adopted 1n the State of Anzone, except as otherwise provided 1n thus contract or i statutes periaining
specifically to the City This contract shall be governed by the laws of the State of Anzona and surt pertaining to this
contract may be brought only in courts in the State of Anzona

This coniract is subject to the provisions of ARS §38-511, the City may cancel this contract without penaity or further
obligations by the City or any of its departments or agencies if any person sigmficantly involved in utiating, negotiating,
securing, drafling or creating the contract on behalf of the City or any of its departments or agencies, 1s at any fime while the
contract or any extension of the contract 1s 1n effect, an employee of any other party to the contract 1 any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract

LEGAL REMEDIES All claims and controversies shall be subject 10 resolution according to the terms of the City of
Peorta Procurement Code

CONTRACT The contract between the City and the Contractor shall constst of (1) the Solicitation, mncluding instructions,
all terms and conditions, spectfications, scopes of work, attachments, and any amendments thereto, and (2) the offer
submitted by the Vendor in response to the solicitation In the event of a conflict in language between the Sokcriation and
the OfYer, the provisions and requirements 1n the Solicitation shall govern However, the City reserves the nght to clanfy, i
writing, any contractual terms wiih the concurrence of the Contractor, and such wriiten contract shall govern in case of
conflict with the applicable requirements stated in the Solicitation or the Vendor's offer The Solicitation shall govern n ail
other matters not affected by the written contract

CONTRACT AMENDMENTS Thus contract may be modified only by a written Contract Amendment (COP Form 217)
signed by persons duly authorized to enter into contracts on behalf of the City and the Contractor

CONTRACT APPLICABILITY The Offeror shall substantially conform to the terms, conditions, specifications and
other requirements found within the text of this specific Solictation All previous agreements, contracts, or other
documents, which have been executed between the Offeror and the City are not appheable to this Solicitation or amy
resuliant contract

PROVISIONS REQUIRED BY LAW Each and every provision of law and any clause required by law to be mn the
contract will be read and enforced as though it were included herein, and 1f through mistake or otherwise any such provision
ts not inserted, or 1s not correctly inserted, then upon the apphication of either party, the contract wili forthwith be physicaily
amended to make such tnsertion or correction

SEVERABILITY The provisions of this contract are severable to the exient that any proviston or apphcation held to be
wnvahd shall not affect any other provision or application of the contract which may remain 1n effect without the mvald
provision or apphcation

RELATIONSHIP TO PARTIES It is clearly understood that each party will act in its mdividual capacity and not as an
agent, employee, partner, joint venturer, or associate of the other  An employee or agent of one party shall not be deemed or
construed 1o be the employee or agent of the other for any purpose whatsoever The Contractor 1s advised that taxes or
Social Secunty payments will not be withheld from any City payments issued hercunder and that the Contractor should
make arrangernents {o directly pay such expenses, if any

INTERPRETATION-PAROL EVIDENCE This contract represents the entire agreement of the Parties with respect to its
subject matter, and all previous agreements, whether oral or wniiten, entered nto prior 10 this contract are hereby revoked
and superseded by this contract No representations, warranties, inducements or oral agreements have been made by any of
the Parties except as expressly set forth herewm, or in any other contemporaneous written agreement executed for the
purposes of carrying out the provisions of this contact This contract may not be changed, modified or rescinded except as
provided for herein. absent a written agreement signed by both Parties  Any attempt at oral modification of this contract
shall be void and of no effect

NO DELEGATION OR ASSIGNMENT Contractor shall not delegate any duty under thus Contract, and no nght or
wterest 1n this Contract shall be assigned by Contractor to any successor entity or third party, including but not limited to an
affiliated successor or purchaser of Contractor or iis assets, without pnor wnitten permussion of the City  The City, at its

COP 202 (OUI3NIKCF Page 4 of 22




Matenals Management
STANDARD 987: .5°§é’m'§'v'§'§5d Fi
TERMS AND CONDITIONS Peoria. Anzona 85345-6560

Phone (623) 773-7115
Fax (623) 773-7118

option, may cancel this Contract in the event Contraclor underntakes a delegation or assignment without first obtaiming the
City’s wnitien approval Contractor agrees and acknowledges that 1t would not be unreasonable for the City to dechine to
approve a delegation or assignment that results m a matenal change to the services provided under this Contract or an
increased cost to the City

I3 SUBCONTRACTS No subcontract shall be eniered into by the contractor with any other party to furnish any of the
matenal, service or construction specified herein without the advance written approval of the City The prime contracior
shall temuze all sub-contractors which shall be utifized on the project Any substitution of sub-contractors by the pnme
contractor shall be approved by the City and any cost savings will be reduced from the pnime contractor's bid amount All
subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered by the
subcontract and shall mclude all the terms and conditions set forth herein which shall apply with equal force to the
subcontract and if the Subcontractor were the Contractor referred 10 herein  The Contractor ¢s responsible for contract
performance whether or not Subcontractors are used

14 RIGHTS AND REMEDIES No provision 1n this document or in the vendor's offer shall be construed, expressly or by
implication, as watver by the City of any existing or future nght and/or remedy available by law in the event of any claim of
default or breach of contract  The failure of the City 0 msist upon the strict performance of any term or condition of the
contract or to exercise or delay the exercise of any nght or remedy provided mn the contract, or by law, or the City's
acceptance of and payment for matenals or services, shall not release the Contractor from any responsibilities or obhigations
imposed by this contract or by law and shail not be deemed a waiver of any night of the City to nsist upon the strict
performance of the Contract

15 INDEMNIFICATION To the fullest extent permutted by law, the Contractor shall defend, indemnify and hold harmless
the City, 1ts agents, representatives, officers, directors, officials and employees from and agamst all claims, damages, losses
and expenses (including but not lumited to attorney fees, court costs, and the cost of appellate proceedings), relating to,
ansing out of, or alieged to have resulted from the acts, errors, mistakes, omisstons, work or services of the Contractor, 1ts
employees, agents. or any tier of subcontractors in the performance of this Contract Contractor's duty to defend, hold
harmless and wmdemmfy the City. its agents, representatives. officers, dwectors, officials and employees shall anise m
connection with any clamm, damage, loss or expense that 1s attributable to bodily mjury. sickness, disease, death, or myury to,
impaument, or destruction of property including loss of use resulting therefrom, caused by any acts, errors, mistakes,
omissions, work or services 1n the performance of this Contract including any employee of the Contractor or any tier of
subcontractor or any other person for whose acts. errors mustakes, omussions, work or services the Contracior may be
legally liable

The amount and type of 1nsurance coverage requirements set forth herein will in no way be construed as imiting the scope
of the indemnity n this paragraph

16 OVERCHARGES BY ANTITRUST VIOLATIONS The City mamntans that, 1n practice, overcharges resulting from
antitrust violations are borne by the purchaser Therefore, to the extent permitted by Iaw, the Contractor hereby assigns to
the City any and all clatms for such overcharges as to the goods and services used (o fulfill the Contract

17 FORCE MAJEURE Except for payment for sums due, netther party shail be hiable to the other nor deemed in default
under this Contract 1f and o the cxtent that such party's performance of this Contract ts prevented by reason of force
Majeure The term force majeure means an occurrence that 1s beyond the control of the party affected and occurs without
its fault or neghigence Without hmiting the foregoing, force majeure includes acts of God acts of the public enemy, war,
acts of terror, hate cnmes affecung public order, nots, strikes, mobilization, labor disputes, civil disorders, fire, floods,
lockouts, ijunctions-intervention-acts, or failures or refusals to act by government authority, events or obstacles resulting
from a governmental authority’s response to the foregomng, and other similar occurrences beyond the control of the party
declanng force majeure which such party 1s unable to prevent by exercising reasonable diligence The force majeure shall
be deemed to commence when the party declanng force majeure notifies the other party of the existence of the force majeure
and shall be deemed to continue as long as the results or effects of the force majeure prevent the party from resuming
performance 1n accordance with this Contract

Force majeure shall not include the following occurrences
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a Late dehivery of equipment or matenals caused by congestion at a manufacturer's plant or elsewhere, an oversold
condition of the market. inefficiencies, or stmilar occurrences

b Late performance by a subcontractor unless the delay anises out of a force majeure occurrence in accordance with ths
Force Majeure ierm and Condition

Any delay or failure in performance by either party hereto shall not conshitute default hereunder or give nse to any clamm for
damages or loss of anticipated profits 1f, and to the extent that such detay or failure 1s caused by force majeure If erther
party 15 delayed at any time wn the progress of the work by force majeure, then the defayed party shall notify the other party
in writing of such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay m
such notice  Such notice shall be hand dehvered or masled Certified-Return Recept and shall make a specific reference to
this article, thereby invoking its provistons The delayed party shall cause such delay to cease as soon as practicable and
shall notify the other party in wnting The tume of completion shall be extended by contract modification for a penod of
tune equal to the time that the results or effects of such delay prevent the delayed party from performung in accordance with
this contract

RIGHT TO ASSURANCE Whenever one party to this contract in good faith has reason to question the other party's
wutent to perform he may demand that the other party give a wniten assurance of this intent to perform In the event that a
demand 1s mede znd no written assurance s given within five (5) days, the demanding party may treat this fajlure as an
anticipatory repudiation of the Contract

RIGHT TO AUDIT RECORDS The City may, at reasonable times and places, audit the books and records of any
Contractor as related to any contract held with the City This right to audit also empowers the City to mspect the papers of
any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontracior is
complying with the Contractor Immigration Warranty made pursuant to Paragraph 3 above

RIGHT TO INSPECT PLANT The City may. at reasonable tmes, inspect the part of the plant or place of busimness of 2
Contractor or Subcontractor which is related to the performance of any contract as awarded or to be awarded

WARRANTIES Contractor warrants that all matenal, service or construction delivered under this contract shall conform
to the specsfications of this contract Unless otherwsse stated i Contractor's response, the City s responsible for selecting
items, their use, and the results obtained from any other 1tems used with the items furmshed under this contract Mere
recespt of shipment of the matenal/service specified and any inspection incidental thereto by the City shall not alter or affect
the obligations of the Contractor or the nights of the City under the foregomng warranties  Additional warranty requirements
may be set forth in the sohcitation

INSPECTION All matenal and/or services are subject to final mspection and acceptance by the City Matenals and/or
services failing to conform to the specifications of this Contract will be held at Contractor's nisk and may be returned to the
Contractor If so returned, ail costs are the responsibility of the Contractor The City may elect to do any or all

a  Wave the non-conformance
b  Stop the work immediately
¢ Bnng matenal into compliance

This shall be accomplished by 2 wnitten determinauon for the City

TITLE AND RISK OF LOSS The title and nsk of loss of matenal and/or service shall not pass to the City until the City
actually recerves the matenial or service at the point of delivery, unless otherwise provided withn this Contract

NO REPLACEMENT OF DEFECTIVE TENDER Every tender of matenals shall fully comply with all provisions of
the Contract If a tender (s made which does not fully conform, this shall constitute a breach of the Contract as a whole

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH Coutracior shall deliver conforming
matenals in each nstallment of lot of this Contract and may not substitute nonconforming matenals Delivery of
nonconforming matenals or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a
whole
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31

32

33

34

35

36

37

38

SHYPMENT UNDER RESERVATION PROHIBITED Contractor is not authorized to ship materials under reservation
and no tender of a bill of lading will operate as a tender of the matenals

LIENS All matenals, service or construction shall be free of all liens, and 1f the City requests, a formal release of all kiens
shall be delivered to the City

LICENSES Contractor shall maintain in current status ali Federal, State and Local hicenses and permits required for the
operation of the business conducted by the Contractor as applicable to this Contract

PATENTS AND COPYRIGHTS Al services. information, computer program elements. reports and other deliverables,
which may be patented or copyrnighted and created under thus contract are the property of the City and shall not be used or
released by the Contractor or any other person except with the prior wnitten permission of the City

PREFPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL Al specifications
shall seek to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in
satisfying the City's needs No person preparing specifications shafl recerve any direct or indirect benefit from the utthzation
of specifications, other than fees paid for the preparation of specifications

COST OF BID/PROPOSAL PREPARATION The City shall not reimburse the cost of developing presenting or
providing any response to this solicriation  Offers submitted for consideration should be prepared ssmply and economically,
providing adequate information m a straightforward and concise manner

PUBLIC RECORD All offers submutted m response to this solicitation shall become the property of the City and shali
become a matter of public record available for review, subsequent to the award notification, n accordance with the City’s
Procurement Code However, subsequent to the award of the contract, any information and documents obtained by the City
during the course of an audit conducted i accordance with Paragraph 19 above for the purpose of deternuning compliance
by Contractor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall reman
confidential and shall not be made available for public review or produced 1n response to a public records request, unless the
City 1s ordered or otherwse directed to do so by a court of competent junsdiction

ADVERTISING Contractor shall not advertise or publish nformation concerming this Contract, without prior written
consent of the City

DELIVERY ORDERS The City shall 1ssue a Purchase Order for the matenal and/or services covered by this contract
All such documents shall reference the contract number as mdicated on the Offer and Contract Award (COP Form 203)

FUNDING  Any contract entered mio by the City of Peorsa 1s subject to funding availabibity Fiscal years for the City of
Peoria are July 1 to June 30 The City Council approves all budget requests 1 a specific fundming request 1s not approved,
the contract shall be termnated

PAYMENT A separate invorce shall be 1ssued for each shipment of maternal or service performed, and no payment will be
issued prior io recetpt of matenal and/or services and correct invoice

PROHIBITED LOBBYING ACTIVITIES The Offeror, hus/her agent or representative shall not contact, orally or in any
written form any City elecied official or any City employee other than the Materials Management Division, the procunng
department, City Manager, Deputy City Manager or City Attorney’s office (for legal issues only) regarding the contents of
this solicitation or the sohcitation process commencing from receipt of a copy of this request for proposals and ending upon
submission of a staff report for placement on a Criy Council agenda The Matenals Manager shall disqualify an Offeror’s
proposal for violation of this provision This proviston shall not prolibit an Offeror from petitioning an elected official after
submission of a staff report for placement on a City Council agenda or engaging 1n any other protected first amendment
activity afier submission of a staff report for placement on 2 City Council agenda

PROHIBITED POLITICAL CONTRIBUTIONS Consultant dunng the term of this Agreement shall not make a
contribution reportable under Title 16, Chapter 6. Article 1, Anzona Revised Statutes to a candidate or candidate commudtee
for any city elective office during the term of this Agreement The City reserves the right to terminate the Agreement
without penalty for any violation of this provision
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}  Purpese Pursuant to provisions of the City Procurement Code, the City of Peorta, Materials Management Duviston mitends
to establish a contract for Pump and Haul Services

| 28]

Requirements  Proposal requirements including scope of work, proposal format, evaluation critenia, due date and contact
wmformation are outlined on pages 15-18 of this RFP

3  Authenity This Sohcitation as well as any resultant contract 1s 1ssued under the authonity of the City No alteration of any
resultant contract may be made without the express wntten approval of the City Matenals Manager 1 the form of an official
contract amendment Any attempt to alter any contract without such approval 1s a violation of the contract and the City
Procurement Code Any such action 15 subject (o the legal and contractual remedies available to the City inclusive of, but
not himited to, contract cancellation, suspension and/or debarment of the contractor

4 Offer Acceptance Pertod In order to allow for an adequate evaluation, the City requires an offer in response to this
Sohicitation to be valid and wrrevocable for ninety (90) days after the opening trme and date

Ehgible Agencies  Any contract resulting from this Solicitation shall be for the use of all City of Peoria departments,
agencies and boards

K

Cooperative Purchasing  While this contract 15 for the City of Peona, other pubhic agencies and political subdivisions
may express interest in utihzing the contract In addition 10 the City of Peona, and with approval of the contractor, this
contract may be extended for use by other ehgible public agencies (1e mumcipahties, school districts, nonprofit
educational wnstitutions, pubhc health instituttons, commumty facilities districts, and government agencies of the State)

Eligible public agencies may elect to utilize the contract through cooperative purchasing (or piggybacking) on the contract
and do so at their discretion No volume 1s implied or guaranteed. and the contractor must be n agreement with the
cooperative transaction The Strategic Alliance for Volume Expenditures (SAVE), a group of school districts and other
public agencies, have signed an intergovernmental cooperative purchase agreement to obtain economics of scale As a
member of SAVE, the City of Peoria will act as the lead agency Any such usage by other partictpating public agencies
must be 1n accordance with the ordinance, charter and/or procurement rules and regulations of the respective public
agency Potential participating public agencies (1 ¢ mumcipaliies, school distnicts, nonprofit educational institutions,
public health institutions, community facihbies distnicts, and govemnment agencies of the State} recognize potentual
equipment, logistical and capactty limitations by the contractor may limit the contractor’s ability to extend use of this
contract Any orders placed to the contractor will be placed by the spectfic pubhic agency participating wn this purchase,
and payment for purchases made under this agreement will be the sole responsibility of each participating public agency

[he City of Peona shall not be responsible for any disputes ansing out of transactions made by others

Contract Type Fixed Price

Term of Contract The term of any resultant contract shall commence on the first day of the month following the date of
award and shall continue for a period of one (1) year thereafler. unless termenated, cancelled or extended as otherwise

povided herem 23R WA=\ Ao \O-D\ -1y =Dy ext (0-3(-{
9 Contract Extension By mutual wnitten contract amendment, any resultant contract may be extended for supplemental
periods of up to a2 maximum of forty-esght (48) months

10 Affirmative Action Report It 1s the policy of the City of Peora that suppliers of goods or services to the City adhere lo a
pohicy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire, and promote regardless of

race, color, religton, gender, national ongin, age or disability The City of Peona encourages diverse supphiers to respond to
schicitations for products or services

11 Propoesal Opening  Proposals shall be submitted al the time and place designated in the request for proposals Al
information contained 1n the proposals shall be deemed as exempt from public disclosure based on the City’s need to avoid
disclosure of contents prejudicral to competing offerors during the process of negotiation The proposals shall not be open
for public mspection unnl afier contract award PRICES SHALL NOT BE READ Afier contract award, the successful
proposal and the evaluation documentation shall be open for public inspection
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24

Discussions In accordance with the City of Peoria Procurement Code, after the imtial receipt of proposals, discussions may
be conducted with offerors who submit proposais determined to be reasonably susceptible of being selected for award

Interview Guidelines During any requesied interview. which would be scheduled m the future, be prepared to discuss
your firm's proposal, staff assignments, project approach and other pertnent information The presentation shall be
approxamately 30 mnutes, allowing 15 minutes for a question and answer session  The Consuliant’s Project/Team Manager
shall lead the presentation tcam and answer questions on behalf of the Consultant [f work involves a major sub-consultant,
the firms Project/Team Manager's presence may also be requested (by the City) at the interview

Price Adiustment The City of Peoria Purchasing Office will review fully documented requests for price increases after
any contract has been in effect for one (1) year Any price increase adjustment will only be made at the time of contract
extension and will be a factor i the extension review process The City of Peoria Matenals Management Division will
determine whether the requested price mcrease or an aliernate option, 1s s the best interest of the City Any price
adjustment will be effective upon the effective date of the contract extension

Price Reduchion A price reduction adjustment may be offered at any time dunng the term of a contract and shall
become effective upon notice

Performance Warranty  Contractor wastants that the services rendered m performance will conform to the requirements
and to the highest professional standards in the engineenng field

Pernuts and Approvals . Contractor agrees and undertakes to obtain necessary permits and approvals from all local, state
and federal authonties for the project

Inspection Alf work shall be subject to mspection, surveillance, and test by the City at reasonable times duning the
performance The Contractor shall provide and maintain an inspection system which 1s acceptable to the City

Investigation of Condittons  The Contractor warrants and agrees famiharnity of the work that 1s required, 1s satisfied as to
the condstions under which 1s performed and enters into this contract based upon the Contractor’s own investigation

Acceptance  Determination of the accepiability of work shall be completed 1n a responsive and professional manner and in
accordance with the specifications, schedules, or plans which are incorporated 1n the Scope of Work

Invorces The Contractor shall subnut invoices to the City of Peoria Accounts Payable Department, 8401 W Monroe St,
Peoria AZ 85345 Invoices may also be submutted electronically to accountspayable(@peoriaaz gov

Payments The City shall pay the Contractor monthly, based upon work performed and completion to date, and upon
submisston of invowces  All invorces shall document and itemuze all work completed to date  The invoice statement shall
include a record of time expended and work performed mn sufficient deteil to justify payment

Stuppwng Terms  Pnces shall be F O B Destination 1o the delivery locahion designated herein  Contractor shall retain title
and control of all goods until they are delivered and the contract of coverage has been complieted Al nisk of ransportation
and all related charges shall be the responsibility of the contractor Al claims for visible or concealed damage shall be filed
by the contractor The City will notify the contractor promptly of any damaged goods and shall assist the contractor in
arranging for mspection

Insurance Requirements The Contractor, at Contractor’s own expense, shall purchase and mamtain the herewn stipulated
mumimum nsurance with companies duly licensed, possessing a current AM Best. Inc Rating of A-, or approved
unficensed n the State of Anzona with pohicies and forms satisfactory to the City

All insurance required herein shall be mamtained n full force and effect until alt work or service required to be performed
under the terms of the Contract 1s sausfactonly completed and formally accepted. fatlure to do so may, at the sole discreion
of the City, constitute a matenal breach of thus Contract

The Contractor's insurance shail be primary insurance as respects the City, and any mnsurance or self-msurance mamtained
by the City shall not contribute to 1t

COP205  (06/113) CF Page 9 of 22




SPECEAL TERRMS AND Materials Management

CONDITIONS 8575 N 5" e ?tz“" Fi

Peona, Anzona 85345-6560

Phone (623) 773-7115
Solicitation Number P14-0613 Fax  (623) 7737118

Any failure to comply with the claim reporting provisions of the wnsurance policies or any breach of an insurance pohcy
warranty shall not affect coverage afforded under the insurance policies to protect the City

The nsurance pohicies, except Workers' Compensation, shall contam a waiver of transfer nghts of recovery (subrogation)
against the City, 1ts agents, representatives, directors, officers, and employees for any claims anstng out of the Contractor's
acts, errors, mistakes, omissions, work or service

The wsurance policies may provide coverage which contain deductibles or seif-mnsured retenttons Such deductible and/or
self-insured retentions shall not be applicable with respect to the coverage provided 1o the City under such policies The
Contractor shall be solely responsible for the deductible and/or self-insured retention and the City, at its option, may require
the Contractor to secure payment of such deductibles or self-insured retenttons by a Surety Bond or an wrevocable and
unconditional letter of credit

The City reserves the nght to request and to receive, within 10 working days, certified copies of any or all of the herem
required msurance policies and endorsements The City shall not be obligated, however, to review same or to advise
Contractor of any deficiencies in such policies and endorsements, and such receipt shall not reheve Contractor from, or be
deemed a waiver, of the Crty's right to nsist on, strict fulfiliment of Contractor's obligattons under this Contract

The snsurance policies. except Workers' Compensation and Professional Liabtlity, required by this Contract, shall name the
City, tts agents, representatives, officers. directors, officials and employees as Additional Insureds

25 Required Insurance Coverage

2 Commercial General Lizbility

Contractor shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2.000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit
The policy shail include coverage for bodily imjury, broad form property damage, personal injury, products and
completed operations and blanket contractual coverage wcluding, but not iimited to, the hability assumed under the
indemm fication provistons of this Contract which coverage will be at least as broad as Insurance Service Office, Inc
Policy Form CG 00011207 or any replacements thereof The coverage shall not exclude X, C, U

Such policy shall confain a severability of interest provision, and shall not contain a sunset provision or commutation
clause, nor any provision which would setve to hmt third party action over claims

The Commercial General Liabihty addional insured endorsement shall be at least as broad as the Insurance Service
Office, Inc 's Additional Insured, Form B, CG 20370704, and shall include coverage for Contractor's operations and
products and completed operations

Any Contractor subletting any part of the work services or operations awarded to the Contractor shall purchase and
maintain, at all umes durng prosecution of the work, services or operations under this Contract, an Owner's and
Contractor's Protective Liability isurance policy for bodily injury and property damage, including death, which may
anse i the prosecution of the Contractor's work, service or operations under this Contract Coverage shall be on an
occurrence basis with a himet not less than $1,000,000 per occurrence, and the policy shall be issued by the same
insurance company that issues the Contractor's Commercial General Liability insurance

b  Automobile Luability

Contractor shall maintzin Commercial/Business Automobile Liability insurance with 2 combined single hmit for bodily
injury and property damage of not fess than $1,000,000 each occurrence with respect to the Contractor's any owned,
hired, and non-owned vehicles assigned to or used i performance of the Contractor's work Coverage wiii be at least as
broad &s coverage code 1, "any auto”, (Insurance Service Office, Inc Pohicy Form CA 00010306, or any replacements
thereof) Such insurance shall include coverage for loading and off loading hazards If hazardous substances, materials
or wastes are to be transported, MCS 90 endorsement shall be included and $5,000,000 per accident himuts for bodily
tnjury and property damage shall apply

¢ Workers' Compensation
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The Contractor shall carry Workers' Compensation insurance 1o cover obligations imposed by federal and state statutes
having junsdiction of Contractor's employees engaged m the performance of the work or services, and, Employer's
Liability insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and $500,000
disease pohcy limit

In case any work s subcontracted, the Contractor will require the Subcontractor to provide Workers' Compensation and
Employer's Liability (o at lcast the same extent as required of the Contractor

d  Professtonal Liabihity

The Contractor retamed by the City to provide the work or service required by this Contract will maintain Professional
Liabihty insurance covenng acts, errors, mistakes and omissions ansing out of the work or services performed by the
Contractor, or any person employed by the Contracior, with a it of not less than $1,000,000 each claim

Certificates of Insuranee Prior to commencing work or services under this Contract, Contractor shall furmsh the City
with Certificates of Insurance, and formal endorsements as required by the Contract, 1ssued by Contractor's msurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this Contract are 1 full force and
effect

In the event any snsurance policy(ses) required by this contract 1s(ase) written on a Aclaims made® basis, coverage shall
extend for two years past completion and acceptance of the Contractor's work or services and as evidenced by annual
Certificates of Insurance

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the City fifieen (15) days prior to
the exprration date

AH Certificates of Insurance shall be ideatified with bid serial number and utle A $25 00 admmistrative fee will be assessed
for all certificates received without the appropnate bid senal number and title

Cancellation and Expiration Notice Insurance required heremn shall not expire, be canceled or matenally changed
without thirty (30} days prior wnitten notice to the City

Independent Contractor

a  General

t  The Contractor acknowledges that all services provided under this Agreement are bemg provided by htm as an
ndependent contracior, not as an employee or agent of the City Manager or the City of Peona

u  Both parties agree that this Agreement 1s nonexclusive and that Contractor 15 not prohibited from entening mto
other contracts nor prolubited from practicing tus profession elsewhere

b Liability

t  The City of Peoria shall not be hiable for any acts of Contractor outside the scope of authonty granted under this
Agreement or as the result of Contractor s acts, errors, misconduct, negligence. omissions and intentional acls

1 To the fullest extent permitted by law, the Contractor shall defend, indemmfy and hold harmless the City, its
agents. representatives, officers, drectors, officials and employees from and against all claims, damages, losses and
expenses (including but not hmited to attorney fees, court costs, and the cost of appeflate proceedings), refating to,
ansing out of, or alleged to have resulted from the acts. errors, mistakes, omssions, work or services of the
Contractor, 1ts employees, agents, or any tier of subcontractors n the performance of this Contract Contractor's
duty to defend, hold harmless and indemnify the City, its agents, representatives, officers, directors, officials and
employees shall anse in connection with any clam damage, loss or expense that 1s attributable to bodily mjury,
sickness, disease, death, or mury to, impawment, or destruction of property inctuding loss of use resulting
therefrom. caused by any acts, errors, mustakes, omusstons, work or services in the performance of this Contract
including any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
mistakes, omissions, work or services the Contraclor mtay be legally liable
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The amount and type of insurance coverage requirements set forth heremn will in no way be construed as imiting
the scope of the indemnity n this paragraph

¢ Other Benefits

The Contractor is an independent contractor, therefore, the City Manager will not provide the Contractor wath health
insurance, hfe insurance, workmen’s compensation, sick leave. vacation leave, or any other fiinge benefits  Further,
Contractor acknowfedges that he is exempt from coverage of the Comprehensive Benefit and Retwrement Act
(COBRA) Any such fringe benefits shall be the sole responsibslity of Contractor

Key Personnel It is essential that the Contractor provide adequate expertenced personnel, capable of and devoted to the
successful accomplhishment of work to be performed under this contract The Contractor must agree to assign specific
individuals o the key positions

a  The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed or replaced
without wntten notice to the City

b If key personnel are not available for work under this contract for a continuous period exceeding 30 calendar days, or
are expected to devote substantially less effort to the work than wtially anticipated, the Contractor shall immediately
notify the City, and shall, subject to the concurrence of the City, replace such personnel with personnel of substantiaily
equal ability and qualifications

Estimated Quantites  This solicitation references quantities as a general indication of the needs of the City  The City
anticipates considerable activity resulting from contracts that will be awarded as a result of this solicitation, however, the
quantities shown are estimates only and the City reserves the right to increase or decrease any quantities actually acquired

No commutment of any kind s made concerming quantities and that fact should be taken tnto consideration by each potential
contractor

Confidential Information

a [f a person believes that a bid, proposal, offer, specification, or protest contains mformation that should be withheld, a
statement advising the Matertals Supervisor of this fact shall accompany the submission and the information shail be
dentified

b  The mformation identified by the person as confidential shall not be disclosed unti} the Matenals Supervisor makes a
written determination

¢ The Matenals Supervisor shall review the statement and information and shall determine m wnting whether the
mformation shall be withheld

d  If the Matcnals Supervisor determines io disclose the information, the Matenals Supervisor shall inform the bidder in
writing of such determination

Confidentiality of Records_ The contractor shall establish and maintain procedures and controls that are acceptable to the
Crty for the purpose of assuring that information contained in its records or obtained from the City or from others 1n carrying
out its functions under the contract shall not be used or disclosed by tt, its agents, officers, or employees, except as required
to efficiently perform duties under the contract Persons requesting such information should be referred to the City
Contractor also agrees that any information pertamning to indivtdual persons shall not be divulged other than to employees or
officers of contractor as needed for the performance of duties under the contract

Identity Theft Prevention The Contractor shall estgblish and maintaim Identity Theft policies, procedures and controls for
the purpose aof assunng that “personal identifying information,” as defined by A RS § 13-2001(10), as amended, contamed
n its records or obtamed from the City or from others in carrying out 1its responsibilities under the Contract, 1s protected at
all imes and shall not be used by or disclosed to unauthorized persons Persons requesting such information should be
referred to the City  Contractor also agrees that any “personal identifying mnformation™ shall not be disclosed other than to
employees or officers of Contractor as needed for the performance of duties under the Contract Contractor agrees to
mamtain reasonabie policies and procedures designed to detect, prevent and mitigate the risk of identity theft  Contractor 1s
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required under this contract to review the City of Peoria’s Identity Theft Program and to report to the Program Admimsirator
any Red Flags as defined within that program At a mummum, the contractor wall have the followmng Identity Thefl
procedures 1n place

a  Sohcit and retain only the “personal identifying mformation™ manmally necessary for business purposes related to
performance of the Contract

b  Ensure that any website used in the performance of the coniract 15 secure  If 2 webstte that 1s not secure s to be used,
the City shall be notified 1n advance before any information is posied The City reserves to nght (o restrict the use of
any non-secure websites under this contract.

¢ Ensure complete and secure destruction of any and all paper documents and computer files at the end of the contracts
refention requirements

d  Ensure that office computers are password protected and that computer screens lock after a sct perniod of time
e  Ensure that offices and workspaces containing customer information are secure
f  Ensure that computer virus profection 1s up to date

34 Ordenng Process Upon award of a contract by the City of Peoria, Materials Management Division may procure the
specific matenal and/or service awarded by the issuance of a purchase order to the appropriate contractor The award of a
contract shall be in accordance with the City of Peoria Procurement Code and all transactions and procedures required by the
Code for public bidding have been complied with A purchase order for the awarded matenal and/or service that cites the
correct confract number 1s the only document required for the department to order and the contractor to delivery the matenal
and/or service

Any attempt to represent any matenal and/or service not specifically awarded as being under contract with the City of Peonia
1s a violaton of the contract and the City of Peona Procurement Code Any such action is subject to the legal and
contractual remedies available to the City inclusive of, but not iimited to, contract canceliation, suspension and/or debarment
of the contractor

35 Biling Al billing notices to the City shall identify the specific stem(s) being biiied and the purchase order number Jiems
are to be 1dentified by the name, model number, and/or senal number most applicable Any purchase/delivery order 1ssued
by the requesting agency shall refer to the contract number resulting from this solicitation

36 Licemses Contractor shall mamtain in current status all Federal, State and Local hcenses and permuts required for the
operation of the business conducted by the Contractor

37 City of Peoria Business License  Peona City Code requires that all persons conducting business mn the City of Peona must
first obtain a license Tius mnciudes businesses within the Peona city linuts, or those outside the imits who conduct business
or perform services withu Peona  For business license questions or to obtain a license, please contact the City of Peona
Sates Tax & License Division at (623) 773-7160 or via email at salesiax@peoniaAZ gov

38 Cancellation  The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor to
carry out any obhgation, term or conditton of the contract The City will 1ssue wnitten notice to the contractor for actiag or
failing to act as in any of the following

The contractor provides matenial that does not meet the specifications of the contract,
The contractor fals to adequately perform the services set forth in the specifications of the contract,

¢ The contractor fails to complete the work required or 1o furmish the matenals required within the time stipulated 1n the
contract,

d  The contractor fails to make progress in the performance of the contract and/or gives the City reason to believe that the
contractor will not or cannot perform to the requirements of the contract
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SPECIAL TERMS AND Materials Management
CONDITIONS 9875 Er:mscslf“rz?: mz"‘ Fi

Peoria Anzona 85345-6560

Phone (823) 773-7115
Solicitation Number P14-0013 Fax (623) 7737118

Upon receipt of the written notice of concern, the contractor shall have ten (10) days to provide a satisfactory response to the
City Fatlure on the part of the contractor to adequately address all 1ssues of concern may result in the City resorting to any
single or combnation of the following remedies

Cancel any contract,
Reserve all nights or claims to damage for breach of any covenants of the contract,

¢ Perform any test or analysis on matenals for compliance with the specifications of the contract I the results of any test
or analysts find a maternal non-compliant with the specifications, the actual expense of testing shall be borne by the
contractor;

d In case of default, the City reserves the night to purchase materals, or to complete the required work 1n accordance with
the City Procurement Code The City may recover any actual excess costs from the contractor by

1 Deduction from an unpaid balance,

it Any combination of the above or any other remedies as provided by law
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Matenals Management
SCOPE OF WORK Procurement

9875 N 85™ Ave —~ 2™ Floor
Peona, Anzona 85345-6560

Solicitation Number P14-0013 Phone (623) 773-7115
Fax  (623)773-7118

L BACKGROUND & INTENT

The City of Peoma Utilities Operations Divisions are soliciting services for pump, haul and disposal of
water. waste water, sludge, storm water and gnit from the City’s systems The contractor shall have a
mimmum of two vactor/super-sucker pumping trucks, and two 5000 gallon tanker trucks available
Personnel and equipment shall be available daily from 500 am — 500 pm, as needed After hours and
weekend operations may be required Special projects may require additional planming and extended
services Emergency services may occasionally be on an as needed basis and will mnclude, but not be
hmuted to, seven different locations and tasks as listed below Accurate estimates of the hauls, as well as the
date, time and number of hours for the haul, and the hauling disposal locations will be required form the
hauler for each haul made The City is requesting a maximum response time of two (2) hours upon request
of services The waste shall be legally disposed and the Contactor shall adhere to all regulations, rules,
ordmances, and standards set by Federal, State, County, and Municipal governments n providing the City
of Peona with Pump & Haul services

DCATIONS & REQUIRED TASKS

Beardsiey Road Water Reclamation Fg
19980 N 111th Avenue, Peona, AZ

Vacuum and pumping service of p
Waste will be disposed of off sily

ess areas on an as needed basis

Location # 2

Tasks V ce of plant process areas on an as needed basis

Location #3 Greenway W3

Tasks o e hauling of waste water prodicts for sediment

Waste will be disposed of off site

gughout the City of Peorta.
gssful contractor

Location addresses will be provided to the

Vacuum and pump on an as needed basis
24 per day extended ime
Minimum of four 5000-gailon tankers shall be availd
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Matenals Management
SUBMITTAL REQUIREMENTS Procurement

9875 N 85™ Ave — 2™ Fioor
Peona, Arizona 85345-6560

Solicitation Number P14-0013 Phone (623) 773-7115
Fax  (623) 773-7118

i1

PROPOSAL FORMAT Proposals shall be submstted in one (1) ongmnal and three {3} coptes on the forms and n the
format as contained in the Request for Proposal

PROPOSAL CONTENT The following items shall be addressed in the proposal submtssion  Failure to provide the
requested information helow may result n proposal rejection

A  Firm’s & Stail’s Experience

e Hhstory - Provide a brief hustory of the firm and its experience in the pump & haul services business

o  Staffing - Provide information on those individuals who wilf be assigned to work with the City of Peoria
including a description of their expenence Specifically, identify one dedicated service manager and
his/her qualificatiens, including but not hmited to years employed with the firm, quahifications,
certifications, and tratning

*  Organrzational Chart - ldentify key personnel that would be assigned to the City including buginess
telephone numbers and e-mail addresses “Key Personnel™ 1s defined as account executives, managers,
supervisors, and those personnel that shall be responsible for the compiete delivery of services, schedule,

supervision of staff and preparation and delivery of reports

B Cost/Fee Proposal

¢ Complete the Price Sheets  Contractor may submit a separate supplemental rate sheet for other services
not specifically listed on the price sheet but that fall within the contract scope that the contractor can

provide

C Contractor’s Methodology

*  Method of Approach — The method of approach should include a written narrative to demonstrate the
firm’s ability to sausfy the scope of work The langnage of the written narrative should be straightforward

and limited to facts, and solutions to problems and plans of proposed actton
*  Submut Health and Safety Plan (HASP)

*  Explan when you take ownership of the load

©  State Mantfest Tracking reqirements and procedures

¢ Comphance with ali Federal and State requirements

&  Contractor owned equpment/equipment capabiliiies

®*  Quahty of Service - A detatled description of the process the contractor intends to use to ensure the qualty
of the services and products provided

D  Sumilar Projects / References

e  References - Provide a hist of three (3) former chients who are simular n size/scope to the City of Peona
(utihize City of Peoria Reference Questionnatre )

E Cenformance to Request For Proposals

e Complete and return all City forms
* Exceptions — Any excephons to any part of the RFP must be clearly noted and 1dentified
@ Submit the correct number of copies requested

®  Failure to provide all requested information may result in proposal being rejected as non-responsive
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PSC industrial Outsourcing, LP

INTRODUCTION

PSC Industnal Outsourcing, LP (PSC) 1s pleased to present The City of Peona with this statement
for industnal cleaning services including vacuum services (wet and dry), general industnal
cleaming, vessel and pipe cleaning, tank cleaming and transportation, miscellaneous waste
disposal, and jet rodding / tank cleaning activities PSC has also included pertinent information on
our company, safety program, and service capabiites PSC has been doing business mn the
Phoenix area for over 25 years We have and had contracts with Municipalities and Waste Water
plants, Power Plants, Copper Mines PSC is also on call 24/7 for ER callouts

Why PSC?

PSC has continuously improved equipment design, reporting and data collection methods, and
operational and execution efficiencies as expanded upon below

» Customized Hydroblasting Solutions

¢ Innovative Vacuum Services Technology

s Streamiined Electronic Biling Processes

o Commitment to Business Reporting and Optimization

Innovative Vacuum Services Technology

A combination of GPS, sensor technology telemetry, asset management systems, and advanced
propnetary software, RhinoTrac™ gives PSC total onsite visibihity into the status and location of
our equipment That means a more cost-effective vacuum and transportation services workflow,
equipment that 1s correctly sized for the Peona location, and the potential for addittonal savings to
the City of Peona

e GPS telemetry shows current location and route tracking
o Unit Safety metncs are tracked and shared with the employee and our Client
e Dynamic status of vacuum and service trucks



Commitment to Business Reporting and Optimization

Among the many Key Performance Indicators (KPls) that PSC will track for City of Peona,
headcount, normally in the form of average crew size, will be at the top of our kst Through
regular and transparent stewardship to the City of Peona, PSC will commit to delvenng
operational and commercial efficiency targets without ever sacrificing safety

o Practices “providing direction from the top down while solving problems from the bottom

up
LPS Tools & Techniques

LPS contains six tools and techniques that are designed to, In most cases, proactively address
the events or circumstances that can lead to any type of unplanned costs Below is a hist of the
LPS tools and technmiques

» Loss Prevention Seif-Assessment (LPSA)
¢ Job Loss Analysis (JLA)

s Loss Prevention Observation (LPO)

e Near-loss Investigation (NLI)

* Loss Investigation (L1)

e« Stewardship

Safety Records

PSC 1s proud to report a significant and consistent positive trend in our key safety metncs as
shown below



Air Moving Services

PSC will provide airr moving services for collecting solid industrial wastes and salvageable
matenals from hazardous or difficult-to-reach areas Using controllable suction velocities of 3,500
to 6,000 cfm, air movers convey almost any substance that will fit through an eight-inch hose, for
a distance of up to 1,000 feet

PSC's equipment 1s capable of handling a wide range of matenals, wet or dry, hazardous or non-
hazardous, with a consistency ranging from a fine powder to large chunks of concrete
Substances typically handied include ash, ime, oil, catalyst, silica, and construction debns The
versatiity of our equipment allows us to make numerous specialty applications avaiable to
Peona Our air movers can be combined with augers, sludge pumps, cyclone separators, and
pneumatic unloading systems for a varniety of specialized applications For example, by using a
cyclane separator unit with an air mover, the collected matenal can be easily drummed or bagged
for specialized disposal requirements Other air mover combination units are available

Liquid Vacuum Services

Liquid vacuum trucks efficiently and cost-effectively remove and transport tiquid and semt-sohd
waste matenals from surface impoundments, tanks, and other vessels PSC maintains a fieet of
these trucks, located at facihties across North Amenca, for hauling or transfernng hquids and
sludge, as well as for cleaning up hazardous and non-hazardous spills

PSC's liquid vacuum trucks are equipped with pump capacities ranging from 250 to 1,200 cubic
feet per minute The waste material or product 1s pulled through flexible hoses, ranging from two
to four inches in diameter, and collected in truck-mounted containers

Large DOT-certified units, with capactties of up to 5,500 gallons, are generally used for offsite
transportation of wastes Smaller units, known as baobtails, can hold up to 3,000 gallons and are
typically used within plant facihiies to move matenals into APl separators or temporary storage
tanks Many units have full rear-opening doors to simplify clean out at the conclusion of a project

PSC handles a range of liqguds and semi-solids, including both flammable and corrosive
materials Typically, these matenals include oil skimmings, sludges, and wastewater

PRGPRIETARY NOTICE

This submittal contains intormatian that 1s proprietary to PSC This information 1s made available to the company listed on the ttle sheet of this
document solely for the purpose of evaluating this proposal PSC requests that mformation not be disclosed to any person outside the company
histed on the title sheet of this document responsible for this evaluation PSC requests that the information (technical or financial) contained
herein not be reproduced disclosed or used without the prior written perrmission of PSC Offer valid for 90 days from date on this cover



PSC Industnial Services Diviston Safety Trends
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waste disposal requirements that adhere to all environmental regulations Typicalily, the following
steps are taken

1 Deposit samples are collected and analyzed and tested for solubility

Physical charactenstics of the equipment to be cleaned are determined (metallurgy,

capacity, surface to volume ratio, design limitations, and accessibility)

Availabihty of supporting utiliies 1s assessed (e g power, water, and steam)

The potenttal project Is reviewed and engineered for safety

5 The best chemical procedure for the process is engineered and the direct cost to the city
15 determined

6 PSC provides a written procedure for the project with a timeline to assist in determining
the total cost

L W

To help Peoria make the most cost-effective, cost-efficient choice from the options available, an
expenenced PSC representative can provide a companson of chemical cleaning to other cleaning
methods that we utlize We maintain an inventory of customized application equipment and
cleaning units that can circulate specialty chemicals and solvents over a vanety of flow rates,
from very low up to 10,000 gpm PSC also utilizes foam applications, vapor phase, and spray
techniques to move the solvent to the target deposits

Environmental Spill Containment & Cleanup

PSC has dedicated labor and equipment resources and the preparedness to respond to spills,
releases, and emergency situations anywhere within the Peona service area within a short penod
of occurrence and within 2 hours of notfication from the City

PSC, m collaboratton with Peona, will develop a standardized questionnaire, applicable for all
types of spills or releases, used to ensure adequate information is captured and communicated
regarding the spill At a mimmimum, the following information will be required

e Where the spill or release occurred

¢ Directions to the spill or release site

« Type of matenal spilled or released

¢« Approximate quantity of matenal spilled or released

o What City personnel are at the spill or release site

* Whether associated equipment 1s energized or de-energized

e What sensitive receptors are involved

o What matenals and equipment are warranted to mitigate the spill or release

PSC will document the site conditions, by taking “before,” “during,” and “after” pictures (using a
digital camera) of the spill or release site If requested by the City of Peona These electromc



photographs wili be provided to the City for the purpose of verifying regulatory compliance and for
payment of invoices for response work completed

Transportation & Disposal Services

PSC offers efficient removal and transportation of hazardous and non-hazardous wastes across
North Amenca PSC owns and operates one of the largest transportation fleets for waste
management services on the continent

Our fleet includes a wide range of iicensed power units, vacuum tankers (70 & 130bbl) ,Hydro
Excavators, Jet Rodders, Guzziers, end dumps, box vans, fiatbed frailers, drop decks, pneumatic
tankers, dedicated PCB tankers and contamers, roll-off units, and carbon steel and stainless steel
tankers

PSC creates pre-planned route schedules or *"Milk Runs” for several of our customers which offer
economical transportation services for small quantity generators

» Solds Hazardous waste, non-hazardous waste, PCBs, asbestos, universal waste,
recyclables, and potentially infectious medical waste

o Ligquds Hazardous waste, used oil, recyclables, non-hazardous waste (e g oily water and
olly debris), water, sewage waste water and new oil

This includes

e The appropnate equipment, paperwork, transportation vehicle, and technical services
PSC will provide dedicated PCB tankers If required

o Trained manpower, including professionals with specific qualifications (e g - properly
licensed asbestos disposal operator, PCB expert)

¢ Generate waste profiles, manifesting and disposal approvals as well as lab packing
{where applicable)

PSC s fully compliant with DOT Hazmat and other federal, state, and local regulations goverming
waste transportation

Transportation

PSC offers efficient removal and transportation of hazardous and non-hazardous wastes across
North Amernica All PSC dnvers are dispatched by a Central Dispatch office cperated 24 hours a
day, 7 days a week PSC owns and operates one of the largest transportation fleets for waste
management services on the continent



City of Peona
fndustrial Cleaning Services

e High costs to repair damaged infrastructure

s Costs and inconvenience of interrupted utility services

e Serious injury or death to workers and the public

» Liabilty and increased insurance costs

» Loss of a company’s reputation, revenues, and employee morale

Overall Equipment Capabiiities

To demonstrate PSC's physical capabiliies in terms of equipment, a table of PSC owned and
operated equipment in the United States i1s listed below In addition to this owned equipment,
PSC operates and maintains a vast number of leased and rental equipment as well as managing
vendor equipment and third party companies This combination of owned, rented, and third party
capabilities provides PSC the unique capability of performing work anywhere in the United States
at any given moment

— TYPE——— DESCRIPTION_———_— _“QUANTITY-
Power Unit Atr Mover Truck 136
Power Unit Chemical Circulator Truch 30
Power Unit Combo Vac 7 Sewer Truck 21
Power Unit Roll-off Tiuck 49
Power Unit Sewei Jetter Truck 10
Power Unit Special Fabricated Truck 25
Power Unit Tractor 323
Power Unit Yacuum Truck- Ligind 226
Skid Ar Compressor Skid 33
Skid Centnfugal Pump Skid 18
Skid Pressure Washer Skid 49
Trailer Air Compressor Trailer 14
Trailer Air Mavel Traler 7
Trailer Box Van Trailer 279
Trailer Chemical Circulator Trailer 17
Trader Bump Trader 49
Trailer Filter Press Trailes 14
Traer Flat Bed Trailer 86
Thailer Hydroblaster Trailer 204

Trader Pressure Washer Trailer 38



City of Peona
Industnial Cleaning Services
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In 2008, PSC identified the need for a more reliable system to facilitate accurate dissemination of
Standard Operating Procedures, improve billing accuracy, and provide better visibility to our client
on the cost and value of our services This led to ihe development of PSC's RhinoPad Field
Tablet and associated information systems

« R eliable

« H andheld

- | nanovations
for

ormalization
and

N
- O ptimization

RhinoPad™ Field Tablet and RhinoPro™

PSC’s RhinoPads are the pnmary tool used by our crew leaders to capture all job data in the
field The field tablet computer with touch screen i1s intnnsically safe and connects wirelessly to
PSC servers through an internal air card Via our propretary software, RhinoPro, the tablet is
preloaded with all required job procedures, including our Job Safety Analysis, and the contract
structure, pricing, and rules for biliing
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Rhino electronically generates shift tickets which can be approved on the tablet in the field Any
shift ticket can be sent via email to any number of Peona representatives at the end of each shift
In addition, each shift ticket 1s tied to a specific purchase order The system tracks spend against
PO funding limits, alerting both City of Peona and PSC if set spend threshoids have been met



EXHIBIT B
AGREEMENT WITH PSC INDUSTRIAL OUTSOURCING, LP
FOR

Pump and Haul Services

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Method of payment is provided in Paragraph 5 of the Agreement. The amount of compensation for pump and haul
services is provided in attached contact pages provided in City of Peoria Contract No. ACON51513, RFP14-0013.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $48,000.00

DETAILED PROJECT COMPENSATION

To provide pump and haul services on an as-needed basis to remove and properly dispose of sludge from car wash
drain traps and lines, at the following location:

Wash Bay located at Field Operations — 6210 W. Myrtle Avenue, Glendale, AZ




Matenais Management
9875 N 85" Ave , 2™ FI
Peorna, Anizona 85345-6560

Solicitation Number P14-0013 Phone (623) 773-7115
Fax  (623) 773-7118

PUMP & HAUL SERVICES
PRICE SHEET
Description UM Rate

1 Vactor Pumping & Disposal of Waste Hr $_105.00
2 Super Vactor pumping & disposal of waste Hr $ 105.00
3 Tanker pumping, and disposal of waste Hr $ 95.00

4  Dhisposal cost for solid waste (sludge) if needed Lb $ 0.025

5 Dnsposal cost for liqund waste if needed Gal $ 0.050
6 Hydro Blasting Service Hr $ 125.00
7  Afer hours / Weekend / Hohiday service Hr $ 15.00

8
8 Emergency service Hr $ 15.00
RESPONSE TIMES

1 Regular Scheduled Service 2 Hours

2 After Hours Service 2 Hours

3 Weekend Service 2 Hours
4 Emergency Service 2 Hours
5 Holiday Service 2 Hours
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CLARIFICATIONS

Price Sheet
Line 1 Cost for Truck and all supplies and PPE
Line 2 Cost for Truck and all supplies and PPE
Line 3 Cost for Truck operator and all supplies
Line 4 This will be charged at cost plus 5%
Line 5 This will be charged at cost plus 5% See attachment for LES Cost
Line 6 This is a cost for pump and all supplies nozzles and hoses, PPE

Line 7 This I1s a cost increase for employees only per hour to cover over ttme Equipment will
stay the same rate

Line 8 Same as line 7

Line item 9 Additional Labor
Operator $35 00 per hr
Tech $30 00 per hr

2 Man Confined Space rescue Team and equipment iIf needed $1,600 00 per day

Page 1 of 1



