CITY CLERK o
ORIGINAL 09/09/2014
DIGITAL BILLBOARD PLACEMENT

LICENSE AGREEMENT
(9802 West Bethany Home Road)

This Digital Billboard Placement License Agreement (“Agreement”) 1s entered and executed to be
effective the day of M_, 2014 (“Effective Date”), between the City of Glendale, an
Arzona municipal corporation (“City”), and Lamar Central Outdoor, LLC, a Delaware limited Liabiity
company, registered and authorized to do business in the State of Arizona ("Licensee™).

A

RECITALS

The City 1s the owner of certain real property located n the vicinity of Bethany Home Road and
the Agua Fria Freeway (Loop 101), Glendale, Atizona, designated by the Maricopa County
Assessot’s Office as Parcel No. 102-01-010M, within which the area more fully described 1n
Exhibit A will be licensed for use pursuant to this Agreement (“License Area”)

The Licensee desires to mstall, operate, maintain and repair digital billboard adverusing
equipment (“Billboard”) in the described License Area and to construct certain improvements
within the License Atea, depicted 1n the Exhibits B and C, Conduit Area and Design Concept,
respectively

The City 1s willing to grant to the Licensee a license to use the License Area for the putpose
stated subject to the requirements of this Agreement and subject to the guarantee of this
agreement by Licensee’s parent cotporation, which is attached hereto as Exhibit D

AGREEMENT

In constderation of the mutual covenants and conditions set forth herein, and for good and valuable
constderation given, it 1s hereby agreed as follows.

1.

License. The City grants to the Licensee the right to use the “License Area” only for use as
stated and subject to the provisions and condittons of this Agreement:

11 Billboard Area. During the term of this Agreement, Licensee will have access to and
may locate one Digital Billboard and all supporting equipment enclosutes used solely 1a
connectton with the Digital Billboard within the License Area.

1.2 Conduit Area. During the term of this Agreement, Licensee will have access to and may
locate conduit and cable to provide electrical service and coaxial cabling to the Digital
Billboard, as desctibed in Exhibit B of this Agreement or as otherwise approved by the

City.
13 Rughts, Use Requirements and Restrictions

a Licensee’s rights under this Agreement are subject to all covenants, restrictions,
easements, agreements, reservations and encumbrances upon, and all other
conditions of title to the License Area

b Licensee’s rights under this Agreement are subject to all present and future
building restrictions, regulations, zoning laws, ordinances, resolutions and
orders of any local, state or federal agency, now or hereafter having jurisdiction
over the License Area ot the Licensee’s use of the License Area,

c Licensee may use the License Area only for constructing, mstalling, operating,

maintaining, and repatring the Billboard and no other use.
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d Except for the Digital Billboard, Licensee must not install any signs in the
License Area other than required safety warning signs or any other signs as are
requested or approved by the City, and Ticensee bears all costs pertaining to the
erection, installation, maintenance, and removal of all signs

e Licensee must at all times use 1ts commercially reasonable best efforts to
minimize any impact that 1ts use of the Ticense Area will have on other uses of
the License Area. Licensee 1s aware that the Ticense Area may be improved and
uttlized for parking.

f Licensee may not remove, damage, or alter 1n any way any improvements or
property of the City upon the License Atea, whether currently exisung ot
nstalled 1n the future, without the City’s ptior written approval

g Licensee must repatr any damage or alteration to the License Area to the same
condition that existed before the damage or alteration.

h Licensee has non-exclusive tight for ingress and egress, seven days a week, 24
hours a day, for the construction, installation and maintenance of the Digrtal
Billboard, which t1ght will be exercised so as to not unreasonably mtetfere with
City operations or use of the License Area

“AS-IS” Acceptance. Licensee warrants that it has studied and mspected the License
Area, obtained any information and professional advice as the Licensee has determined
to be necessary related to this Agreement, and therefore accepts the same “AS IS”
without any express or implied watranties of any kind, other than those warranties
contaned 1n § 12 2, including any warranties or representations by the City as to its
condition or fitness for any use

Limutation on Grant The parties do not by this instcrument intend to create a lease,
easement, or other real property intetest ot vest with Licensee any real property interest
in the License Atea and nothing express or implied 1n this Agreement grants Licensee
any right or authority to enter, occupy, ot use any property that 1s not solely owned by
the City and fully described herein.

Rights Reserved

a. Licensee acknowledges that its use of the License Area 1s subject and
subordinate to the City’s use of the License Area, including use of the License
Area for parking  Licensee agrees that use of License Area for parking,
including for any event held at the Unuversity of Phoenix Stadmm, shall have
precedence over any construction, installation and maintenance activities by
Licensee

b Licensee will not mnstall, operate or allow its agents, employees, or contractors
to use any equipment, methodology ot technology that may interfere with the
optimum effective use or operation of the City’s fire, emergency or other
communication equipment, methodology or technology (1 €, voice or other data
recetving and/or transmitting equipment) that 1s presently 1n use or may be mn
use 1n the futute

1 If such interference does occut, the Licensee must immediately
discontinue using the equipment, methodology or technology that
causes the interference untl corrective measures are taken which must
be made at no cost to the City

2 City and the Licensee will use therr best reasonable efforts to resolve
mmmediately any 1ntetference problems, but if an nterference problem
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1s unavoidable, the City’s night to use the City’s fire, emergency, or other
communication equipment remains paramount to any use of the License
Area by the Licensee and Licensee has the right to termunate this
Agreement without penalty and without any cost to the City.

City may, at all imes, enter upon the License Area for any lawful purpose,
provided the action does not unteasonably interfere with the Licensee’s use
ot occupancy of the License Area

Without limiting the generality of the foregotng, the City and any furmusher of
utitlites and other services may, at their own cost.

1 Enter upon the License Area at any time to make repairs, replacements
or alterations that, in the optnion of the City or the furnisher of utilities
and other services, may be necessary or advisable and from time to
time to construct or install over, in, or under the License Area systems
or parts, and

2 In connection with any maintenance, use the License Area for access to
other parts m and around the License Atea; provided that 1n the
exercise of these rights of access, repairs, alterations or new
constructton, the City does not unreasonably interfere with the use and
occupancy of the License Area by the Licensee

The exercise of any of the foregoing rights by the City or others does not
constitute a termination of the License, nor serve as the grounds for any
abatement of Monthly License Fees, Royalty Payments, or any claim for
damages

License Period This Agreement 1s for a pettod of 240 months commencing on the
Effecttve Date.

Initial Construction. Licensee must install and place into use the Digital Bilboard n
accordance with the specification set forth herein no later than December 31, 2014
(“Inutial Construction Date”) or this Agreement will automatically termunate unless, for
the purposes of completing construction, this completion date 1s extended by the City
Manager 1n writing

Surrender of Possession

a

Upon the expiration or tetmination of this Agreement, the Licensee’s right to
occupy the License Area and to exercise the privileges and rights granted by thus
Agreement cease, and 1t must surrender and leave the License Area in good
condition, normal wear and tear excepted

Unless otherwise provided herein, all trade fixtures, equipment, and other
personal property nstalled ot placed by the Licensee on the License Area
remains the property of the Licensee, and the Licensee may, at any time during
the term of this Agreement, and for an addittonal petiod of 30 days after 1ts
expiration, remove the same from the License Area so long as Licensee 1s not in
default of any of 1ts obligations and 1f Licensee repairs, at 1ts sole cost, any
damage caused by the removal.

Any property not removed by the Licensee within the 30-day period becomes a
part of the License Area, and ownership vests 1n the City Alternatively, the City
may, at the Licensee's expense, have the property removed



24

Hold-Over In the event Licensee continues to occupy the License Area after the
€xpiration ot tetmination of this Agreement, such hold-over does not constitute a
renewal or extenston of this Agreement, and the Licensee must pay the City twice the
Monthly License Fees and Royalty Payments (as defined below), with each month fully
accruing after the first day of the month regardless of the actual number of days
Licensee holds over during the month, plus any Royalty Payments (as defined below)
accrued during the hold-over, provided however if the City and Licensee ate 1n
negotiations to renew this Agreement or to enter into a new lease for the premises
leased herein, the standard License Fee and Royalty Payments shall apply and this
Agreement shall become a month-to-month agreement until otherwise terminated

License Fees, Royalty Payments
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For 1ts right to use the License Area, the Licensee must pay, without notice and free
from all clatms, deductions and setoffs against the City, license fees and royalties as
follows:

a2 Monthly License Fees

L. The license fee for the Licensed Area (“Monthly License Fee”) 1s as
follows:

® For the pertod beginning on the first day of the first month at
least 90 days after the Effective date or the first day of the
month following the date the Certificate of Occupancy 1s
1ssued, whichever 1s earlier (“Commencement Date”), for a
pertod of twelve (12) months, the Monthly License Fee shall be
$10,000 per month ($120,000 per annum), plus all applicable
taxes

(1) Effective on the first day of the 13 month and annually
thereafter, the Monthly License Fee will increase 2% Monthly
License Fee increases made 1n accordance with this sectton do
not require notice to Licensee and become effective solely by
operation of this provision.

2 Licensee will pay the Monthly License Fee and continue to pay the
Monthly License Fee on the first day of each following month until the
expiration or earlier termination of this Agreement as set forth hetein

3 If the Monthly License Fee 1s not recetved by the fifth day of any
month, Licensee will pay an additional 5% each month for each
Monthly License Fee amount due and unpaid

b Royalty Payments In addition to the Monthly License Fee, during the term of
this Agreement, Licensee must pay City each year on or before the 60th day
after each anniversary of the Commencement Date a royalty (“Royalty
Payment”) calculated as follows-

1 Thusty-three percent (33%) of the Total Revenue (as defined below) less
than or equal to $425,000 recetved during the previous 12 months for
the use or operation of the Digital Billboatd or License Area, and

2 Forty percent (40%) of the Total Revenue (as defined below) exceeding
$425,000 recerved during the previous 12 months for the use or
opetation of the Digital Billboard ot License Area



3 Minus the amount of the Monthly License Fees paid during the same
previous 12-month pettod.

4. By way of example-

For Total Revenue of $400,000 1n the first 12 months, a Royalty
Payment of $12,000 1s requited and calculated as follows

33% of Total Revenue minus Sum of 12 Monthly License Fees
33 x $400,000 = $132,000

$132,000 - $120,000 =$12,000

$12,000 = Annual Royalty Payment

For Total Revenue of $600,000 in the first 12 months, a Royalty
Payment of $90,250 1s required and calculated as follows

33% of Total Revenue of $425,000 plus 40% of Total Revenue
over $425,000 minus Sum of 12 Monthly Ticense Fees

33 x $425,000 = $140,250
40 x $175,000 = $70,000
$140,250 + $70,000 -$120,000 = $90,250

5 In the event the Royalty Payment calculation results 1n a negative
number, no Royalty Payment 1s required and no refund, offset, or
reduction against past or future Monthly License Fees 1s due Licensee

“Total Revenue,” as that term 1s used 1 this section, means all revenue, income or
recerpts Licensee recetves or collects for use or operation of the Digital Billboard or
License Area, minus applicable taxes and any advertising agency commuissions.

Licensce will pay an additional 5% each month for each Royalty Payment amount
due and unpaid

Financial Statements Requited
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At the time the Royalty Payment 15 due, Licensee must submut independently verified
revenue reports prepared and certified by an independent, licensed Certified Public
Accountant (CPA), attesting to the accuracy of the total revenue collections reported
during the royalty period and any adjustments reported.

In the event the independent verfication 1s not submutted with the Royalty Payment,
Licensee shall pay a 5% late fee for each month o portion of month until the
independent verification 1s submutted. If the independent verification 1s not submutted
within 90 days of the duc date, the City reserves the right to hire an independent CPA to
conduct the wotk on behalf of the City at Licensee’s expense  Fatlure to pay for the cost
of the independent review within 30 days of receipt of an mnvoice or failure to pay the
5% late fee within 30 days will result 1n the City’s right to terminate the contract for
cause.

Inspection and Audit  Upon request, City may inspect Licensee’s business and financial
recotds relating to this Agreement. Additionally, upon 15 days’ notice, City may, at 1ts
expense, audit Licensee’s financial records relating to this Agreement for the purpose of
assuring comphance with this Agreement, the cost of which will be retmbutsed to the
City should any material non-compliance be found.



Licensee’s Operations
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a Licensee must at all times have on-call and at the City’s access an active,
qualified, and experienced representative to supervise the Digital Billboard, and
who 1s authotized to act for the Licensee in matters pertaining to all
emetgencies and the day-to-day operation of the Digital Billboard. Licensee wall
provide the City Engineet’s Office with the names, addresses, and 24-hour
telephone numbers of all such petsons in writing,

b Licensee must operate and maintain the License Area 1n an otderly and clean
mannet and all facilities and equipment 1n a well-maintained state at all times.

C The Licensee 1s responsible for obtaining and paying for all utilities necessaty to

operate

the Digital Billboard.

52 Improvements

a Approvals

1

The Digital Billboard placed upon the License Atea will not requite
conformance to City of Glendale Zoning Ordinance, Section 7 110, the
digital billboard will be consistent in height, size and design with the
signs Licensee’s operates on city-owned property governed by contracts
Nos., C-6855 and C-6855-1 and is required to be submutted to and
recetve approval from the City Planning Department. No construction
activities related to Digital Billboard placement 1n the License Area may
commence before all Planning Department approval processes have
been completed

Licensee's ability to use the License Area on an on-going basts 1s
contingent upon 1ts obtaining, after the executton date of this
Agreement, all of the required certificates, permits, and other approvals
that may be required by any federal, state or local authorities
(collectively "Governmental Approvals”), as well as satsfactory soil
boring tests that suffictently support the Licensee’s intended use of the
License Area Licensee shall pay for all boring tests,

Prior to any construction upon the License Area, Licensee must obtain
all necessary construction permits and complete all requirements of the
permuts prior to any use of the License Area.

After construction actvity 1s complete, Licensee will restore the City’s
property to the satisfaction of the City Engineer, and 1f Licensee fals to
restore the License Area as required, the City may take all actions
necessary to restore the License Area, and the Licensee will pay all of
City’s reasonable costs of such restoration upon demand

The following procedute governs Licensee’s submisston to the City of
all plans for the License Area and the Licensee’s Improvements,
including any proposed changes by the Licensee of previously approved
plans:

) The Licensee will coordinate with the City as necessary on
significant design 1ssues prior to preparing plans being
submitted



(1) Upon execution of this Agreement, City and Licensee will each
designate a project manager to coordinate the parties’ participation
in designing and constructing the Licensee’s Improvements Each
project manager will devote such time and efforts to the project as
may be necessary for tumely, good faith and convenient
coordination among all persons mvolved with the project and
compliance with this Agreement. The City’s project manager will
not be exclusively assigned to this Agreement ot the Licensee’s
Improvements

(1) Licensee acknowledges that as of the date of this Agreement, the
City has not approved or promised to approve any plans for the
Licensee’s Improvements and no plans are constdered approved
until stamped “APPROVED?” and dated by the City’s Building
Safety Department

(v) No final plans are considered approved until the Licensee delvers
to the City a formal certification by an engineer licensed 1n Arizona
acceptable to the City to the effect that all of Licensee’s
Improvements are propetly designed to be safe and functional as
designed and as required by this Agreement The certification must
be accompanted by and refet to any backup information and
analysts as the City may reasonably require

) Licensee acknowledges that the City’s project managet’s authority
with respect to the License Area 1s imited to the administration of
the requirements of this Agreement. Licensee 1s responsible to
secure all zoning approvals, design revisions or other
Governmental Approvals and to satisfy all governmental
requirements pertaining to the project and will not rely on the City
or the City’s project managet for any of the same

(v1) City’s 1ssuance of bulding permits does not constitute approval of
any plans for purposes of this Agreement City’s project manager
will be reasonably available to coordinate and assist Licensee in
working through 1ssues that may arise in connectton with plan
approvals and requirements

(vi)  Licensee when submutting plans will allow adequate time for all
communications and plan revisions necessaty to obtain approvals
and schedule 1ts performances and revise its plans as necessaty to
timely obtain all approvals

(vif)  The parties will use reasonable efforts to resolve any design and
construction 1ssues to their mutual satisfaction but, 1n the event of
an impasse for any reason, final decision authority regarding all
design and construction tssues rests with the City

(1) Licensee 1s subject to all design review and sign permit fees as
determined by the City’s project managet.

Design, Labor and Materials

1 Licensee’s Improvements must be designed and matertals and labor
purchased at the Licensee’s sole expense



2 All of Licensee’s Improvements will be designed so as to present
uniformity of design, function, appearance and quality throughout
and consistent with other improvements located m ot near the
License Area

3. Except as otherwise spectfically provided for herein, 1n no event 1s
the City obligated to compensate the Licensee tn any manner for any
of the Licensee’s Improvements or other work provided by the
Licensee during or related to this Agreement.

4 Licensee must timely pay for all labor, matertals and work, and all
professional and other services related to 1ts operations within the
License Area, and will defend, indemnify and hold harmless the City
against all related claims caused by Licensee

5 All work performed on the License Area by the Licensee must be
petformed in 2 workmanlike manner, as reasonably determined by
the City, and will be diligently pursued to completion and 1n
conformance with all building codes and similar rules.

6 All of Licensee’s Improvements must be high-quality, safe, modern 1n
design and attractive 1n appearance, all as approved by the City 1n
accordance with 1ts standard polictes and procedures.

7 Licensee must participate as a member of the Blue Stake Center
under A RS, § 40-360.21 et seq. regarding underground facilities, and
the Licensee will submit proof of such participation to the City
Engineer upon request

c Records. Licensee must keep as-bult recotds of the Ticensee’s Improvements
and furnish copies of records to the City, at no cost to the City, upon
completion of the improvements and any changes to the same

d Construction Bonds  Pttor to the commencement of any construction tn the
License Area, Licensee must provide the City with payment and performance
bonds m amounts equal to the full amount of the written construction contract
for the construction to be performed on, n, and related to the License Area.

1 The payment bond will be solely for the protection of clatmants
supplying labor or materials for the required construction work, and
the performance bond 1s solely for the protection of the Caty,
conditioned upon the faithful performance of the required
construction work.

2 Each bond must be executed by a surety company duly authorized to
do busimess in Arizona

53 Petrformance Bond

2 In addition to any other bond required by this Agreement, Licensee must, no
later than the Liffective Date, provide to the City and maintain during the term
of this Agreement a cash deposit, letter of credit, or petformance bond 1n the
amount of $250,000

b.  The performance bond, letter of credt, ot the terms of a cash deposit will be
conditioned upon the Licensee’s farthful performance of all of its obligations
under this Agteement
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Any bond provided to fulfill the requitements of this section must be 1ssued by a
surety company duly authotized to do business in Arizona and which 1s acceptable
to the Caty’s Risk Manager

Any letter of credit provided to fulfill the requitements of this section must be
provided by a national bank authorized to do business 1n Atizona and the
instrument must be structured such that 1t can be drawn upon by the City without
the necessity of the countetsignature of Licensee.

Maintenance of License Area

a.

Licensee, at 1ts own expense, 1s responsible for improvements to and maintenance
of the License Area during the term of this Agreement.

Licensee, at 1ts own expense, will use commercially teasonable effotts to minimize
the collateral visual and aesthetic impacts of the Billboard, which will include, but
not be limited to, replacing existing equpment with smaller equipment, decreasing
the area used to house supporting equipment, or decteasing the size of any wireless
communications equipment

City Ad Placements. As consideration for the grant of this Agreement by the City,
Licensee must also:

a.,

Accept and coordinate with City as part of any regular and routine ad placement on
the Digital Billboard on-going ad placements by the City for City-related events
(“Caty Placements™),

1. City Placements will consist of one 8-second spot pet minute on etther side,
but not both simultaneously, of the Digital Bilboard

2 Alternatively, City may instead elect to place City Placements for an
equivalent amount of time on other digital outdoor advertising structures
operated by the Licensee 1n the Greater Phoenix metropolitan area subject to
space avalability

3. City Placements will be at no additional cost to the City and will result 1n no
setoff against Monthly License Fees or Royalty Payments

Broadcast any message on the Billboard the City constders necessary for public
safety, and

Receive, consider and promptly respond to any City objection to Digttal Billboard
advertising displayed in the License Area.

Co-Location

a.

Licensee will use teasonable effotts to cooperate with the City and any third parties
with regard to the possible co-location of additional facilities ot equipment 1n the
License Atea

1. If 2 co-location 1s feastble, City may, 1n its sole discretion, negottate a co-
locatton license agreement with any third party on terms the City considers
appropriate, not inconststent with the rights and obligations of the parties
under this Agreement

2 Licensee’s approval for co-location 1s not required, provided that the co-
locater 15 expressly prohibited from attaching to ot coming into physical
contact with equipment, facihties or structures Licensee has mnstalled 1n the
License area or visually impairs the opetation of the Billboatd.
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3 Any rent or fees paid by an additional co-locator belong solely to the City

4 If any third party desires to co-locate equipment or assocated fixtures on
Licensee's equipment, facilities or structures, the third-party carrier will be
directed to Licensee 1 order to secure a separate agreement and the City
will consider any necessary amendment to this Agreement

Prior to permitting the mstallation by any third party 1 or around the License
Atea of any additional equipment which may interfere with the Licensee’s
operation of the Digital Billboard, City will gtve Licensee 30 days’ notice so that

the Licensee can determune 1f the third-party’s equipment will interfere with the
Billboard

1 If Licensee determunes that mterference s likely to occur, Licensee may,
within 30 days, give the City a detailed written explanation of the
anticipated interference, including any supporting documentation as may
be reasonably necessary for the City to evaluate the Licensee's position.

2 City and the Ticensee will seek to resolve any interference problems
befote the City permuts the third party to operate 1ts proposed equipment,

3. Ifathird party is permutted to operate in or near the License Area, and
the third-party’s operations interfere with Licensee’s Billboard (as
operaung and configured prior to the third-party operations beginning),
then the City will direct the third party to remedy the interference within
72 houts and, if the interference 1s not resolved within this 72-hour
period, then the third party will be required to cease its operations until
the interference 1s resolved.

4 These same procedures apply to

() Any interference caused by Licensee with respect to equipment
existing and as configured on the Commencement Date, and

()  Any licensee equipment existing on the Commencement Date

which 1s later reconfigured so as to nterfere with Licensee’s
Billboard

Insurance

Licensee must procure and at all times maintain the minimum 1nsurance as
outlined below for 1ts operations 1n the License Area

Minimum Insurance Requirements

1 Workets' Compensation Insurance with Statutory Limuts. This policy
shall include employet's lability insurance with limts of at least
$1,000,000.

2. Commercial General Liability Insurance in the mimimum amounts
indicated below or such additional amounts as reasonably required by the
City, mcluding, but not hmited to, Contractual Liability Insurance
(spectfically concerning the indemnity provistons of any agreement with
the City, Products-Completed Operations Hazard, Personal Injury
(including bodily mjury and death), and Property Damage for lability
atising out of your performance of work for the City Said insurance shall
have mmnimum limuts for Bodily Injury and Property Damage Liability

10
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equal to the policy limits, but not less than $2,000,000 each occurrence
and $4,000,000 aggregate
3 Automobile Liability Insurance agaimnst claims of Personal Injury (including
bodily mnjury and death) and Property Damage covering all owned, leased,
hired and non-owned vehicles used 1 the performance of services pursuant
to an agreement with the City with minimum limits for Boddy Injury and
Property Damage Liability equal to the policy limits, but not less than
$1,000,000 each occutrence. Coverage shall include 'any auto'

Insurance must be 1ssued by a company authorized to provide coverage in Arizona
and rated at least A-, VIl by AM Best and namng the City and its board members,
officals, officers, agents, and employees as an additional msured by endorsement
with a requirement of written notice to the City prior to cancellation for any reason
other than nonpayment of ptemium. Licensee shall provide wtitten notice to the
City of cancellation of any required 1nsurance policy for any reason.

The insusance must also include advertising and contractual lability coverage for the
obligation of indemnity assumed 1n this Agreement, subject to standard policy
provisions and exclusions.

Licensee’s insurance must be primary and non-contributory with tespect to all other
avatlable sources, Licensee must provide appropriate certificates and endorsements
of insurance to the City for all insurance policies required by this section,

As commercially reasonable, City’s Risk Manager may alter the requirements above
ot determine addtional insurance 1s necessary for Licensee’s operations

Notice of Cancellation

Each nsurance policy required above shall provide that coverage shall not be
canceled, except with notice to the City for any reason other than nonpayment of
premium  Licensee shall provide written notice to the City of cancellation of any
required 1nsurance policy for any reason.

Waiver of Subrogation

Contractor hereby grants to City a watver of any right to subrogation which any
wnsurer of said Contractor may acquire against the City by virtue of the payment of
any loss under such insurance Contractor agrees to make reasonable efforts to
obtain any endorsement that may be necessaty to effect this waver of subrogation,
but this provision applies regardless of whether or not the City has recetved a watver
of subrogation endorsement from the insurer

Notices to the City. The Licensee will provide the City, without request, copies of
any petition or application related to any filing by the Licensee of bankruptcy,
recetvership or trusteeship and any notices tecetved from tegulatoty agencies
pertaming to the operations of the Billboard.

Damage or Destruction. The City has no obligation to retmburse the Licensee for the loss of
or damage to fixtures, equipment or other personal property of Licensee, except for such loss or
damage as 15 caused by the negligence ot fault of the City or tts officers, employees or agents

Indemnification and Limitation of Liability

71

Licensee will defend, indemnify and hold harmless the City, its officers and employees,
and agents (collectively, the “City”) from all loss, damages ot claims of whatever nature,
including attorney’s fees, expert witness fees and costs of litigation, that arise out of any

11
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act or omussion of Licensee or 1ts agents, employees and invitees (collectively,
“Licensee”) 1n connection with Licensee’s operations 1n the License Area and that result
ditectly or indirectly in any type of injuty to or death of any person or the damage to ot
loss of any propetty, or that anise out of Licensee’s operations, including the farlure of
the Licensee to comply wath any provision of this Agreement

a

City will in all instances, except for loss, damages or claims resulting from the
sole negligence or fault of City, be indemnufied by Licensee against all losses,
damages or claims City will give the Licensee prompt notice of any claim made
ot suit instituted that may subject the Licensee to liability under this section,
although timing of such notice will not diminish Licensee’s duty to indemmnify,
and the Licensee will have the right to compromise and defend the same to the
extent of 1ts own interest

City may, but does not have the duty to, participate 1n the defense of any claim
or liigation with attorneys of the City’s selection and at the City’s sole cost
without relieving the Licensee of any obligations hereunder.

Licensee’s obligations under this Agreement survive any termination of this
Agreement or the Licensee’s activittes 1n the License Area

Netther Party 1s liable to the other, or any of their respective agents, representatives,
employees for any lost revenue, lost profits, loss of technology, rights or services,
incidental, pumtive, indirect, specal or consequential damages, loss of data (except
as provided heten), or interruption ot loss of use of service (except as provided
herein), even 1f advised of the possibility of such damages, whether under theory of
contract, tort (including negligence), strict liability or otherwise.

Taxes and Licenses

81.
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Licensee must pay any leasehold tax, possessory-interest tax, sales tax, personal
property tax, transaction privilege tax ot other exaction assessed or assessable as a
tesult of 1ts occupancy of the License Area under authonty of this Agreement,
including any such tax assessable on the City.

If any law or judicial decision results 1n the imposttion of a real property tax on the
interest of the Caty, the tax must also be paid by the Licensee on a proportional
basts for the pertod this Agreement 1s in effect.

Licensee must, at its own cost, obtain and matntan 1n full force and effect during
the term of this Agreement all licenses and permits requured for all activities
authorized by this Agreement

Rules and Regulations. Licensee must at all times comply with all federal, state and
local laws, ordinances, rules and regulations which are applicable to its operations
and the License Area, including all laws, ordinances, rules and regulations adopted
after the Effective Date. Licensee must display to the City, upon request, any
petmits, licenses or other evidence of compliance with all laws.

Termination
101 For Causc
a Licensee may terminate this Agreement in the event of any of the following:

1. Applications for Governmental Approval are rejected,

12



Governmental Approval 1ssued to Licensee by the City 1s canceled,
expires, lapses, or 1s otherwise withdrawn or terminated by
governmental authority,

Licensee reasonably determines that any soil boring tests are
unsatisfactoty,

Priot to mnitial construction of the Digital Billboard, Licensee reasonably
determines that the License Area 1s no longer technically compatible for
1ts use,

Prior to mmtial construction of the Digital Billboard, Licensee reasonably
determunes that i1t will be unable to use the License Atea for its intended
purposes.

Issuance by a court of competent jutisdiction of an injunction in any way
preventing or restraining the Licensee’s use of any portion of the License
Area and the mjunction remaining in force for a period of 30 consecutive
days.

The mability of the Licensee to use any substantial portion of the License
Area for a period of 90 consecutive days due to the enactment or
enforcement of any law or regulation or because of fire, earthquake or
stmilar casualty or Acts of God ot the public enemy No Monthly License
Fees shall be due during the period of non-use and such fees shall be
discounted on a pro-rata basts for the number of days of non-use

If the License Area or Digital Billboard 1s destroyed or damaged 1n either
patty’s reasonable judgment to substantially and adversely affect the use
of the Digital Billboard

The City may termunate this Agreement and seek damages by giving Licensee 30
days’ written notice after the happening of any of the following events

1

The failure of Licensee to perform any of its obligations under this
Agreement and such falure 1s not cured fully within the 30 days’ notice
peniod or, if the cure cannot reasonably be completed within the 30 days’
notice period, then within 90 days from the date of the onigmal notice,
provided that Licensee must imtiate the cure within the onginal 30 days’
notice pertod and thereafter diligently pursue the cure,

The taking of possession for a period of 90 days or more of substantially
all of the personal property used 1n the License Area belonging to the
Licensee by or pursuant to final lawful authority of any legislative act,
resolution, rule, order or dectee or any act, resolution, rule, order ot
decree of any court or governmental board, agency, officer, recewver,
trustee or liqudator, or

The filing of any hen agamnst the License Area because of any act or
omussion of the Licensee that 1s not discharged or fully bonded within 30
days of receipt of actual notice by the Licensee.

The City may terminate this Agreement and seek any other remedy allowed by law
or equity by giving the Licensee 15 days’ written notice of the Licensee’s failure to
timely pay rent or any other charges required to be paid by the Licensee pursuant
to this Agreement

13



11.

12.

13.

102

10.3

10.4

Default

111

112

d The City may terminate this Agreement 1f the Licensee at any time and for any
reason fails to maintain all insurance coverage required by this Agreement,
immedsately terminate this Agreement or alternatively and at 1t sole discretion,
secure the required insurance at Licensee’s expense, which will be immediately
due and payable

Without Cause Fach party may, 1n 1ts sole discretion and without cause, terminate this
Agreement by giving the other party written notice one year prior to the termination
date.

a In the event the City termunates without cause within the first five years of
this agreement, Ticensee’s actual capital cost directly related to equipment that
1s located on the Ticense Area that cannot be removed for other use or
salvage will be tetmbursed to Licensee using a straight-line deprectation
method calculated over the lesser of the equipment’s useful life or the tetm of
this Agreement, less the cost of bringing the property back to 1its otiginal
condition and any salvage value.

b.  In the event Licensee terminates without cause within the first five years of
this agreement, Licensee will, at 1ts own expense, return the property back to
its original condition within 90 days of termination

c In order to ensure adequate accounting of capital costs 1n the event of
termination without cause, Licensee will provide written documentation of
the capttal costs and depreciation schedule for the equipment prior to the
1ssuance of the Certificate of Occupancy

Upon termination, Licensee will immediately pay to the City any due and unpaid
Monthly License Fees and any Royalty Payments.

Upon the termination of this Agreement for any reason, all nights of the Licensee
termunate, including all rights of the Licensee’s creditors, trustees and assigns, and all
others stmilarly situated as to the License Area

Failure by a party to take any authorized action upon default by the other party of any of
the other party’s obligations does not constitute a watver of the default nor of any
subsequent default by the other party

Acceptance of Monthly License Fees, Royalty Payments and other payments by the City
under the terms of this Agreement for any period after a default by the Licensee of any
of its obligations 1s not considered warver or estoppel of the City’s right to terminate this
Agreement for any subsequent failure by the Licensee to comply with its obligations

City’s Representations and Warranties. The City represents and warrants to the Licensee

that’
121
122

12.3

It has full nght, power, and authority to execute this Agreement,

The City has good and unencumbered title to the License Area free and clear of any
liens or mortgages, except those disclosed to the Licensee that will not interfere with the
Licensee’s right to use the License Area, and

The City’s execution and performance of this Agreement will not violate any laws,
ordinances, covenants, mortgages, licenses or other agreements binding on the City.

Hazardous Waste

14



14.

15.

131

132

133

154

Notice

141

142

14.3

Licensee must not produce, dispose, transport, treat, use ot store any hazardous waste ot
toxic substance upon or about the License Area subject to regulation under the Arizona
Hazardous Waste Management Act, ARS §49-901 et seq, the Resource Conservation
and Recovery Act, 42 U S C 6901 et seq, the Toxic Substances Control Act, 15U S C
2601 et seq, or any other federal, state or local law pertamning to hazardous waste or
toxic substances

Licensee must not use the License Area in a mannet mnconsistent wth any regulations,
permits or approvals ssued by the Atizona Department of Health Services.

Licensee must defend, indemnify and hold the City hatmless against any loss or liability
incurted by reason of any hazardous waste or toxic substance on or affecting the License
Area attributable to or caused 1n any way by the Licensee, and immediately notify the City of
any hazardous waste or toxic substance at any time discovered or existing upon the License
Area

Licensee must promptly and without a tequest by the City provide the City’s Environmental
Program Manager with copies of all written communications between the Licensee and any
governmental agency concerning environmental inquittes, reports ot problems on the
License Area.

Except as otherwise provided, all notices required or permitted to be given under this
Agreement may be personally delivered or mailed by certified mail, return receipt requested,
postage prepaid, to the following addresses:

To the City: City Manager
City of Glendale
5850 West Glendale Avenue
Glendale, Arizona 85301

with a copy to City Attorney
City of Glendale
5850 West Glendale Avenue
Glendale, Arizona 85301

To the Licenseer  Lamar Central Outdoor Advertising, L L C
1661 E Camelback Ste 320
Phoenix, Arizona 85016

Any notice given by certified mail 1s constdeted recetved on the third business day after the
date of mailing

Either party may designate n writing a different address for notice purposes pursuant to this
section

Assignment

151

152

Except as provided herein, neither Party may assign this Agreement or any of 1ts rights or
obligations hereunder without the prior written consent of the other Party, which consent
will not be unreasonably withheld Any attempted assignment, delegation, or transfer
without the necessary consent will be void

Licensee may assign this Agreement, upon 30 days’ written notice to the City and upon
City’s wnitten consent, which may not be unreasonably withheld, conditioned or delayed City
may as a condition of consent, require that any assignee submit biographical and financial

15



16.

17.

information to the City at least 30 days priot to any the assignment of Licensee's nterest under
this Agreement

15.3  Licensee may, upon notice to the City, mortgage or grant a security interest in this
Agreement and Digital Billboard, and may assign this Agreement and Digital Billboard
to any mortgagees, deed of trust beneficiaries or holdets of secunity interests, including
thetr successors or assigns (“Mortgagees”), provided such Mortgagees agree to be bound
by the terms of this Agreement In this event, City will execute consent to financing as
may be teasonably required by Mortgagees In no event will the Licensee grant or
attempt to grant a security interest in the real property of the License Area

154  Subject to subsections 15.1, 15 2, and 15 4 Licensee may not assign ot sublease any of its
terest under this Agreement, nor permit any othet person to occupy the License Area.

155  City shall have the right to assign, pledge or otherwise transfer the rights and obligations
of the City under thts Agreement, in whole ot 1n part, and the City shall have the right to
assign, transfer, convey or encumber any ot all portion of the License Area, without the
consent of Licensee, so long as the assignee assumes all the rights and obligations of the
City under this Agreement

Severability. If any provision of this Agreement 1s declared mnvalid by a court of competent
jurisdiction, the remaining terms remain effective, provided that elimination of the mnvalid
provision does not materrally prejudice esther party with regard to 1ts respective rights and
obligations; 1n the event of material prejudice, then the adversely affected party may terminate
this Agreement

Immigration Law Compliance.

171  Licensee, and on behalf any subcontractor, warrants, to the extent applicable under
ARS. § 41-4401, compliance with all federal tmmigration laws and regulations that
relate to thetr employees as well as compliance with AR.S. § 23-214(A) which requires
registration and pattictpation with the E-Verify Program.

172  Any breach of warranty under this section above 15 considered a materal breach of this
Agteement and 1s subject to penalties up to and including termination of this
Agreement.

173 Cuty retains the legal night to inspect the papers of Licensee or subcontractor employee
who performs work under this Agreement to ensure that Licensee or any subcontractor
1s compliant with the warranty under this section.

174  City may conduct random inspections, and upon request of the City, Licensee must
provide copies of papers and records demonstrating continued compliance with the
watranty under this section. Licensee agrees to keep papers and tecords avatlable for
mspection by the City durtng normal business hours and will cooperate with City 1n
exercise of 1ts statutory duttes and not deny access to its business premises or applicable
papers or records for the purposes of enforcement of this section.

175  Licensee agrees to mcotpotate mto any subcontracts under this Agreement the same
obligations imposed upon itself and expressly accrue those obligations directly to the
benefit of the City Licensee also agrees to requure any subcontractor to incorporate into
each of its own subcontracts under this Agreement the same obligations above and
expressly accrue those obligations to the benefit of the City.

176  Licensee’s warranty and obligations under this section to the City 1s continuing
throughout the term of this Agreement or until such time as the City determines, in its
sole discretion, that Arizona law has been modified m that comphance with this section
1s no longer a requirement

16



21.

18

19

20

177 The “E-Venfy Program” above means the employment verification program
admumstered by the United States Department of Homeland Security, the Social Security
Adminstration, or any successor program

Conflicts. 'This Agreement 1s subject to cancellation for conflicts of interest under the
provisions of ARS § 38-511

Litigation. This Agreement 1s governed by the laws of the State of Arizona If any htigation or
arbitration between the City and the Licensee arises under this Agreement, the successful party 1s
entitled to recover its reasonable attorney’s fees, expert witness fees and other costs incurred 1n
connection with the liigation or atbitration.

Miscellaneous., This Agreement constitutes the entire agreement between the parties
concerning the matters contained herein and supersedes all prior negotiations, understandings
and agreements between the parties concerning all related matters This Agreement will be
interpreted, applied and enforced according to the fair meaning of 1ts terms and not be construed
strictly in favor of or against either patty, regardless of which party may have drafted any of its
provisions No proviston of this Agreement may be watved or modified except by a writing
signed by the party against whom such watver or modification 1s sought to be enforced The
terms of this Agreement are binding upon and mure to the benefit of the parties’ successors and
assigns.

Exhibits

EXHIBIT A1-2 — Legal Description/Aerial Map
EXHIBIT B — Condutt Area

EXHIBIT C — Design Concept

EXHIBIT D - Cotporate Parent Guarantee

EXECUTED to be effective on the date speaified above

ATTEST-

CITY OF GLENDALE, an Arizona
municipal corporation

;

‘v V. Cpppo ' Yo

Brenda S. Fischer, Cuity Maxééer

Date- qlla 5! ’L’L

(ot

" Parviela Hanna, City Clerk (SEAL)

APPROVED AS'TO FORM

T

MW@}@ City Attw

17



~Buder Meimper. Lamax Medlic. Carp, b\(

Its: Vice President/General M':mager C’M;\S !ﬂ' ng B

Date qlllLl%'

STATE OF ARIZONA )
) ss
County of Maricopa )

. he fotegoing tstrument was acknowledged before me this l’i day of
/a’ n his/her capacity as authotized representative of LAMAR CENTR

LLC /
WirZ

Notr;bhc

My Commussion Expires

Libba 17,200

DENISE A GOEITE
NOTARY PUSLIC  STATEOF ARIZONA
MARICOPA COUNTY

LExpires October 17, 2016_%
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EXHIBIT Al

Description of License Area
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EXHIBIT "A" - LEGAL DESCRIPTION
9802 W. BETHANY HOME ROAD

SOUTH SIGN NO 2

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 9, TOWNSHIP 2 NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A MARICOPA COUNTY HIGHWAY DEPARTMENT (MCHD) BRASS CAP,
MARKING THE SOUTHWEST CORNER OF SAID SECTION 9, WHICH BEARS SOUTH 00
DEGREES 04 MINUTES 51 SECONDS WEST 2596.64 FEET (MEASURED) SOUTH 00 DEGREES
04 MINUTES 52 SECONDS WEST 2596.65 FEET (RECORD) FROM A MCHD BRASS CAP
MARKING THE WEST QUARTER CORNER OF SAID SECTION 9;

THENCE ALONG THE WEST LINE OF SAID SECTION 9, NORTH 00 DEGREES 04 MINUTES 51
SECONDS EAST 588.44 FEET;

THENCE SOUTH 89 DEGREES 55 MINUTES 09 SECONDS EAST, A DISTANCE OF 707.47 FEET
TO THE POINT OF BEGINNING;

THENCE NORTH 06 DEGREES 46 MINUTES 25 SECONDS EAST, A DISTANCE OF 35.00 FEET;

THENCE SOUTH 83 DEGREES 13 MINUTES 35 SECONDS EAST, A DISTANCE OF 60.00 FEET
TO AN CHAIN LINK FENCE;

THENCE ALONG SAID CHAIN LINK FENCE, SOUTH 06 DEGREES 46 MINUTES 25 SECONDS
WEST, A DISTANCE OF 35.00 FEET;

THENCE NORTH 83 DEGREES 13 MINUTES 35 SECONDS WEST, A DISTANCE OF 60.00 FEET
TO THE POINT OF BEGINNING.

CONTAINING 2,100 SQUARE FEET, MORE OR LESS.

AGUA FRIA SOUTH NO 2
EXHIBIT Al
PAGE 1 OF 2

Exhibit A1, page 1




MARYLAND AVENUE

WEST 1/4 CORNER SECTION 9
T 2N, R1E, G&SRB&M
FOUND MCHD BRASS CAP FLUSH

N 87-27'23" E_(M) 845.63 (M) N 87:27'15"_E (R1) 815‘%9’(?;;1 -
AN 872723 E (©) T42.80 (C) N 87'26'32" E (R) 742

CITY OF GLENDALE

PROPOSED
SIGN

SOUTH SIGN NO. 2
2,100 S.F.

L1

CITY
OF EXISTING

CHAINLINK
GLENDALE INLINK

L12
S 00'43'40" W (C) 529.68' (C)
S 0044'00” W (R) 530.01" (R)

AGUA FRIA FREEWAY (LOOP 101)

PROPERTY
LINE

99TH AVENUE

N 00°04'51" E (C) 727.16" (C)
N 00°04'52" E (R) 727.24’ (R)

/ 77> A y ‘,
Expires 12/31/2014

4@_ - -L - —
SOUTHWEST CORNER SECTION 9

T2 N, R1E, G&SRB&M
3, /_ FOUND MCHD BRASS CAP FLUSH

BETHANY HOME ROAD SCALE: 1 INCH = 50 FEET

EXHIBIT A1l
THUNDERBIRD SURVEYING LLC
AGUA FRIA SOUTH NO. 2 6911 EAST THUNDERBIRD ROAD
SOUTH SIGN NO. 2 SCOTTSDALE, ARIZONA 85254
PAGE 2 OF 3 PHONE (480) 629—4399

N 00°04’51" E (C) 588.44' (C)

Exhibit A1, page 2



CURVE TABLE
DELTA RADIUS | LENGTH | TANGENT| CH BEARING
9'46'37" |1175.02| 200.50 | 100.50 | S80°52'42"E
9'46'37" _[1175.00| 200.50 | 100.49 | S80°51'31"E _
16°58’'04” [1395.02| 413.13 208.09 | N84°28'25"W
16°58'04" [1395.00] 413.12 | 208.08 | N84°27'15"W

LINE TABLE
BEARING DISTANCE REFERENCES

NO6°46'25"E 35.00 (R) WARRANTY DEED, DOCUMENT
S8313'35"E 60.00 2008—-0179280

S06°46°25"W 35.00
N8313 35" W 60.00 (R1) RECORD OF SURVEY, ACCORDING
S000451°W 1298.29 TO ‘BOOK 1132 OF MAPS, PAGE 32,

A EA" RECORDS OF MARICOPA COUNTY,
S00°04'52"W 1298.32 ARIZONA.

S00°04°52"W 1298.34

N 208 | MONUMENT TABLE

S04°20'38"W 538.78 (1) FOUND PK NAIL IN PAVEMENT.
S04°20'58"W 539.12 (2) FOUND 1/2" REBAR, DAMAGED,
S86'55'56"W 73.66 BENT NORTHEAST.
S87°03'45"W 73.55 (3) FOUND PK NAIL IN CONCRETE,

T 4) FOUND ADOT BRASS CAP |
%%i’?”‘g ;;0927 CONCRETE.

: 5) FOUND 1/2” IRON BAR, W/TAG LS

N00°04'52"E 240.00 (22)285. / /
S8313'35"E .74 (6) FOUND 1/2” REBAR, DAMAGED,
S00'43'40"W 329.25 BENT NORTHWEST.

%

LEGEND

RECORD BEARING OR DISTANCE

MEASURED BEARING OR DISTANCE
CALCULATED BEARING OR DISTANCE

BRASS CAP AS DESCRIBED /« AL A
FOUND MONUMENT AS DESCRIBED Exp?%es 12/31/2014

g )/

EXHIBIT A1l
THUNDERBIRD SURVEYING LLC
AGUA FRIA SOUTH NO. 2 6911 EAST THUNDERBIRD ROAD

SOUTH SIGN NO. 2 SCOTTSDALE, ARIZONA 85254
PAGE 3 OF 3 PHONE (480) 629—4399

Exhibit A1, page 3



EXHIBIT A-2
Aernal Map
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LOCATION:
9802 W. BETHANY HOME ROAD

REQUEST:
LICENSE AGREEMENT WITH N
LAMAR OUTDOOR

Aenal Date November 2012




EXHIBIT B
Conduit Area

Access and Electric Easement

21



Muren Lasn Sunveving
1315. 20" st., Phoenix, AZ 85034 Phone- (602) 243-7193 Fax: (602) 712-1969

ACCESS AND ELECTRIC EASEMENT

The 20.00 foot wide strip of land situated in the Southwest quarter of the Southwest
quarter of Section 9, Township 2 North, Range 1 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, centerline of said 20.00 foot strip with 10.00 feet
on each side of said centerline, being more particularly described as follows:

COMMENCING at the Southwest corner of said Section 9, from which the West one-
quarter corner of said Section 9 bears North 89 degrees 04 minutes 52 seconds West a
distance of 2596.65 feet;

Thence North 89 degrees 04 minutes 52 seconds East, along the West line of the
Southwest quarter of said Section 9, a distance of 372.03 feet;

Thence departing said West line, South 89 degrees 55 minutes 08 seconds East a
distance of 90.00 feet to East Right-of-Way line of 99" Avenue, and the TRUE POINT OF
BEGINNING;

Thence continuing South 89 degrees 55 minutes 08 seconds East a distance of 71.33
feet;

Thence South 83 degrees 13 minutes 33 seconds East a distance of 546.60 feet to a
curve to the Left, radius of which bears North 06 degrees 46 minutes 27 seconds East a
distance of 20.00 feet;

Thence Northeasterly, along the arc of said curve, through a central angle of 90 degrees
00 minutes 00 seconds a distance of 31.42 feet;

Thence North 06 degrees 46 minutes 27 seconds East a distance of 258.59 feet to the
Southerly line of the “Billboard Parcel” and POINT OF TERMINUS.

Said strip containing 18,159 square feet or 0.4169 acres, more or less.

& mnt
Exhibit B, p 1 £ ¥ 313




MARYLAND AVE

"NUWEST 1/4 CORNER SEC 9
$ MCHD BRASS CAP FLUSH

EXHIBIT 1

ACCESS AND ELECTRICAL EASEMENT

OVER PORTION OF THE SOUTHWEST QUARTER OF SECTION 9.

TOWNSHIP 2 NORTH, RANGE 1 EAST OF THE
GILA AND SALT RIVER BASE & MERIDIAN,
MARICOPA COUNTY, ARIZONA

1
, BILLBOARD PARCEL
. (35°X60")
;
1
' 90’
VO R/W
! CHAIN—LINK FENCE
o) CITY OF GLENDALE +050° EAST OF
o' APN 102-01-010M EAST EASEMENT LINE
%:‘N %}
I :ﬁ jos)
=N &
1
3
o € 20 00" WIDE ACCESS AND
@, / ELECTRIC EASEMENT
¢
1
:
‘.
3 BASIN
N
[g]
]
1
SOUTHWEST CORNER SEC 9
© MCHD BRASS CAP FLUSH
/POC LINE DATA .
BETHANY HOME RD L1 S$SB8955'08"E 9000
L2 S895508"E 7133
L3 S8313'33'E 546 60°
L4 NO6'46'27"E 258.59°
100" 50" O 100° CURVE DATA ]
n . R=20.00' 4=9000'00" L=3142"]
SCALE 1"=100

K ., T e———.
O e

e, -

SR 10iL SB OFF-RAMP

PROPERTY
LINE

MILLER LAND SURVEYING
131 SOUTH 20TH STREET
PHOENIX, ARIZONA BS5034-2512
TEL (602) 243-7193
FAX (602) 712-1969

Exhibit B, p 2




EXHIBIT C

Design Concept
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EXHIBIT "C" - DESIGN CONCEPT

9802 W. BETHANY HOME ROAD

ENTA
2w

ER e

Exhibit C, page 1




EXHIBIT D
Corporate Parent Guarantee

In order to induce City to enter into the Digital Billboard Placement License Agreement (the
“License”) by and between the City of Glendale, an Arizona municipal corporation (“City”) and LAMAR
CENTRAL OUTDOOR, L L.C, a Delawate ltimited hability company (“Lamar”), LAMAR Mecha COV'P .
ADVERTFISING-COMPAMNY-ING., a publc Delaware corporation (“Parent”), as the owner of greater
than fifty one percent (51%) of the voting and equity interests in Lamar, and as the managing member of
Lamar, hereby unconditionally guarantees the prompt and complete performance of and compliance
with all covenants, obligations and duties of Lamar ansing under or relating to the License

1. Parent’s obligations pursuant to this paragraph are primary and not secondary, and City need not
seck satisfaction of any breach from Lamar beforc seeking satisfaction from Parent, which
watves any notice of acceptance of this Guaranty

2 If City, for any reason, sceks to enforce Parent’s compliance with the provisions of this
Guaranty, the samc rights and remedics and choice of law provisions as are included 1n the
Licensc shall apply.

3 In addition, for the City benefit and as consideration for the License, Parent hereby makes the

same representations and warranties as to Parent as those made by Lamar in the License, except
that Parent represents that 1t 1s a corporation duly formed and validly existing under the laws of
the State of Delaware.

4 Notices given to Parent shall be delivered and deemed recetved 1n the same manner as set forth
1n the Notice section of the License Parent acknowledges that 1t has recewved a copy of the
License

5 Thus Guaranty shall continue 1n full force and effect untl all obligattons of Lamar under the

License have been paid or performed i full

6 Parent agrees that its obhigations pursuant to this Guaranty shall remain 1n full force and effect
without regard to, and shall not be released, discharged or affected in any way by any of the
following (whether or not Parent shall have any knowledge thereof):

any termination, amendment, modification or other change i the License;

b. any failure, omisston or delay on the part of City to conform or comply with any term
of the License,

c. any warver, compromiuse, release, settlement or extension of ume of performance or
observance of any of the obligations or agreements contained 1n the License;

d. any dissolution of Parent or any voluntary ot involuntary bankruptcy, insolvency,
reorganization, arrangement, readjustment, assignment for the benefit of creditors,
composition, recetvership, iquidation, marshalling of assets and liabilittes or simular
events or proceedings with respect to Lamar, Parent, or any other guarantor of Lamar’s
obligations, as applicable, ot any of their respective property or creditors, or any action
taken by any trustee or recetver or by any court in any such proceeding;

e any merger or consolidation of Lamar, Parent, or any other guarantor of Lamat’s
obligations mnto or with any person, or any sale, lease or transfer of any of the assets of
Lamar, Parent or any other guarantor of T.amar’s obligations to any other person, or

f any change i the ownership of the capital stock or equity ownership of Lamar, Parent,
or any other guarantor of TLamar’s obligations or any change in the relatonship between
Lamar, Parent, or any other guarantor of the License obligations, or any termination of

24



any such relattonship.

7 Parent waves any defense arising by reason of any disability of Lamar or by reason of the
cessation, dissolution, or non-existence of Lamar, from any cause whatsoever,

8 Lamar watves all presentments, demands for performance, notices of nonperformance, protests,
notices of protest, notices of dishonor, and notices of acceptance of this Guaranty

IN WITNESS WHEREOF, the undersigned has executed this Guaranty as of the date of the

foregoing License
el COrp-

< Delwnre o

» R
W m

b Mt |1y

STATE OF Agﬂfﬂ)

) ss

County of % )
. Theforegoing instrument was acknowledged before me this // day of SHL
1n his/her capacity as authotized representative of /17 A.l”l’/'

Notar} Publlc

My Commusston Exputes

flo

LAMAR CENTRAL OUTDOOR,LL.C,a

lavga ted Lighility company
ICIAL S|
DENISE A GOETTER
i

Its Vice President/General Manager st BLH'(-LL
Date q ‘ W I““(

STATE OF ARIZONA )
) ss
County of Maticopa )

+. Theforggoing instrument was acknowledged before me this / l day of l%ggﬁ?m s 2()15{ by
( ?lmm z&i;Zm his/her capacity as authortzed representative of LAMAR C f SHNG
Trc ohitw COYP

Notary Public
Commussion Expires

M / 70%/& ' —= OFFICIAL SEAL !

GOETTER
NOTA%$ 'ﬁl&gEcA STATE OF ARIZONA

COUNTY
Mycon’\fl{\ Fg%?rz?o«:mber 17, 2018 :




