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PROFESSIONAL SERVICES AGREEMENT

2014 CDBG Streer Improvements
City Project 131416

This Professional Services Agreement ("Agreement") s entered mto and effectve between CITY OF GLENDALE,
an Arzgna municipal corperanon ("City™) and ACS/CONAID, Inc, an Artzona corporation, ("Consultant”) as of

the 3q

.L\

day of &‘V LYWLV 2014 (“Effective Date™)

RECITALS

City intends to undertake a project for the benefit of the public and with public funds that s more fully set
forth in Exhibit A, Project (the "Project™);

City destres to retamn the professional services of Consultant to perform certain specific duttes and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope™);

Consultant desires to provide Citv with professional services (“Services”) consistent with best consulting or
architectural practices and the standards set forrh in this Agreement, n order to complete the Project; and

City and Consultant destre to memorialize their agreement with this document

AGREEMENT

The parties hereby agree as follows

1

Key Personnel; Other Consultants and Subcontractors.

11

1.2

Professional Services Corsultant will provide all Services necessary to assure the Project 1s

complezed timely and efficiently consistent withun Project requirements, including, but not mited
to, working in closc iteraction and interfactng with City and 1ts designated employees, and working
closely with others, including other consultants or contractors, retamed by Cigy

Project Team.

a

Project Manaper

M)

@

Consultant will designate an employee as Project Manager with sufficient traming,
knowledge, and expertence to, in the City's opinton, complete the project and
handle all aspects of the Project such that the work produced by Consulrant is
consistent with applicable standarzds as detaded 1n this Agreement, and

The City must approve the designated Project Manager

Project Team

M

@

The Project Manager and all other employees assigned to the Project by
Consultant will comprise the "Project Team "

Project Manager will have responsibdity for and will supervise all other emplovees
assigned to the Project by Consultant

Discharge, Reassign, Replacement.

(L

Consultant acknowledges the Project Team 13 comprised of the same persons and
soles for each as may have been tdent:fied in Exhibit A.

Cons xltan: wil not discharge, rzassign, replace or dununish the responsibilites of
any of the employees assigned to the Project who have been approved by Citv
without City's pzior written consent unless that person leaves the employment of
Consultant, in which event the substitute must first be approved 1n writung by Cizy
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3 Consuizant wili change anv of the members of the Project Team a- the Cuty's
reques: if an emplovee’s performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performuing those
duties, or if the acts or omussions of that person are detrimental to the
development of the Project

Subcontractors.

) Consultant may engage specific technical contractors (each a "Subcontractor”) to
furnish certain service functions

2) Consultant will remain fully responstble for Subcontractor's services
(3 Subcontractors must be approved by the City.

&) Consultant will cerufy by letter that all contracts with Subcontractors have been
executed incorporating requirements and standards as set forth i this Agreement.

Schedule. The Services will be undertaken in a manner that ensures the Project 15 completed timelr and
effictently in accordance with the Project.

Counsultant’s Work.

Standazd. Consultant must perform Services in accordance with the standards of due diligence,
care, and quality prevailing among consultants having substantial expertence with the successful
furnishing of Services for projects that are equivalent 1n stze, scope, quality, and other criterta under
the Project and identified 1n this Agreement

31
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34

Lacensing. Consultant warrants thar

a.

Consulzant and 1ts Subconsultants or Subcontractors will hold all appropriate and required
licenses, regtsrations and other approvals necessary for the lawful furnishing of Services
("Approvals"), and

Nexther Consultant nor any Subconsulzant or Subcontractor has been debarred or
otherwise legally excluded from contracting with any federal, state, or local governmental
entity ("Debarment™).

1 Citv 15 under no obligation to ascertain or confirm the exsstence or issaance of any
Approvals or Debarments, or to examine Conswitant's contracting abihty

2 Consultant must noufy Ctry tmmeduately 1f any Approvals or Debarment changes
during the Agreement's duration. The failure of the Consulmant to notfy City as
required will constitute a material default under the Agreement.

Compliance Services will be furnushed in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, butlding codes, life safety codes, and other standards
and criteria dessgnated by City

Coordination, Interacton

a

For projects that the City believes requures the coordination of vanous professional
services, Consultant will work in close consultaton with City to proacuvely interact with
any other professionals retamed by Cuty on the Project ("Coordinating Project
Professtonals™)

Consultant will meet to review the Project, Schedule and in-progress work with
Coordinaning Project Professtonals and City as often and for duratons as City reasonably
considers necessary tn order to ensure the timel7 work delivery and Project completior
For projects not mvolving Coordinanng Project Professtonals, Consultant will proactuvely
interact with any other conmac:ors when direcred by Ciry to obtatn or dissermunate umely

mismmaton for the proper execution of the Project
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4.

3.5

Work Product.

a Ownership Upon receipt of payment for Services furmished, Consuluant gracts to City,
and will cause its Subconsultants or Subcontractors to grant to the City, the exclusive
ownership o and all copynghts, if any, 0 evaluations, reports, drawings, specificatons,
project manuals, surveys, estumates, reviews, minutes, all "architectural work” as defined m
the Untred States Copynght Act, 17 U S C § 101, ¢ seg.. and other mtellectual work product
as may be applicable ("Work Product™).

&) Thus grant 15 etfecuve whether the Work Procuct is on paper (e g, a "hard copy™),
in electronic format, or 10 some other form.

2) Consultant warrants, and agtees to mdemnufy, hold harmless and defend City for,
from and against any claim that any Work Product nfringes on third-party
proprietary interests.

b Delivery Consultant will deliver to City coptes of the preliminary and completed Work

Product promptly as they are prepared.

c City Use
M City may reuse the Work Product at tts sole discrenon.
(2 In the event the Work Product 1s used for another project without further

consuitatons with Consultant, the Ciry agrees to indemnifs and hold Consultant
harmless from any claim ansing out of the Work Product.

3 In such case, Cuy will also remove any seal and utle block from the Work Product

Compensation for the Project.

+1

43

Compensanon  Consultant’s compensation for the Project, including those furnished by uts
Subconsultants or Subcontractors wil not exceed §6,700 00 as spectfically detar’ed m Exhibit D

("Compensation™)

Change 1z Scope of Prorect The Compensation may be equirably adjusted if the onginally

contemplated Scope as outlined i1 the Project 1s significantly modified

a. Adjustments to Compensaton require 4 written amendment to this Agreement and may
require City Councd approval
b. Addiuonal services which are outside the Scope of the Project contarmed in this Agreement

may not be performed by the Consultant without prior written authorization from the Ciry,

c Notwichstanding the incorporatnon of the Exhibits to this Agreement by reference, should
any conflict artse between the provisions of thus Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priority and govern the conduct of the parues,

Allowances. An “Allowance” may be dentificd in Exhibit D only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the ume of this Agreement

a As stated in Sec 4 1 above, the Compensaton must incorporate all Allowance amounts
identified 1n Exhibit D and any unused allowance a* the completion of the Project will
remain with City.

b Consulzant may not add any mark-up for work tdenufied as an Allowance and which 1s to
be performed by a Sabcoasulzant

c Consulnnt will not use any poarton of 2z Allowance without prior written authorzauon
tzom the Ciry
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d Exzamples of Allowance :items mclude, but are ot imited to, subsurface peﬁ‘{ﬁe
w';asngaasns survay, georschnical investizavons, public participaton, radio path studies

and materia: testing,

Expenses. City will reimburse Consultant for certamn out-of-pocket expenses necessarily incurred
by Consultant in connection with this Agreement, without mark-up (the “Retmbursable
Expenses™), including, but not lmuted to, document reproduction, matenals for boox preparazon,
postage, courter and overnight delivery costs incusred with Federal Express or similar cazners,
travel and car mileage, subject to the following:

a Mileage, airfare, lodging and other travel expenses will be retmbursable only to the extent
these would, 1f meurred, be reimbursed to City of Glendale personnel under tts polictes
and procedures for business travel expense reimbursement made available to Consultant
for review prior to the Agreement’s execution, and which policies and procedures will be

furnished to Consultant,
b The Reimbursable Expenses (n this sectton are approved mn advance by City i wniting, and
c The total of all Reimbursable Expenses paid to Consultant in connection with this

Agreement will not exceed the “not to exceed” amount identified for Retmbursable
Services m the Compensation

Billings and Payment.

51 Applications
a. Consultant will submit monthly invoices (each, a "Payment Applicanon”) to City's Project
Manager and Citr will remut payments based upon the Payment Application as stated
below
b. The period covered by each Payment Applicanon will be one calendar month ending on
the last day of the month
<5 .
52 Payment.
a, After a full and complete Pavmen: Application s recerved, Cir will process and remit
payment wizhin 30 davs
b Payment may be subject to or conditioned upon City's recetpt of
(1 Completed work generated by Consultant ard its Subconsultants and
Subcontractots; and
) Unconditional waivers and releases on final payment from all Subconsultants and
Subcontractors as Ciry may teasonably request to assure the Project will be free of
claims azsing from re x.u.xud petformances under this Agreement.
53 Review and Withholding  Cuy's Project Manager will imely review and certtfy Payment
Applications
a If the Parment Application is rejected, the Project Manager will issue a written listing of
the 1terns not approved for payment
b City may withhold an amount sufficient to pay expenses that City reasonably expects to
wncur tn correcting the defictency or defictencies rejected for payment
Termination.
61 For Convenience City may termunate this Agreement for chnventence, w mthout cause, by

delivering a written termunanon nouce staung the effective terminaton date, which may not be less
than 13 dass following the date of delvery

a. Consulzan: will be reqwa tabl- compensated for Services furnshed pror to recerpt of the
termumation nouce and for reazona L. costs wnsurred
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wil! 2'so be simidarly co x“?ensazcd for any approved effort expended, and
afg*;r&&ad costs incurred, that are directdy associated with Project closeour and delivery of

[
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the required items to the City

6.2 For Canse City may termunate this Agreement for cause 1f Consultant fails to cure any breach of
this &greemen* within seven days after receipt of written notice specifymng the breach.

a Consultant will not be enutled to further payment untl after City has determined its
damages. If City’s damages resulting from the breach, as determined by City, are less than
the equitable armount due but not paid Consultant for Services furnushed, City will pav the
amount due to Consultant, less City's damages, 1 accordance with the provision of Sec. 5.

b If City's direct damages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City tmmediately upon demand; however, Consultant will not be subject
to consequential damages more than $1.000,000 or the amount of this Agreement,

whichever is greater,

Conflict. Consultant acknowledges this Agreement ts subject to A.R.S. § 38-311, which allows for
cancellation of this Agreement i the event any person who s significantly mvolved in tnitating,
negotating, securing, drafting, or creating the Agreement on City's behalf 15 also an employee, agent, ot
consultant of any other party to this Agreement.

Insurance.

81 Requirements Consultant must obtain and maintain the following msurance ("Required
Insurance™)

a Consulrant and Subconsultants and Subcontractors  Consultant, and each Subconsultant

or Subcontractor performing work or providing matertals related to this Agreement mus:
procure and maintan the insurance coverages descrtbed below (collectively referred to
herein as the "Consulrant's Policies™), unal each Party's obliganions under this Agreement

are completed.
b. General Liabtlity

) Consultant must at all ttimes relevant hereto ¢ arry a commercial general liabihty
policy with a combined single limt of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate ot

Subconsultants and Subcontractors must at all tmes relevant hereto carry a general
commercial liabiliry policy with a combined single kit of at least §1,000,000 per

occurrence.

v

(3) This commercial genera! liability insurance must include independent contractors'
Labdity, contractual iabiiry, broad form property coverage, XCU hazards if
requested by the City, and a separaion of nsurance provision.

)] These limits may be met through a combination of primary and excess Labtlity
COVﬁl”lgS.

c Professtonal Liability Consultant must mantain a professtonal errors and omissions
Labtlity policy providing a minumum hrt of $1,000,000 for each claim and a $2,000,000
annual aggregate lumut

d Auto A business auto policy providing a labthre Limit of ar least $1,000,000 per aceudent

or Consultant and $1,000,000 per acadent for Subconsultants and Subcontractors and

coverng owned, non-owned ard hired 2u:omobties

Wozkers' Compensation and Employer's Luabidiey  Consulmnt must als0 mamtain a
workers' compensanon and emplorer's labiizy polcy providing as leas: the munumum
benefits r°qu;:ef4 by Arzona law

¢

(v
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Nouce of Changes. Consultant's Polictes mus: provide for not less than 30 days' advance
written nouce 0 Ciry Representative of -

{1, Cancellation or termunaton of Consulrant’s Policies,
@ Reduction of the coverage limits of any of Consultant's Polictes, and
3 Any other materal modificattion of Consultant's Polictes related to this Agreement.

Certificates of Insurance.

{1 Within 10 business days acter the execution of the Agreement, Consultant must
deltver to Ciry Representative certificates of msurance for each of Consultant's
Polictes, which will confirm the exsstence or issuance of Consultant’s Polictes in
accordance with the provisions of this section, and copies of the endorsements of
Consultant's Polictes 1n accordance with the provisions of this section.

) City 15 and will be under no obligation either to ascertain ot confirm the existence
or tssuance of Consultant's Polictes, ot to examine Consultant's Policies, or to
inform Consultant, Subconsultant, or Subcontractor n the event that any coverage
does not comply with the requirements of this section

(3 Consultant's fatlure to secure and maintamn Consultant’s Policies and to assure
Consultant’s Policies as required will constirute a matertal default under the
Agreement

Other Contractots or Vendors

) Other contractors or vendors that may be contracted with 1 connection with the
Project must procure and matntain tnsarance coverage as 1s appropria‘e to ther
pasticular contract

@ This msurance coverage must comply with the requirements ser forth above for
Consultant’s Polictes ‘2 g, the requirements pertaining to endorsements to name
the parties as addimonal msured parues and cernficates of mnsurance)

Polictes Except with respect to workers' compensation and Consultant’s professtonal

liabdity coverages, City must be named and properly endorsed as addional msureds on all

ltabiity polictes requuired by this section

ey The coverage extended to additional tnsureds must be primary and must not
contribute with any insurance or self insurance policies or programs maintaned by
the additional tsureds

2 All nsurance policics obtained pursuant to this section must be with companies

egally authonzed to do business in the State of Arizona and reasonably acceptable

to all parties

Subconsultants and Subeontracto-s

a

Consultant must also cause 1ts Subconsaltants and Subcontractors to obrain and mainsain
the Required Insurance.

City may consider warving thesz insurance requirements for a speafic Subconsultant or
Subcontractor if City 1s sausfied the amounts required are not commercially avatlable to the
Subconsultant or Subcontractor and the msurance the Subconsultant or Subcontracror
does have 1s appropuoate for the Subconsultant or Subcontractor's work under this
Agreement

Consulrant and Subcontractors mast provide to the Cuy proot of tne Requirad Insurance

whenever requessed

7113




a To the fullest extent permutted by law, Consuitant must defend, mdemnify, and hold
harmless Citv and s elected offictals, officers, employees and agents {sach, an
"Iademnified Parry," collectively, the "Indemnufied Parties™) for, from, and against any and
al! clams, demands, actions, damages, judgments, settlements, personal injury (ncluding
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental actton and all other losses and expenses, including attorneys'
fees and lidgation expenses (each, a "Demand or Expense” collectively "Demands ot
Expenses") asserted by a third-party (.e. a person or enaty other than City or Consultany
and that arsses out of or results from the breach of this Agreement by the Consultant or
the Consultant’s negligent actions, errors or omussions (tncluding any Subconsultant or
Subcontractor or other person or firm employed by Consultant), whether sustained before
or after completion of the Project

b. This indemnity and hold harmless proviston applics even if a Demand or Expense s in
part due to the Indemnified Party's negligence ot breach of a responsibility under this
Agreement, but in that event, Consultant will be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Consultant ot of any
person or enuty for whom Consultant ts responstble

c Consultant 1s not required to indemnify any Indemnified Parties for, from, or agamst any
Demand or Expense resultng from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party

Immugration Law Compliance.

a1

9.2

93

94

96

Q7

Consultant, and on behalf of any Subconsuliant or Subcontractor, warrants, to the extent applicable
under ARS § 41-4401, compliance with all federal immigrauon laws and regulations that relate to
ther employees as well as compliance with AR.S § 23-214(A) which requires registration and
partic.pazion with the E-Vertfy Program.

Any breach of warranty under this section 1s considered a matertal breach of this Agreement and is
subject to penalties up to and including termination of this Agreement

City retains the legal nght to tnspect the papers of any Consuitant, Subconsulmant, or Subcontractor
employee who performs work under this Agreement to ensure thac the Consultant, Subconsultant
or any Subcontractor ts compliant with the warranty under this section,

City may conduct random inspections, and upon request of City, Consultant will provide copies of
papers and records of Consultant demonstrating continued compliance with the warranty under
this section. Consulrant agrees to keep papers and records available for tnspection by the City
during normal business hours and will cooperate with City 1o exercise of its stawutory duttes and not
deny access 1o its business premises ot applicable papers or records for the purposes of
enforcement of this secuon,

Counsultant agrees to incorporate iato any subcontracts under this Agreement the same obligations
imposed upon Consultant and expressly accrue those obligations directly to the benefit of the City
Consultant also agrees to requure any Subconsultant or Subcontractor to mcorporate o each of its
own subcontracts under this Agreement the same obligatnons above and expressly accrue those
obligations to the benefit of the City.

Consultant’s warzanty and obligatons under this section to the Ciiy ts contnuing throughout the
term of this Agreement oz untt such ume as the City determines, in 1ts sole discrezon, that Anzona
law has been modified 1n that compliance with this secnon 1s no longer a requirement

1gtara

The “E-Ven® Pragram” above means the employment vertficazon program admunistared by the
United Stazes Deparment of Homeland Secunty, the Socta! Secvety Administranon, or any
SUCCEssor program,
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Notices,

11

102

A notce, request or other communicauon that is regguired or permutted under dus Agreement {each

Y

a "Notce") wul be effecuve only (f,

a.

b.

The Nouce 1s 11 writing; and
Delivered 1 person or by overnught courter service (delrvery charges prepawd), certified or
registered mail (return receipt requested).

Notce will be deemed to have been delivered to the person to whom 1t 15 addressed as of
the date of receipt, 1f

(1) Recewed on a business day before 500 p m at the address for Notices dentified
for the Party in this Agreement by U.S. Mail, hand delivery, or overmght courter
service; of

@) As of the next business day after receipt, if recetved after 5.00 p m.

The burden of proof of the place and ume of delivery 1s upon the Party giving the Notice

Dugitalized signatures and coptes of signatures will have the same effect as original
signatures

Representanves.

a.

Consultant  Consultant's representative (the "Consultant’s Representative”) authorized to
act on Consultant's behalf with respect to the Project, and his or her address for Notice

delwvery 1s-

Terrt L. Smith, President
ACS/CONAID, Inc
7227 N 164 Swreet, Swte 101

Phoenux, AZ 85020

City  Ciry's representauve ("Ciry's Representative”) authonzed to act on Ciry's behalf, and
his or her address for Notice delivery 1s°

City of Glendale

c/o Engieering Department
5850 W Glendale Avenue
Glendale, Anzona 83301

Witk required copy to:

Ciry Manager City Attorner

City of Glendale City of Glendale

5830 West Glendale Avenue 5830 West Glendale Avenue
Glendale, Arnzona 83301 Glendale, Arizona 83301

Concurrent Notices.

¢ All notces to Ciey's representative must be given concurrently to City Manager
and City Attorney
(2) A notice will not be deemed o have been recerved by City's representative untd

the nme that 1t has also been recetved by the Cirv Manager and the City Attorney

P8 2w

(3; City may appoint onc or mots designees for the purpose of recetving notice by
dobivery of 2 writen notce to Consultant idenniying the designice(s) and theur
respective addresses for nonces
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14.

13.

hanges Consultant or Ciov may change s representauve or mnformanon on Nouce, 97
ving Nouce of the change 1 accordance with this secrion at least ten days prior to the
ange.

L9 O

<)
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Financing Assignment. City may assign this Agreement to any Cuy-affiltated entity, including 2 non-
profit corporation ot other enti;y whoss primary purpose s to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

12.1

123

126

—
AV
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Term.
pertod

Dispute Resolution. Fach claim, controvers and dspute (each a "Dispute”) berween Consulnnt and Cir

Integration. Thts Agreement contains, except as stated below, the entire agreemen: between City
and Consultant and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement

a. Netther Party has made any representatons, warranties or agreements as to any matters
concermung the Agreement’s subject matter.

b. Representauons, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties

¢ Inconsistencies between the solicitation, any addenda attached to the solicitation, the

response or any excerpts attached a3 Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated 1 this Agreement

Intarpretatior

a The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate

b The patties are of equal barga:ning postuon and this Agreement must be construed equally
berween the partes without censideraton of which of the parties may have drafted this
Agteement

¢ The Agreement will be interpreted 1n accordance with the laws of the State of Anzona

Survival Except as specifically provided otherwise in this Agreement, each warranry,
representation, mdemmuticaton and hold harmless provision, tnsurance requirement, and every
other nghz, remed: and responsibisty of a Party, wil survive completion of the Project, ot the
earlter terminanon of this Agreement

Amendmen: No amendment to this Agreement will be binding utless in wnung and executed by
the parties Electronic signature blocks do not constitute execution for purposes of this Agreement.
Any amendment may be subject to City Council approval

Remedies. Al nghts and remedies provided 1n this Agreement are camulative and the exercise of
any one or more rght or remedy wil not affect any other mghts or remedies under this Agreement
ot applicable law

Severabity. If any provision of this Agreement 1s voided or found unenforceabe, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
proviston will be reformed to conform with applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one tnstrument

The term of this Agreement commences upon the Effectve Date and continues for a one year
There are no automatic renewals of this Agreement

A

will be resolved 11 accordance with Exhibit E The fina! decermunation will be made by the City

Exhibis. The following exhubus, with reference to the term n which they are first referenced. are
incorporated by this reference

Exhibit A Prosect

el




Exhibits. The following exhubizs, wath refersnce to the term in which ther arz firs- referenced, are

mcorporated by this reference.

Exhibir A
Exhibit B
Exhibit C
Exhibit D
Exhibir E

Project

Scope of Work
Schedule
Compensaton
Dispute Resolution

(Signarures appear on the following page.)

T3




The parzes enter inro thus Agreement effecuve as of the dare shouwn above

Cuty Clerk

APPROVED AS TO FORM

Michael D-Bades—

Cuty Amorney

~

~

\\_/

City of Glendale,
an Arizona municipal corporation

Br DanidD.Beard  1/29/2014
Its City Engineer

ACS/CONAID, INC,
an Arzona corporation

Clon. A _NAmith

By Tern L. Smuth
Its. Preswdent




EXHIBIT A

Professional Services Agreement

PROECT
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EXHIBIT A
PROJECT

Community Deveiopment Block Grant {CDBG) funded reconstruction of selected streets within a low to
moderate income neighborhood by remcving and replacing existing asphalt. Non-compliant sidewalk
ramps will be replaced with new ADA compliant ramps and new ADA ramps will be installed where none
exist. Valley gutters and aprons will be installed at appropriate intersecting streets. Minor repairs to
existing curb and sidewalk are included. Designatad streets are:

e Bethany Home Frontage road, from 61% Avenue to 6600 West.
o 67" Avenue Frontage Road, Keim Drive to Peck Drive



EXHIBIT B
Professional Services Agreement

SCOPE OF WORK

(Cover Page)




Exhibit B
Scope of Work
City of Glendale
Enginearing Departmen2014 CDBG Street Improvements

City of Glendale Project No. 131416

As part of the public outreach for this project, ACS/CONAID proposes to.

* Provide and staff 24-Hour Hotline phone line

* Provide hotline cards to contractor

* Provide hotline log monthly

» Write, edit, setup and disseminate up to 4 Project Newsletters via first-class mail, not to excead
250 copies per issue

* Provide color web version of nawsletter for the city to post on its websita,

* Attend initial coordination mesating with Glendale staff

« Attend pre-construction meeting

* Develop and manage stakeholder database

» Coordinate with school district, businesses, post office, etc

» Respand to hotline calls and coordinate with residents

* Notify emergency services of road closure

o Attend sevan project maetings and prepare me2ting notes




EXHIBIT C
Professional Services Agreement

SCHEDULE

(Cover Page)




Exhibit €

Project 131416, 2014 CDBG Street tmprovements

The Agreement schedule is based on the contractor’s schadule for the actual construction work. The
estimatad project completion time is fifty (50) days, with the Notice to Proceed date anticipated to be
the first week of October.



EXHIBITD
Professional Services Agreement

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Compensation shall be houtly raze plus allowable reimbursable exspenses

NOT-TO-EXCEED AMOUNT

The total amount of compensation pad to Consultant for full completion of all work required by the Project during
the entire term of the Project must not exceed $6,700 00.

DETAILED PROJECT COMPENSATION

See artachment.




Exhibit D ~ Cost Esumata,

24-Hour Hotline 60 Days S 900.00

*  Provide and staff phone line
s Provide hotline cards to contractor
* Provide hotline log monthly

Newsletter 4 Issues $1,740.00
*  \Write, edit, setup and disseminate
via first-class mail 8 %" x 11” two-sided
newslettar (black copy) not to exceed
250 copies per issue
e Provide color wab version of newsletter
for the city to post on its website.
Administrative 45 Hours @ $70.00/hr $3,150 00
+  Atterd initial coordination meating with Glendale staff
»  Attand pre-construction meeting
* Develop and manage stakeholder database
» Coordinate with school district, businesses, post office, etc.
* Respond to hothne calls and coordinate with residents
» Notify emergency services of road closure
s Attend seven project meetings and prepara meeting notes
$910 00

Ownar (City of Glendale) Contingsncy

Total $6,700.00



EXHIBITE
Professional Services Agreement

DISPUTE RESOLUTION

1 Disputes.
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Commutment. The parties commt to resolving all disputes promptly, equitably, and i a good-
fatth, cost-effective manner.

Applicanon  The provisions of this Exhibit will be used by the parties to resolve all conzroversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement

Inumanon, A party may tnitiate a Dispute by delivery of written notice of the Dispute, mcluding the
spectfics of the Dispute, to the Representative of the other party as required in this Agreement

Informal Resolutton When a Dispute notice 1s given, the parties will designate a member of thetr

sentor management who will be authorized to expeditiously resolve the Dispute.

a The parttes will provide each other with reasonable access dunng normal business hours o
any and all non-privileged records, mformation and data pertaining to any Dispute 1 order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b The parties' sentor managers will meet within 10 business days to discuss and attempr to
esolve the Dispute promptly, equitably, and i a good farch manner, and

c The Senior Managers wall agree to subsequent meetings if both parties agree that further
meetngs are necessary to reach a resolution of the Dispute

2. Arbitration.
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Rules If the partes are unable to resolve the Dispute by negotation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispure will be dectded by binding arbitration 1 accordance with Construcuon Indusiry Rules
of the AAA, as amended heren Although the arbiraton will be conducted n accordance with
AAA Rules, 1t will not be administered by the AAA, but will be heard independently

a The parties will exerzise bes: efforts to select an arbitrator withuin five business days after
agreement for arbitranon. If the parties have not agreed upon an arbitrator within this
pertod, the partes will submit the selection of the arbitrator to one of the prncipals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbirrator The parties will
equally share the fees and costs incurred 1 the selecuon of the arbirrator.

b The arbitrator selected must be an artorney with at least 15 years” expenience with
commercial construction legal matrers 1 Maricopa County, Anzona, be independent,
tmpartial, and not have engaged tn any bustness for or adverse to etther Party for at least 10
years

Discovery The extent and the time set for discovery will be as determined by the arbutrator Each

Party must, however, within 10 days of selectton of an arbitrator deliver to the other Party copies of
all documents in the delivering party's possesston that are relevant to the dispute.




'™
oy

2.4

Heanng  The arbitration hearing wili be held wathin 90 days of the appointment of the arbwrator
The arotiranon hearing, all proceedings, and all discovery will be conducted i Glendale, Arzona
unless otherwise agreed by the partes or required as a result of witaess location. Telephonic
hearngs and other reasonable arrangements mav be used to mimmize costs.

Award At the arbrrration hearing, each Party will submut tts positon to the arbitrater, evidence to
support that posttion, and the exact award sought tn this matter with specificity The arbitrator
must select the award sought by one of the partes as the final judgment and may not independently
alter or mod1fy the awards sought by the pa-ties, fashion any remedy, or make any equitable order
The arbitrator has no authority to consider or award pumtive damages.

Final Deciston The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing 1s concluded This decston will be final and binding on the Parues

Costs The prevailing party may enter the arbitration n any court having jurisdiction n order to
convert 1t to a judgment. The non-prevatling party will pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs

Services to Continue Pending Dispute. Unless otherwise agreed to i writing, Consultant must continue
to perform and mamtain progress of required Services dunng any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Consultant in accordance with this Agreement.

Exceptions,
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Third Party Claims  Cuty and Consultant are not required to arbitrate any third-party claim, cross-

claim, counter claim, or other claim or defense of a third party who 15 not obligated by contract to
arbitrate disputes with Crry and Consuitant.

Liens. City or Consultant may commence and prosecute a cvil action to contest a lien or stop
notce, or enforce any hen or stop notce, but onl to the extent the lien or stop notice the Party
seeks to enforce 1s enforceable under Arizona Law, mncluding, without hmitation, ar acuon under
ARS § 33420, without the necesstry of initatng or exhausting the procedures of tus Exhibir

Governmental Actions. Th.s Exhibir does not apply to, and must not be construed to require
arbitration of, any claims, actions ot other process filed or sssued by Ciry of Glendale Building
Safety Department or any other agency of City acting in tts governmental permutting of other
regularory capactty




