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CITY GLERRA
DICTREn C-9294
ORiGIEAL 10/20/2014
PROFESSIONAL SERVICES AGREEMENT -
with Davirro LLC for Scale Maintenance Parts and Setvice
RFQ 12-01

This Professional Services Agreement ("Agreement”) is entered into and effective between CITY OF GLENDALE,
an Arizona municipal corporation ("City") and Davitro LLC for Scale Center of Arizona, an Arizona limited liability
company, authotized to do business in the State of Arizona,("Contractor") as of the A0 __ day of

0 , 2014 (“Effective Date”),

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, under RFQ 12-01 (the "Project");

B. City desites to retain the professional setvices of Contractor to perform certain specific duties and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Wotk (“Scope’;

C. Contractor desites to pravide City with professional services (“Services”) consistent with best consulting
and contracting practices and the standards set forth in this Agreement in order to complete the Project;
and

D. City and Contractor desire to memorialize their agreement with this document.

AGREEMENT

The parties heteby agree as follows:
1 Key Personnel; Other Contractors and Subcontractors.

11 Professional Services. Contractor will provide all Setvices necessaty to assute the Project is
completed timely and efficiently consistent within Project requirements, including, but not limited
to, working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other Contractors or contractors, retained by City.

12 Project Team,
a. Project Manager.

€)) Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, complete the project and
handle all aspects of the Project such that the wotk produced by Contractor is
consistent with applicable standards as detailed in this Agreement; and

()] The City must approve the desighated Project Manager.
b. Project Team.

€] The Project Manager and all other employees assigned to the Project by
Contractor will comprise the "Project Team."

2 Project Manager will have tesponsibility for and will supervise all other employees
assigned to the Project by Contractot.

c. Discharge, Reassign, Replacement.

® Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in Exhibit A.

@ Contractor will not dischatge, reassign, replace ot diminish the responsibilities of
any of the employees assigned to the Project who have been approved by City
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without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must fitst be approved in wrifing by City.

3 Contractor will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of 2 person performing those
duties, ot if the acts ot omissions of that petson are detrimental to the
development of the Project.

Subcontractors.

€)) Contractor may engage specific technical contractors (each a "Subcontractor") to
furnish certain setvice functions.

)] Contractor will remain fully responsible for Subcontractor's services.
3 Subcontractors must be approved by the City.

“@ Contractor will cettify by letter that all contracts with Subcontractors have been
executed incotporating requitements and standards as set forth in this Agreement.

Schedule. The Sexvices will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Contractor’s Work,

31

32

33

34

Standard. Contractor must petform Services in accordance with the standards of due diligence,
care, and quality prevailing among Contractots having substantial expetience with the successful
furnishing of Services for projects that are equivalent in size, scope, quality, and other ctiteria under
the Project and identified in this Agreement.

Licensing. Contractor watrants that:

a.

Contractor and its Subconttactors ot Subcontractots will hold all appropriate and requited
licenses, tegistrations and other approvals necessaty for the lawful futnishing of Services
("Approvals"); and

Neither Contractot nor any Subconttactor ot Subcontractor has been debarred or
othetwise legally excluded from contracting with any federal, state, or local governmental
entity ("Debarment").

) City is under no obligation to ascertain ot confirm the existence or issuance of any
Apptovals or Debarments, or to examine Contractor's contracting ability.

® Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration. The failute of the Contractor to notify City as
required will constitute a material default under the Agreement.

Compliance. Setvices will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Cootdi

a.

ion.

For projects that the City believes requires the coordination of various professional
setvices, Contractot will wotk in close consultation with City to proactively interact with
any other professionals retained by City on the Project ("Coordinating Project
Professionals").

Contractor will meet to review the Project, Schedule and in-progress work with
Cootdinating Project Professionals and City as often and for durations as City reasonably
considets necessaty in otdet to ensute the timely wotk delivery and Project completion.
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4.

35

<, Fo projects not involving Cootdinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the propet execution of the Project.

ork ct.

a Ownership. Upon receipt of payment for Setvices furnished, Contractor grants to City,
and will cause its Subcontractors or Subcontractors to grant to the City, the exclusive
ownetship of and all copytights, if any, to evaluations, reports, drawings, specifications,
project manuals, surveys, estimates, reviews, minutes, all "architectural work" as defined in
the United States Copytight Act, 17 US.C § 101, e seq., and other intellectual work product
as may be applicable ("Work Product”).

6y This grant is effective whether the Work Product is on paper (e.g., 2 "hard copy™),
in electronic format, ot in some other form.

(2 Contractor watrants, and agtees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

b. Delivery. Contractor will deliver to City copies of the preliminary and completed Work
Product promptly as they ate prepared.

c. City Use.
€] City may reuse the Work Product at its sole discretion.

(2 In the event the Work Product is used for another project without further
consultations with Conttactot, the City agtees to indemnify and hold Contractor
hatmless from any claim atising out of the Work Product.

©)] In such case, City will also remove any seal and title block from the Work Product.

Compensation for the Project.

41

4.2

4.3

Compensatign. Contractor's compensation for the Project, including those furnished by its
Subcontractots or Subcontractors will not exceed $9,800 per fiscal year, or a maximum of $49,000
if the City exetcises all renewal options contemplated in Section 13 (Term) of this Agreement as
specifically detailed in Exhibit D ("Compensation").

Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated Scope as outlined in the Project is significantly modified.

a. Adjustments to Compensation tequite a written amendment to this Agreement and may
tequire City Council approval.

b. Additional services which ate outside the Scope of the Project contained in this Agteement
may not be performed by the Contractor without prior written authorization from the City.

C. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
ptiotity and govern the conduct of the parties.

Allowances. An “Allowance” may be identified in Exhibit D only for work that is requited by the
Scope and the value of which cannot teasonably be quantified at the time of this Agteement.

a, As stated in Sec, 4.1 above, the Compensation must incotporate all Allowance amounts
jdentified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

b. Contractor may not add any mark-up for work identified as an Allowance and which is to

be performed by a Subcontractor.
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5.

Contractor will not use any portion of an Allowance without ptior written authorization
from the City. :

Examples of Allowance items include, but ate not limited to, subsurface pothole
investigations, sutvey, geotechnical investigations, public participation, radio path studies
and material testing.

4.4 Expenses. City will reimbutse Contractot for cettain out-of-pocket expenses necessatily incurred
by Contractor in connection with this Agreement, without mark-up (the “Reimbursable
Expenses”), including, but not limited to, document teproduction, materials for book preparation,
postage, coutier and overnight delivery costs incurred with Fedetal Express or similar carriets,
travel and car mileage, subject to the following:

a.

Mileage, airfare, lodging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be teimbursed to City of Glendale personnel under its policies
and procedures for business travel expense reimbursement made available to Contractot
for review prior to the Agreement’s execution, and which policies and procedures will be
furnished to Contractor;

b. The Reimbursable Expenses in this section ate apptoved in advance by City in writing; and

c. The total of all Reimbursable Expenses paid to Contractor in connection with this
Agreement will not exceed the “not to exceed” amount identified for Reimbursable
Services in the Compensation,

Billings and Payment.
51  Applications.

a Contractor will submit monthly invoices (each, a "Payment Application”) to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The petiod covered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment tmay be subject to ot conditioned upon City's receipt of:

) Completed work generated by Contractor and its Subconttactots and
Subcontractors; and
2 Unconditional waivers and releases on final payment from all Subcontractors and
Subcontractors as City may teasonably request to assute the Project will be free of
claims arising from required petformances under this Agreement.
5.3 Review and Withholding. City's Project Manager will timely review and cettify Payment

Applications.

a. If the Payment Application is tejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

Tetmination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written tetmination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

4
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a. Contractor will be equitably compensated for Services furnished priot to receipt of the
termination notice and for teasonable costs incurred. )

b. Contractor will also be similatly compensated for any approved effort expended, and
approved costs incutred, that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages, If City's damages tesulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Services furnished, City will pay the
amount due to Contractor, less City's damages, in accordance with the provision of Sec. 5.

b. If City's direct damages exceed amounts otherwise due to Contractor, Contractot must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agtreement on City's behalf is also an employee, agent, or
Contractor of any other patty to this Agreement.

Insurance. Por the duration of the term of this Agreement, Contractor shall procure and maintain
insurance against claims for injuries to persons or damages to property which may anse from or in
connection with the performance of all tasks or work necessary to complete the Project as herein defined.
Such insurance shall cover Contractot, its agent(s), reptesentative(s), employee(s) and any subconttactors.

8.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

a, Commercial General Liability (CGL): Insurance Setvices Office Form CG 00 01,
including products and completed opetations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injuty, and property damage. If a gencral aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location
or the general aggregate limit shall be twice the required occurrence limit.

b, Automobile Liability: Insurance Setvices Office Form Number CA 0001 coveting Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and propetty
damage.

c. Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per
8ccident for bodily injuty ot disease,

8.2 Other Insurance Provisions. The insurance policies required by the Section above must contain,
or be endorsed to contain the following insurance provisions:

a. The City, its officers, officials, employees and volunteers are to be covered as
additional insureds of the CGL and automobile policies for any liability arising from or
in connection with the performance of all tasks or work necessary to complete the Project
as herein defined. Such liability may arise, but is not limited to, liability for materials, parts
ot equipment furnished in connection with any tasks, or work performed by Contractor or
on its behalf and for liability atising from automobiles owned, leased, hired ot borrowed
on behalf of the Contractot. General liability covetage can be provided in the form of an
endorsement to the Contractor’s existing insurance policies, provided such endotsement is
at least as broad as ISO Form CG 20 10, 11 85 ot both CG 20 10 and CG 23 37, if later
revistons are used.
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8.3

8.4

85

8.6

8.7

b. For any claims related to this Project, the Conttactor’s insurance coverage shall be
primary insurance with respect to the City, its officers, officials, employees, and
volunteers. Any insurance ot self-insurance maintained by the City, its officers, officials,
employees or volunteets shall be in excess of the Contractor’s insutance and shall not
contribute with it.

c. Each insurance policy requited by this Section shall provide that coverage shall not be
canceled, except after providing notice to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of
no less than A: VII, unless the Contractor has obtained prior approval from the City stating that a
non-conforming insuter is acceptable to the City.

Waiver of Subrogation. Contractor hereby agtees to waive its tights of subrogation which
any insurer may acquite from Contractot by virtue of the payment of any loss. Conttactor agrees
to obtain any endorsement that may be necessaty to effect this waiver of subrogation. The
Workers” Compensation Policy shall be endotsed with a waiver of subrogation in favor of the City
for all work performed by the Contractot, its employees, agent(s) and subcontractor(s).

Verification of Coverage. Within 15 days of the Effective Date of this Agreement, Conttactor shall
furnish the City with original certificates and amendatoty endotsements, or copies of any applicable
insurance language making the coverage tequited by this Agreement effective. All certificates and
endorsements must be received and approved by the City before work commences. Failute to
obtatn, submit or secure the City’s approval of the required insurance policies, certificates or
endorsements prior to the City’s agreement that work may commence shall not waive the
Contractor’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City resetves the right to requite complete, certified copies of all requited insurance
policies, including any endorsements or amendments, required by this Agreement at any time
during the Term stated herein.

Contractor’s failure to obtain, submit or secure the City’s approval of the required insurance
policies, certificates ot endorsements shall not be considered a Force Majeute ot defense fot any
failure by the Contractor to comply with the tetms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

Subcontractors. Contractor shall require and shall verify that all subcontractors maintain insurance
meeting all requirements of this Agreement.

Special Risk ot Circumstances. The City reserves the right to modify these insurance requirements,
including any limits of coverage, based on the nature of the risk, priot expetience, insuter, coverage
or other circumstances unique to the Contractor, the Project ot the insurer.

Immigration Law Compliance.

9.1

9.2

2.3

94

Contractor, and on behalf of any Subcontractor ot Subcontractor, watrants, to the extent applicable
under A.R.S. § 41-4401, compliance with all federal immigration laws and regulations that relate to
theit employees as well as compliance with AR.S. § 23-214(A) which requires registration and
participation with the E-Verify Program. -

Any breach of warranty under this section is consideted a material breach of this Agreement and is
subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractot ot Subcontractor employee who
performs work under this Agreement to ensure that the Contractor ot any Subcontractor is
compliant with the warranty under this section.

City may conduct random inspections, and upon request of City, Contractor will provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
this section. Contractor agrees to keep papers and records available for inspection by the City
during normal business houts and will coopetate with City in exetcise of its statutory duties and not

6
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10.

9.5

9.6

9.7

deny access to its business premises ot applicable papers ot records for the purposes of -
enforcement of this section. i

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
unposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any or Subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Secutity, the Social Secutity Administration, or any
successor program.

Notices.

10.1

10.2

A notice, request ot other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

The Notice is in writing; and

b. Delivered in person ot by overnight courier service (delivery charges prepaid), certified or
registered mail (teturn receipt requested).

C. Notice will be deemed to have been delivered to the petson to whom it is addressed as of
the date of receipt, if:

m Received on a business day before 5:00 p.m. at the address for Notices identified
for the Patty in this Agreement by U.S, Mail, hand delivery, or overnight courier
service; or

) As of the next business day aftet receipt, if received after 5:00 p.m.
d. The butden of proof of the place and time of delivety is upon the Patty giving the Notice.

c. Digitalized signatures and copies of signatures will have the same effect as original
signatures.
ntatives.

a. Conttactor. Contractot's tepresentative (the "Contractot's Representative") authorized to
act on Contractot's behalf with respect to the Project, and his or her address for Notice
delivery is:

Davitro LLC - Scale Center of Atizona
¢/o Dennis Davitto, President

4855 W. McDowell Road, Suite 70 B
Phoenix, AZ 85035

b. City. City'’s representative ("City's Reptesentative") authotized to act on City’s behalf, and
his or her address for Notice delivery is:

City of Glendale

c¢/o Ernie Ruiz, Solid Waste Supetintendent LF-MRF
6210 W. Myrtle, Suite 111

Glendale, Arizona 85301
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11,

12.

With required copy to:

City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301
c. Concurrent Notices.

1 All notices to City's representative must be given concutrently to City Manager
and City Attorney,

) A notice will not be deemed to have been received by City's representative until
the time that it has also been received by the City Manager and the City Attorney.

©)) City may appoint one or tore designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

d. Changes. Contractor ot City may change its representative or information on Notice, by
giving Notice of the change in accotdance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation ot other entity whose ptitnary putpose is to own or manage the Project.

Entire Agreement; Sutvival; Counterpatts; Signatutes.

121

12.2

12.3

124

Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supetsedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or watranties not contained in this Agreement will
not be binding on the patties.

c Inconsistencies between the solicitation, any addenda attached to the solicitation, the
response or any excetpts attached as Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

Interpretation.
a. The parties faitly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropuiate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement,

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Sutvival. Except as specifically provided othetwise in this Agreement, each watranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will sutvive completion of the Project, or the
eatlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in weiting and executed by
the parties. Electronic signature blocks do not constitute execution for putposes of this Agreement.
Any amendment may be subject to City Council approval.
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14.

15,

125 Remedies. All rights and remedies provided in this Agreement are cumulative and the exetcise of
any one ot more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

126 Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform with applicable law.

12.7  Counterparts. This Agreement may be executed in countetpatts, and all counterpatts will together
comprise one instrument,

Term. The term of this Agreement began on January 1, 2013 (the “Bffective Date”) and continued for a
one (1)-year initial period. The City may, at its option and with the approval of the Contractor, extend the
term of this Agreement an additional three years, renewable on an annual basis. Contractor will be notified
in writing by the City of its intent to extend the Agreement petiod at least 30 calendat days before the
expitation of the otiginal or any renewal Agteement period and price will be a substantial determining factor
in evaluating renewal. Price adjustments, if any, will only be reviewed duting the 30-day Agreement renewal
pertod. There are no automatic renewals of this Agreement.

Dispute Resolution. Each claim, controversy and dispute (each a "Dispute”) between Contractor and City
will be tesolved in accordance with Exhibit E. The final determination will be made by the City.

Exhibits. The following exhibits, with teference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project

Exhibit B Scope of Work
Exhibit C Schedule

Exhibit D Compensation
Exhibit E Dispute Resolution

(Signatures appear on the following page.)
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The parties enter into this Agreement effective as of the date shown above.

Pamela Hahna (SEAL)
City Clerk

APPROVED AS TO FORM:

Michael wléy

City Attorney

City of Glendale,
an Arizona municipal corporation

By: Brenda S. Fischer
Its: City Manager

Davitro LLC- Scale Center of Arizona,

a limited liability company
By: Dennis Davitro ( /
Its: Managing Member
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EXHIBIT A

!ﬁ!..

CITY OF GLENDALE
LEN%I Field Operations/Landfill Division
'REQUEST FOR QUOTATIONS
RFQ NUMBER: RFQ 12-01
DESCRIPTION: Scale Maintenance, Parts and Service

OFFER DUE DATE AND TIME: December 14,2012, AT 5:00 P.M. LOCAL TIME

SUBMITTAL LOCATION: City of Glendale
Field Operations
6210 W. Myrtle, Suite 111
Glendale, Arizona 85301

Quotations must be in the actual possession (physically or electronically) of Field Operations on or prior to
the time and date, and at the location indicated within the RFQ. If Bidder opts to physically drop off the
quote, the following applies. Field Operations is located at 6210 W. Myrtle Ave, Suite 111, Glendale, AZ
85301, Quotations are accepted from the hours of 8:00 a.m. and 5:00 p.m.. Monday through Friday, unless
otherwise indicated for a holiday. All quotations will be time stamped at the Field Operations Department’s
front counter. Late quotations will not be considered.

If Quotations are submitted in physical form, they must be submitted in a sealed envelope with the RFQ
Number and the Bidder's name and address clearly indicated on the envelope. See Paragraph 2.3 for
additional instructions for preparing an offer.

BIDDERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE
SOLICITATION.

For questions regarding this contract:
Ernie Ruiz

Landfill Supervisor

Office: 623-930-4722

E-mail: eruiz@glendaleaz.com



’S" Solicitation Number: RFQ 12-01 CITY OF GLENDALE
h

Field Operations/Landfill
: Division
GLEND@.E Scale Maintenance, Parts and Service 6210 W. Myrtle, Suite 111
Glendale, Arizona 85301
1.0 SPECIFICATIONS

1.1 INTRODUCTION

1.1.1  The City of Glendale requests quotations from qualified firms or individuals for
calibration and service for three stationary truck scales and one 5,000 Ibs. scale on an “as
needed” basis.

1.1.2  The resulting agreement shall require the contractor to furnish all labor, materials,
equipment, tools, supplies, supervisors, and transportation necessary to complete the work
in accordance with the specifications.

1.1.3  The Landfill and Recycling facilities are located at 11480 W. Glendale Avenue, Glendale,
Arizona 85307.

1.2 GENERAL SPECIFICATIONS

1.2.1  In general, the scope of this contract shall be to inspect, calibrate and repair, as needed, three
scales located at the Landfill and one 5,000 lbs, 4x5 scale located at the Recycling facility.

122 Certified preventative maintenance/calibration/inspection shall be performed on all three units at
the Landfill on a quarterly basis.

1.2.3  The City current has two (2) Cardinal PRC Series with 777-SCD indicator scales, one (1)
Southwest LP Series with GSE550 indicator scale, and a Rice Lake Weighing System scale
model GSE 350 4X5-5,000 Lbs. located at the Recycling facility.

1.2.4  Contractor shall provide testing and calibration using certified NIST traceable weights.
1.2.5  Contractor shall provide external cleaning, calibration sticker, and test reports.

12,6 The Contractor shall be responsible for all permits, licenses and taxes, if applicable, at no
additional cost to the City.

1.2.7  Contractor shall complete all work to the satisfaction of the Contract Administrator, or his
designee. In the event that the work performance of the Contractor is not satisfactory, the
Contractor shall be notified and given 24 hours to remedy the defective work. Labor for all jobs
requiring any rework shall be at no cost to the City. If the Contractor fails to meet this
requirement, the City reserves the right to obtain services from another source and deduct the cost
from any monies due the contractor.




1.3

1.4

v Solicitation Number: RFQ 12-01

GLEND%E Scale Maintenance, Parts and Service

CITY OF GLENDALE
Field Operations/Landfill
Division
6210 W. Myrtle, Suite 111
Glendale, Arizona 85301

1.2.8

1.2.9

1.2.9a

SECTION ONE SPECIFICATIONS
CITY OF GLENDALE
Solicitation Number: 12-01
SCALE MAINTENANCE

The work described in this specification shall be done with the least inconvenience to the City.
Vehicles must have egress capabilities at all times. The amount of time that normal operations
are interrupted must be kept to a minimum and shall be coordinated with the Contract
Administrator.

The Contractor is responsible to protect all existing and newly installed work, materials,
equipment, utilities, structures, and vegetation at all times during the course of this contract. Any
property or incidentals damaged during the course of this contract shall be repaired or replaced
to the satisfaction of the Contract Administrator.

The Contractor shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations at all times. Upon completion of the work, the Contractor shall
remove all waste materials and rubbish from and around the facility, as well as all tool
construction equipment, machinery and surplus materials, and shall clean all building surfaces
and leave that area “broom clean.”

LABOR CHARGES FOR REPAIRS

1.3.1

13.2

Hourly chatges for labor shall include all labor, supervision, equipment, travel, incidentals and
related items necessary to complete the maintenance or repairs of scales indicated in this
solicitation.

Contractors shall be required to complete work during normal business hours between

7:30 a.m. and 4:00 p.m., Monday through Friday, except City holidays. On occasion, Contractor
may be required to perform work during non-working hours or on weekends or holidays. All
repairs including after hours work must be approved by the contract administrator, or his
designee. The Contractor shall invoice at the rate of time-and-a-half based on the regular hourly
labor rates cited on the Price Page, Section 4.1.

SITE INSPECTION

14.1

1.4.2

Offerors ate highly encouraged to schedule a site visit to become familiar with the scale
systems and field measurements as specified within this RFQ. Access to the site is available
between 7:30 a.m. and 4:00 p.m., Monday through Friday, except on City holidays.

Site inspections are available by appointment only. Contact Melanie Huante, (623) 930-
4734, to schedule an appointment.
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GLEND;%E Scale Maintenance, Parts and Service 6210 W. Myrtle, Suite 111

Glendale, Arizona 85301

SECTION ONE SPECIFICATIONS
CITY OF GLENDALE
Materials Management

" Solicitation Number: 12-01
SCALE MAINTENANCE

SUBMITTAL REQUIREMENTS
1.5.1  QUALIFICATIONS OF FIRM AND STAFF. Provide a detailed narrative of all individuals who
will be assigned to this contract, describing past experience in similar assignments. Maximum:

one page per individual)

1.5.2 EXPERIENCE WITH RADIO FREQUENCY SYSTEMS. Describe your firm’s experience with
radio frequency systems as is relates to scales calibration and service.

1.5.3 REFERENCES. Provide three references from companies or other municipalities for whom
offeror has provided similar services within the last 18 months.
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Solicitation Number: RFQ 12-01

Scale Maintenance, Parts and Service

CITY OF GLENDALE
Fleld Operations/Landfill
Division
6210 W, Myrtle, Suite 111
Glendale, Arizona 85301

2.0

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

SPECIAL TERMS AND CONDITIONS

INCORPORATION BY REFERENCE All responses shall incorporate by reference the
Scope/Specifications, Standard Terms and Conditions, Special Terms and Conditions, and any
attachments. The Standard Terms and Conditions applicable to this solicitation are posted on the
Internet. They are available for review and download at the City’s Materials Management
Internet page, www.glendaleaz.com/purchasing. Bidders are advised to review all provisions of
the Standard Terms and Conditions for this solicitation.

RETURN OF QUOTATION Bidders may return quotes electronically to Ernie Ruiz, Landfill
Supervisor at eruiz@glendaleaz.com by the time and date stated on the front page.

The Bidder shall complete all sections of the solicitation in the format given (Offer Sheet, Pricing
Page and Additional Submission Requirements must be returned) in the space provided. If
additional space is needed than what is given, enter “See Attachment A for detail.”

PREPARATION OF QUOTATION PACKAGE Only the following items shall be completed
and returned. Failure to include all the items may result in a quotation being rejected. Quotation
packages shall be submitted in the following order:

23.1 OFTFER SHEET, Section 3.0
2.3.2 PRICING PAGE, Section 4.1
2.3.3 REFERENCES, Section 1.5.3

PRICE All prices quoted shall be firm and fixed for the specified contract period.
FOB POINT Prices quoted shall be FOB destination to:

TERM OF AGREEMENT The term of agreement for this Quotation shall be for a 12 month
initial period.

OPTION TO EXTEND The City may, at its option and with the approval of the Contractor,
extend the term of this agreement for an additional 4 years in 1 year increments based on
satisfactory Contractor performance. Contractor shall be notified in writing by the Contract
Administrator of the City’s intention to extend the contract period at least 30 calendar days prior
to the expiration of the original contiact period. Price adjustments will only be reviewed during
contract renewal. An updated list of events and date will be provided, if requested, at the time of
renewal.

ESTIMATED QUANTITIES Quantities Jisted are the City’s best estimate and do not obligate
the City to order or accept more than City’s actual requirements during the period of this
agreement as determined by actual needs and availability of appropriated funds. It is expressly
understood and agreed that the resulting contract is to supply the City with its complete actual
requirements for the contract period, except that the estimated quantity shown for each quotation
item shall not be exceeded by 100 % without the express written approval of the Materials
Manager. Any demand or order made by any employee or officer of the City, other than the
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Field Operations/Landfill
Division
6210 W. Myrtle, Suite 111
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2.10

Materials Manager, for quantities in the excess of the estimated quantities shall be void if the
written approval of the Materials Manager was not received prior to the Contractors performance.

PERMITS AND LICENSES The Contractor shall be responsibie for determining and securing,
at his/her expense, any and all licenses and permits that are required by any statute, ordinance,
rule or regulation of any regulatory body having jurisdiction in any manner connected with
providing operations and maintenance of the facility, Such fees shall be included in and are part
of the total Quotation cost. During the term of the contract, the Contractor shall notify the City in
writing, within two (2) working days, of any suspension, revocation or renewal.

INSURANCE Contractor, performing as an independent contractor hereunder, shall be fully
responsible for providing Worker's Compensation or other applicable insurance coverage for
itself and its employees and the City shall have no responsibility of liability for such insurance
coverage.

Contractor shall provide to the City of Glendale a copy of the policy or a certification by the
insurance carrier, showing the contractor to have in effect during the term of this contract, a
General Liability Insurance policy, which shall be the primary coverage for Contractor activities
under this contract. The coverage limits of such insurance shall not be less than those listed
below.

The insurance company issuing the policy required above shall have an AM Best financial rating
of “A-” or better and be authorized by the State of Arizona Department of Insurance to transact
business within the State. The certificate and policy shall name the City as an additional
insured and shall be primary and non-contributory coverage. The City shall also be an
additional insured to the full limits of the liability insurance purchased by the Consultant
even if those limits are in excess of those required by this contract.

The City reserves the right to terminate any Contractor agreement if the Contractor fails to
maintain such insurance coverage.

Contiactor must provide certification of insurance compliance within ten (10) calendar days after
notification of award. Certification must include: name and address of insurance company;

policy number; liability coverage amounts; a statement the policy will not be canceled or failed to
be renewed without thirty (30) days written notice to the City.

Certification to be submitted to: Materials Management, 5850 West Glendale Avenue, Suite 317,
Glendale, Arizona 85301.

Type of Insurance (Minimum) Limits of Liability
Workers’ Compensation Statutory
Employer’s Liability

Each Accident $100,000
Disease-Each Employee $100,000
Disease-Policy Limit $500,000
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Commercial General Liability shall cover liability arising from bodily injury, property damage,
products-completed operations, personal and advertising injury, independent Contractors, and
broad form contractual coverage.

Each Occurrence $1,000,000
Personal and Advertising $1,000,000
General Aggregate $2,000,000
Products-Completed Operations $1,000,000

Automobile Liability — including bodily injury and property damage for any owned, hired and
non-owned vehicles used in the performance of the services.
Combined Single Limit (CSL) $1,000,000

211 WORKER'S COMPENSATION Contractor shall be in full compliance with the provisions of
the Arizona Worker's Compensation Law (Title 23, Chapter 6, Arizona Revised Statutes) as
amended, and all rules and regulations of the Industrial Commission of Arizona made in
pursuance thereof. Contractor shall secure payment of compensation to employees by insuring
the payment of such compensation with the State Compensation Fund or any insurance company
authorized by the Insurance Department of Arizona to transact business in the State of Arizona.

Contractor further agrees that he shall require any and all sub-contractors performing work under
the agreement to comply with said Worker's Compensation Law. It is expressly understood and
agreed that all persons employed directly or indirectly by the Contractor, or any of his sub-
contractors, shall be considered the employees of such Contractor, or his sub-contractor(s), and
not the employees of the City of Glendale.
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3.1

OFFER SHEET

SHEET The Bidder oem;ﬁestbat they have read, understand, and . will fully and

faithfully-comply with this solicitation,.its attachments and any referenced documents.. Bidder
also certifies that the prices offered were independently déveloped without consultation with any

of the other Biddegs or potential Bidders.

Authorized Sjghature

Pt & [
Title

g% Vilito (L8 [5e ate Crurig op Az Jéntles € Semle Conpredhs con
mpany’s Legal Narfio : Company Email Addrss '

255 W McDowici] Lo, Sre To Eitoenix prz SS5055
Address . City, State & Zip code
bog* 272465 : b 2~272- /533
Telephone Number Fax Number -
A

Authorized Signer’s Email Address

For questions regarding this offer: (If different from aboye)

Contact Name . Phone Number ' Fax Number

Coritact Email Address

FEDERAL TAXPAYER ID NUMBER:

2% Y

Arizona Sgles Tax No. . Tax Rate

Bidder certifies itisa:  Proprictorship % Partnership [ ] - Corporation [_]
. 2L n s

Minority or womait-owned business: Yes[] . Nold




Pga . Sqlicitaﬁogﬁumbet;REQ'lz»M ) ' CITY OF GLENDALE
B |- '

) Fleld Operations/Landfill
g . : Division
Scale Maintenance, Parts and Service 6210 W. Myrite, Silte 111
Glendale, Arizonia 85301
4.0 " PRICING PAGE
The quantities refercnced inthis solicitation ate ah-annual estimate ONLY and are to be used for
evaluation purgoses only.” No comgiitment of auy quantity is made during this -contract;
purchases are op an as-needed, if needed basis.
The-not to exceed amount shall include all fess and costs associated with the purchase and
shipment of the equipment; Tax shall not be inoluded..
41 PRICING S’I‘RUCTURE
DESCRIPTION ESTIMATED ) UNIT - . EXTENDED
QUANTITY FRICE PRICE _ .
Hourly rate .
Call outs
_NA $_ 6700~ $__£9.0a
Scale Calibrations . Onceperquartr $_ 390,09 §_[Y4op.so-
‘Set Price . ’
Material Mark-Up ‘ ' ' _
NA 245 % 25y
42 TAX AMOUNT Danot include any nse tax or fedetal tax jn your quotation. The City is excropt
* from the payment of federal exctse tax and will add use tax gs-applicable.
Tax % ‘? 5 ' ‘
43 DELIVERY Bidder statm that all items will be delwered _3____ calendar days aﬁer receipt of

‘purchase order.

COMPANY NAME: ém/ne&»,, L.:LC/ Ten be CéNrX or Adsze miF




SCALECENTER  “imiidimmsme
: ; 85035
W Of Al’lzon d  Tel(602) :;:hzzté‘smlogboy 9727301

Fax (602) 272—1583

Pléase visit our website at wikw ScaleGenterAZ.com for additional Tnformatiod, products and services

City of Glendale ) RFQ 12-01
Scale Malntenance, Parts & Service, - Submittal

1.5.1 QUALIFICATIONS-Compzny

Scale Center of Arizona has been in.business for 20 years and serves Arizona’s industrial
businesses and municipal agencles. SCA provides products fiom.theé top-Industrial scale.
manufacturers In the U.S.A for all applications from laboratory balances to heavy duty truck
scales. Our customier base gFowtt has developedinto long-term and lasting relatlonships
with a growing list of customers around Arizona.

SCA is the only Cardinal Scale Mfg, regrgggnggmge for truck scales in Arizona, providing servlce, repalr,

parts and cahbration oF all of their products.

1.-5.1:QUAUFICAT!ONS « Service & Calibration Technicians
Eric Wright ~ Senior Techriician -X2 yrs experlence, with Scale Center since 2001

Arizona Deptof Weights & Mdasures. hcensed technician since.2001. Factory tralned with,
Cardinal Scale Mfg and Rice Lake Wélghing‘ln triack scales, including installation, testing &
calibration, troubleshooting, electronic repalr. Experlence ‘with RF systems, computer
software, printers, remote displays and unattended access systems

Eric has been responsible for service, calibration & instalfation of similar equipnient:in the Solid
Waste Industry at City’s of Glendale, Phoenix & Scottsdale, Allled Waste and Waste :
Management locations around Arizona

Walter Canales ~ 11 yrs e)tperlence, employed by Scale Center since 2007 ...

Arizona Dept of Welghts & Measures licensed technician since 2007. Factory trained with
Cardina! Scale Mfg and Rice Lake WElghﬁ')g it truck scales, including installation, testing &
calibration, troubleshooting, electronicrepalr. Experience with RF-systems, computer
software, printers, remate displays and unattended acC‘eSS systems,

Walter has been responsible fofservlce, cafibration & mstal!ation of simildr eqaipment in the
Solid Wasté Industty at Gity’s of Glendale, Phoehix & Scottsdale, Allied Waste and Waste
Management focations around Arlzona

Tim Johnson-5 yrs experlence, employed by Scale Center since 2012

Arizona Dépt of- Welghts & Medsures I(censed technician since. 2012. Fagtory trained with
Cardinal Scale Mfg in truck scales,’ lncludmg installation, testmg & calibration, electronic
troubleshooting arid relatet péripherdls. .

Tlm first started.in the scale industry in'Utali in his prevlous emp!oyment and
has experience In the Solid Waste industry.

?
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Tim'Labesiske - 1 yr experience, employed by Scale Center since 2012

Atizona Dept of Weights & Measures licensed techmcian ‘since 2oiz Tim is a techniclan-in
training and has expenence in'the Solid Waste Industry. -

1.5.1,QUAUFI CATIONS-Staff

Jackle Mclaughlin - Office Manager, émployed with Scale Center since 2004, jackie's 30 year
experience with custohier service, accounting and relatianships with our customer base, has
provided an easily workable link between the customer and SCA.

Dennjis Davirro - Prési&erit started Scale Ce’nter In 1992

With over 35 years the scale industry, l have'held various posntlons 1ncludlng, assistant to the.
Director 6f Englneering of scale maﬁufactunng, Dealer Operatjons Sales Manager, Scale
Engmegrlng, Dra&mg & Manufacturlng liaison, and General Manager untnl 1992.

Scale Center of Arlzona was started ln’1992 havmg drrected both sales & servlce departments
whlle developing relationships-with customers in industry and municipalities around Afizona.

15.2 Radzo Frequéncy_ Expetlence
City of Glendale
Waste Management - 15 locatlons
Arizona Dept of Transportation-Port of Entry’s
Re-Community Recycling .
Pinal Feeding

1.5.3 References-

Solid Waste Customers;’
City of Glendale *
City of Scottsiale- Transfer Station
Re-Community Recycling- Phoenlx, Scottsdale, Chandler & Tucson
Republic Services/Allled Waste- Phoenix, N. Phoenix, Mesa, cOolidge, Florenoe
Waste Management-— 15 Arizona locations

lndustrv & Commercial Customers
Arizona Dept of Transportation”
Cal Portland Cement
United Parcel Service
Chevron-Phillips Chemical
Univar Chemicals

4.0 Pricing

Please note that our quarterly pricing Is based on your average involte over the last 5 y,e‘afs of servicing
the City of Glendale landfill scales;




EXHIBIT B
Professional Services Agreement

SCOPE OF WORK

(Covet Page)




EXHIBIT C
Professional Services Agreement

Setvices shall be procured on an as-needed basis.




EXHIBIT D
Professional Setvices Agreement .

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Method of payment is provided in Paragraph 4 of the Agreement. The amount of compensation, scale maintenance
patts and service, is provided in RFQ 12-01 and its supporting documents.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed §9,800 per fiscal year, or a maximum of $49,000 if the City exercises
all renewal options contemplated in Section 13 (Term) of this agreement.

DETAILED PROJECT COMPENSATION

Scale maintenance, patts and setvice on city scales at the Landfill and MRF on 2 routine and on as needed basis.




EXHIBIT E
Professional Services Agreement

DISPUTE RESOLUTION

1 Disputes.

1.1

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provistons of this Exhibit will be used by the parties to resolve all controvetsies,
claits, or disputes ("Dispute") atising out of or related to this Agteement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the patties will designate 2 member of their
senior management who will be authotized to expeditiously resolve the Dispute.

a The parties will provide each other with reasonable access during normal business houts to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
tesolve the Dispute promptly, equitably, and in a good faith mannet, and

c. "The Senior Managers will agtee to subsequent meetings if both parties agree that further
meetings are necessaty to reach a resolution of the Dispute.

2. Atrbitration.

21

2.2

Rules. If the parties ate unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agteement,
the Dispute will be decided by binding atbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within five business days after
agreement for arbitration, If the parties have not agreed upon an arbitrator within this
period, the patties will submit the selection of the atbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the atbitrator. The parties will
equally share the fees and costs incurred in the selection of the atbitrator.

b. The arbitrator selected must be an attorney with at least 15 years’ experience with
commercial construction legal mattets in Maticopa County, Arizona, be independent,
impartial, and not have engaged in any business for or adverse to either Party for at least 10
yeats.

Discovery. The extent and the time set for discovety will be as determined by the arbitrator. Each
Patty must, however, within 10 days of selection of an arbitrator delivet to the other Party copies of
all documents in the deliveting patty's possession that are relevant to the dispute.




23 Heating. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale; Atizona
unless otherwise agreed by the patties or requited as a result of witness location. Telephonic
hearings and other teasonable arrangements may be used to minimize costs.

24 Awatrd. At the arbitration hearing, each Patty will submit its position to the arbitrator, evidence to
suppott that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the patties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider ot award punitive damages.

25 Final Decision. The Arbitrator's decision should be tendered within 15 days after the atbitration
hearing is concluded. This decision will be final and binding on the Parties.

2.6 Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convett it to a judgment. The non-ptevailing patty will pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Setvices to Continue Pending Dispute, Unless otherwise agtreed to in writing, Conttactor must continue
to perform and maintain progress of required Services during any Dispute tesolution or arbitration
proceedings, and City will continue to make payment to Contractot in accordance with this Agreement.

Exceptions.

4.1 Third Party Claims. City and Contractor ate not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
atbitrate disputes with City and Conttactot.

4.2 Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien of stop notice, but only to the extent the lien or stop notice the Patty
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

43 Govetnmental Actions. This Exhibit does not apply to, and must not be construed to require
atbitration of, any claims, actions or othet process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting ot other
regulatory capacity.






