CITY CLERK C-9635
ORIGINAL 01/22/2015

AGREEMENT BETWEEN TRUCKS WEST OF PHOENIX, INC.
AND CITY OF GLENDALE FOR
INSTALLATION AND REPAIR OF TRUCK ROOFES FOR RED DOT AIR CONDITION UNITS

This Agreement for installation and repair of truck roofs for red dot air condition units ("Agreement”) is effective
and entered into between CITY OF GLENDALE, an Arizona municipal corporation {"'City"), and Truck West of
Phoenix, Inc., a Arizona corporation, authorized to do business in Arizona, (the "Contractor™), as of the 28 day

of J&nuar% L 2015.

RECITALS
A City intends to undertake 2 project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A (the "Project™;
B. City desires to tetain the services of Contractor to perform those specific duties and produce the specific

wark as set forth in the Projecr attached hereto;

C. City and Contractor desire to memotialize their agreement with this document.

AGREEMENT

In consideration of the Recirals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valvable consideration, City and
Contractor agree as follows:

1. Key Personnel; Sub-contractors,
1.1 Services. Contractor will provide all services necessary to assure the Project is completed timely

and efficiently consistent with Project requirements, inclading, but not limited to, working in close
interaction and interfacing with City and its designated employees, and working closely with others,
including other contractors or consultants, retained by City.

1.2 Project Team.
a. Project Manager.

oy Contractor will designate an employec as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and
handle all aspects of the Project such that the work produced by Contractor is
consistent with applicable standards as detailed in this Agreement;

2 The City must approve the designated Project Manager; and

(3 To assute the Project schedule is met, Project Manager may be required to devote
110 less than a specific amount of dme as set out in Exhibit A.
b. Project Team.
() ‘The Project manager and all other employees assigned to the project by

Contractor will compdse the "Project Team."

(2) Project Manager will have responsibility for and will supervise all other employees
assigned to the project by Contractor.
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c. Discharge, Reassign, Replacement,

4y Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in the response to the Project’s
solicitation.

2) Contractor will not discharge, reassign or replace or diminish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

€)) Contractor will change any of the membets of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties or if the acts or omissions of that person are detrimental to the
development of the Project.

d Sub-contractors.
(1) Contractor may engage specific technical contractor (each a "Sub-contractor") o
furnish certain service functions.
2) Contractor will remain fully responsible for Sub-contracror's services.
3) Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

ey Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The services will be undertaken in 2 manner that ensures the Project is completed tmely and
efficienty in accordance with the Project.

Contractor’s Work.

3.1

3.2

3.3

3.4

Standard. Contractor must petform services in accordance with the standards of due diligence,
care, and quality prevailing atnong contractors having substantial expetience with the successful
furnishing of services for projects that are equivalent in size, scope, quality, and other cateria under
the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessaty for the lawful furnishing of services (" Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally

excluded from conrracting with any federal, stare, or local governmental entity
{("Debarment™.

(1) City is under no obligation to ascettain or confirm the existence or issuance of any
Approvals of Debarments or to examine Contractor's contracting ability.

2) Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreerent's duration and the failure of the Contractor to notify City as
required will constirure a materal default under the Agreement.

Compliange, Services will be fumished in compliance with applicable federal, state, county and
local statutes, rales, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Coordination; Interaction.

a. For projects that the City believes requites the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with

S
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any other professionals retained by City on the Project ("Cootdinating Project
Professionals™).

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in ordet to ensure the timely work delivery and Project completion.

C For projects not involving Coordinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

3.5 Work Product.

a. Ownership. Upon receipt of payment for services furnished, Contractor grants to City,
and will cause its Sub-contractoss to grant to the City, the exclusive ownership of and all
copyrights, if any, to evaluations, teports, drawings, specifications, project manuals,
surveys, esimares, reviews, minutes, all "archirectural work” as defined in the United States
Copyright Act, 17 U.S.C § 101, ¢ seq., and other intellectual work product 2s may be
applicable {("Work Product™).

(1) This grant is effective whether the Work Product is on paper (e.g., a "hatd copy™),
in electronic format, or in some other form.

(2) Contractor warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
~ propretary interests.
b. Delivery. Contractor will deliver to City copies of the preliminaty and completed Work
Product promptly as they are prepared.
C. City Use.
(1) City may reuse the Work Produect at its sole discretion.
(2) In the event the Work Product is used for another project without further

consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from 2ny claim arising out of the Wotk Product.

3 In such case, City shall also remove any seal and title block from the Work
Product,

Compensation for the Project.

4.1 Compensation. Coniractor's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $30,000, as specifically detailed in Exhibit B (the "Compensation™).

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified.

a. Adjustments to the Compensation require a written amendment to this Agreement and
may require City Council approval.

b. Addrtional services which are outside the scope of the Project contained in this Agteement
may not be performed by the Contractor without prior written authorization from the City.

Billings and Payment.
31 Applications.

a. Contractor will submit monthly invoices (each, 2 "Payment Applicanion™) to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.
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b. The petiod covered by each Payment Application will be one calendar month ending on
the last day of the month or as specified in the solicitation.

52 Pavment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to or condidoned upon City's receipt of:

M Completed wortk generared by Contractor and its Sub-contractors; and

(2) Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

53 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects tn
incur in correcting the deficiency or deficiencies rejected for payment.

6. Terminadon.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective terminaton date, which may not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Service and Repair furnished prior to receipt
of the rermination notice and for reasonable costs incurred.

b. Contractor will also be similatly compensated for any approved effort expended and
apptroved costs incurred that are directly associated with project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entited to further payment until after City has determined 1ts
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
provision of § 5.

b. It City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than $1,000,000 or the amount of this Agreement,
whichever is greater,

7. Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for

cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement,

8. Insurance.

8.1

RBequirements Contractor must obtain and maintain the following insurance ("Required
Insurance™):

a Contractor and Sub-contractors. Contractor, and each Sub-contractor petforming work or
providing materials related to this Agreement must procure and maintain the insurance

-4 -
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coverages described below (collectively referred to herein as the "Coptractor's Policies™),
until each Party's obligations under this Agreement are completed.

General Liability.

(1) Contractor must ar all times relevant hereto carry a comumercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2.000,000 annwal aggregate for each property damage and contractual property
damage.

{2 Sub-contactors must at all imes relevant hereto carry a general commercial liability
policy with a combined single limit of at least §1,000,000 per occurrence.

3 This commercial general liability insurance must include independent contractors’
liability, contracrual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance provision.

@ These limits may be met through 2 combinadon of primary and excess liability
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $3,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles,

Workers' Compensation and Emiployer's Liability, Contractor and sub-contrictor must, at
all times relevant hereto, carry a workers' compensation and employer's liability policy
providing at least the minimum benefits required by Arizona law.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
wirtten notice to City Representative of:

4y Cancellation or termination of Contractor ot Sub-contractor's Policies;

) Reduction of the coverage limits of any of Contractor of and Sub-contractor's
Policies; and

(3) Any other material modification of Coatractos or Sub-contractor's Policies relared
to this Apreement.

Certificates of Insurance.

(1 Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confirm the existence or issuance of
Contractor and Sub-conrtactor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

(2) City 1s and will be under no obligation cither to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, or to examine Contractot
and Sub-contractor’s Policies, ot to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

(3) Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

Other Contractors or Vendors.

(1 Other contractors or vendors that may be contracted with i connection with the
Project must procure and maintain insurance coverage as is appropriate to their
particular contract,
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(2) This insurance coverage must comply with the requirements set forth above for
Contractor's Policies {e.g., the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Policies. Except with respect to workers' compensadon and employer's liability coverages,
City must be named and propetly endorsed as additional insureds on all liability policies
required by this section.

) The coverage extended to additional insureds must be pramary and must not
conttibute with any insurance or self insurance policies or programs maintained by
the additonal insureds.

2) Allinsurance policies obtained putsuant to this section must be with companies
legally authorized to do business in the State of Arizona and reasonably acceptable
to all parties.

3.2 Sub-contractors.

a.

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commetcially available to the Sub-contractor
and the insurance the Sub-contracror does have is appropsdate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents {each, an
"Indemnified Party," collectively, the "Indemnified Parties™), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage {including loss of use),
infringement, governmenral action and all other losses and expenses, including attorneys'’
fees and litigation expenses (each, a "Demand or Expense”; collectively, "Demands or
Expenses”) asserted by a third-party (i.e. 2 person ot entty other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s neglipent actions, errors or omissions (including any Sub-contractor ot
other person or firm employed by Contractor), whether sustained before or after
completion of the Project.

This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a tesponsibility of Contractor or of any
pegson or entity for whom Contractor is responsible,

Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resvlting from the Indemnified Pariy's sole negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

9.1 Contractor, and on behalf of any subcontractor, warrants, to the extent applicable under AR.5. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with AR.S. § 23-214(A) which requires regjstration and participation with the
E-Verify Program.
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10.

9.2

9.3

94

95

2.6

9.7

Any breach of warranty under subsection 9.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right ro inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor is
compliznt with the watranty undet subsecdon 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 abave. Conrracror agrees to keep papers and records available for inspecton by the
City during normal business hours and will cooperate with City in exercise of its staturory duties
and not deny access to its business premises or applicable papers ot records for the purposes of
enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contracror and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any sobcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or uatl such fime as the City determines, in its sole disctetion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment vetification program administercd by the
United States Department of Homeland Security, the Socal Security Administratdon, or any
SUCCeSSOr PrOgram.

Notices.

10.1

A notice, request or other communication that is required or permitted under this Agreement (each
a2 "Notice™) will be effective only if:

a. The Notice is in writing; and

b. Delivered in person ot by overnight coutier service {delivery charges prepaid), certified or
registered mail (return receipt requested); and
< Notice will be deemed to have been delivered to the person to whom it is addressed as of

the date of receipr, if:

)] Received on a business day, ot before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
courier service on or before 5:00 p.m.; or

2) As of the next business day after receipr, if received after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notice;
and
e. Digitalized signatures and copies of signatures will have the same effecr as original
signarires.
ST
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10.2

11.

12.

Representarives.

a

Contractor. Contractar's representative (the "Conrractor's Representatve”) authorized to
act on Contractor's behalf with respect to the Project, and his or her address for Notce
debivery is:

Trucks West of Phocenix, Inc.
¢/ o William Riley

2239 N. Black Canyon Highway
Phoenix, AZ 85009

City. City's representative ("City's Representative”) authorized to act on City's behalf, and
his or her address for Notce delivery is:

City of Glendale

c/o Bill Sterling

6210 W. Myrtle Avenue, Suite #111
Glendale, Arizona 85301

623-930- 2619

With required copy to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

() All notices to City's representative must be given concursently ro City Manager
and City Attorney.

2 A notce will not be deemed to have been received by City's representative until
the time that it has also been received by City Manager and City Attorney.

(3) City may appoint onc or more designees for the purpose of receiving nonce by
delivery of a written notice to Contractor identfying the designee(s) and their
respective addresses for notices.

Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation ot other entity whose primary putpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

i2.1 Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

.

Neither Party has made any representations, warranties Or agrecinents as to any rmatters
concerning the Agreement's subject matter.

Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

The soliciration, any addendums and the response submitted by the Coutracior are

incorporated into this Agreement as if attached hereto. Any Contractor response modifies

the original solicitation as stated. Inconsistencies between the soliciration, any addendums
-8-
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13.

14,

15.

and the response or any excerpts attached as Exhibit A and this Agreement will be
resolved by the terms and conditions stated in this Agreement.

12.2 Interpreration.

. The parties faitly negotated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed approprdate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the partes without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

123 Survival Exceptas specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completon of the Project, or the
earlier termination of this Agreetnent.

124 Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not consttute execution.

125 Remedies. All rights and remedies provided in this Agreement are cumnulative and the exercise of
any one or more fght or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

126 Severabihty. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

127 Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comptise one instrument,

Term. 'The term of this Agreement commences upon the effective date and continues for a one year initial
petiod. The City may, at its option with the approval of the Conttactor, extend the term of this Agreement
an additional four years, renewable on an annual basis. Contractor will be notified in writing by the City of
its intent to extend the Agreement petiod at least 30 calendar days prior to the expiration of the original or
any renewal Agreement period. Price adjustments will only be reviewed duting the Agreement renewal
period. There are no automatc renewals of this Agreement.

Dispute Resolution. Each claim, controversy and dispute {each a “Dispute”) between Contractor and
City will be resolved in accordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibat C Dispute Resolution
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The parties enter into this Agreement as of the effective date shown above.

City of Glendale,

an Arizoga municipal corporation

By: Brenda 5. Fischer
Its: Ciry Manager

City Clerf (SEAL)

APPROVED AS T FORM:

//,127—-;7_\
M_c.haMilM
City Attorney

Trucks West of Phoenix, Inc.
an Arizona corporation

N/ ?J/ 2
By: Willtam Riley //
Tts: Orwner

10 -
(Revised July 1, 2013)




EXHIBIT A
INSTALLATION AND REPATR OF TRUCK ROOFS FOR RED DOT AIR CONDITION UNITS
PROJECT

In accordance with the terms and conditions of this Agreement, the City is agreeing to purchase parts, service,
installadon and repair of truck roofs for nine (9) red dot air condition units (R-2000, R-6260, R-4500) in the
following Sanitation trucks- Frontload (17820), Residennal Side Loaders (17830} and Bulk Trash (17840) on an as
needed basis for City of Glendale Sanitadon Division.




EXHIBIT B

INSTALLATION AND REPAIR OF TRUCK ROOFS FOR RED DOT AIR CONDITION UNITS

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Method of payment ts provided in Section 5 of the Agreement

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during

the entire term of the Project must not exceed $30,000.

DETAILED PROJECT COMPENSATION

Purchase parts, service, installaion and repair of truck roofs for nine (9) red dot ait condition units (R-2000, R-6260,
R-4500) in the following Sanitation truck: Frondoad (17820), Residential Side Loaders (17830) and Bulk Trash

(17840) on an as needed basis.

-12-
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P

Commercial Sanitation
Request for Quotation / 20140916ACSG
Figcal year July 1, 2014 through June 30, 2015

DATE: September 16, 2014
TO: Trucks West of Phognix, Inc., Attention: Mark Riley
FROM: Scott Givaudan CPM, Saniation Supervisor

SUBJECT: Blanket Purchase Order. Installation of Roof Top Red Dot Air

Conditioning units R-2000 HEADLINER / R-6260 / R-4500 and Roof

Repair - Fiscal Year July 1, 2014 through June 30, 2015.

OFFEROR Please return QUOTE via e-mail - sqivaudan@glendaieaz
SUBMITTAL | (623) 463-2052 or mail City of Clendale 6210 W Myrile Avenue, Suila

111, Glendale, AZ 85301 by September 28, 2014 no later than 5.00
PM. MST fo Scott Givaudan CPM, Sanitation Supervisor (623-230-
2710) |

1. GENERAL SPECIFICATIONS

1.1 The Cily of Glendale Sanilation Department requasts quotations from qualified fims to
provide installation of Red Dot Air Conditioning Unite R-2000 HEADLINER / R-6280, /
R-4500 and Reapair Roof,

1.2  Automated Side Load; Right Hand Drive

1.

N o oW N

6272077 Red Dot R-2000 HEADLINER / R-6280 / R-4500 install and Repair Roof,
6272D?7? Red Dot R-2000 HEADLINER { R-8260 / R-4500 install and Repair Roof.
6272077 Red Dot R-2000 HEADLINER / R-6280 / R-4500 Install and Repair Roof,
6272077 Red Dot R-2000 HEADLINER / R-6260 / R-4500 install and Repair Roof.
6272074 Red Dot R-2000 HEADLINER / R-6260 / R~4500 install and Repair Roof.
§272D77 Red Dot R-2000 HEADLINER / R-6260 / R-4500 install and Repair Roof.

8272D77? Red Dot R-2000 HEADLINER / R-6260 / R-4§OO install and Rapair Raof.



B9/ 29/ 2814 1YY Ah

1.3

14

G234B42z052

SANITATION

PAGE @3

JOB DESCRIPTION # 1

NUMBER OF
JOBS

UNIT PRICE
EXCLUDING TAX

TOTAL PRICE
EXCLUDING TAX

R~2000 HEADLINER / R-
8260 / R-4500 /45,200
BTU/Mr @ 135 degree F
{13.2kw @ 57.2 degrea C)
condensing temp and 110
degree F (43.3 degrese C)

entering alr

#7

s 3,199

* 17,333

Rear Load; Left Hand Drive

1. 5280077 Red Dot R-2000 HEADLINER / R-6260 / R-4500Q install and Repair Roof.

JOB DESCRIPTION # 2

NUMBER OF
JOBS

UNIT PRICE
EXCLUDING TAX

TOTAL PRICE
EXCLUDING TAX

R-2000 HEADLINER / R~
8260 / R-4500 Cooling —~
17,000 BTU/Hr with 36
degree F (6kw with 2.2
degree C) refrigerant temp.

#1

s 7459

s 2,951

Front L.oad; Left Hand Drive

1. 8271D?? Red Dot R-2000 HEADLINER / R-6260 / R-4500 Install and Repair Roof.

~ JOB DESCRIPTION # 1

NUMBER CF
JOBS

UNIT PRICE
EXCLUDING TAX

TOTAL PRICE
EXCLUDING TAX

R-2000 HEADLINER / R-
6260 / R-4500 / 45,200
BTUMr @ 135 degree F
{13.2kw @ 57.2 dagree C)
condensing ternp and 110
degree F (43.3 degree C)
enhtering air

#1

1.9

+ 7,959
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SANITATION

PAGE 84

2. Offerors are to list the TOTAL NUMBER OF JOBS, total unit price excluding tax and total price
axciuding tax in the space provided below.
21 TOTAL PRICING
TGTAL NUMBER | TOTAL UNIT PRICE | TOTAL PRICE
JOB DESCRIPTION #1 OF JOBS EXCLUDING TAX | EXCLUDING TAX |
R-2000 HEADLINER / R- i
6250 / R4500 / 45,200
BTU/Mr @ 135 degree F ; 0\
(132w @ 57.2degree ©) | . #7 s Z)I \4 $ 2 7 293
condensing temp and 110 : }
degree F (43.3 degrea C)
entering air i o
TOTAL UNIT PRICE
TOTAL NUMBER TOTAL PRICE
JOB DESCRIPTION # 2 (?F JOBS EXCLUDING TAX EXCLUDING TAX
R-2000 HEADLINER / R- !
6260/ R-4500 Cooling — . 3 I~
17,000 BTU/Hr with 36 C# $ 1 q')ol $ 2 Ctﬁ‘ 9
degree F (kw with 2.2 \ |
degree C) refrigerant temp. i -
TOTAL UNIT PRICE
TOTAL NUMBER TOTAL PRICE
JOB DESCRIPTION # 3 OF JOBS EXCLUDING TAX EXCLUDING TAX
R-2000 HEADLINER / R-
©260 / R-4500 Cooling —
17,000 BTU/Hr with 36 . # 5 qu‘ % 2 %601
degree F (Skw with 2.2 | h {
degree C) refrigerant temp. i
oo | CaeToT | Serce | SSARITAL
G NUMBER OF
i JOBS EXCLUDING TAX TAX
) 3 g 28 311 |
WARRANTIES
31  GUARANTEE: Unless otherwise specified, all items shall be guaranteed for & minimum period

3.2

of one (1) year from date of acceptance by the City against defects in material and
workmanahip, At any time during that period, if a defect showld pecur in any item that item shall
be replaced or repaired by the Cantractor at no obligation to the City except where it be shown
that the defect was caused by misusa and not by faulty design.

QUALITY: Contractor expressly warrants that all goods or services fumnished under this
contract shall conform to the specifications, appropriate standards, and will be new and free
from defects in rmatesial or workmanship. Contractor warrants that all such goods ar services
will conform to any statements made on the containers or labels or advertisements for such
goods, or services, and that any goods will be adequately contained, packaged, marked and
labeled. Contractor warrants that all goods or servicas furnighed hereunder will be
merchantable, and will be safe and appropriate for the purpose which goods or services of that
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kind are normally used. [f Contractor knows or has reason to know the parhicuiar purpose for
which City intends to use the goods or services, Contractor warrants that goods or services
turnished will conform in all respect to samples, Inspaction, test, acceptance of use of the
gocds or services fumished hereunder shall not affect tha Cantraclor's obligation under this
warranty, and such warranties shall survive inspection, test, acceptance and use. Contractor's
warranty shall run to City, its successers, and assigns,

33 RESPONSIBILITY FOR CORRECTION: It is agreed that the Contractor shall be fully
responsible for making any comechion, replacerment, or modification necessary for specification
or legal comphance. In the avent of any call hack, Contractor agrees to glve the Clty first priority.
Contractor agrees that if the product or service offered does not comply with the foregoing, the
City has the right to cancel the purchase at any time with full refund within 30 catendar days
after notice of non-compliance and Contractor further agrees to be fully responsible for any
consequential damages suffered by the City

34 LIENS: Contractor shall hoki the City harmiesa from claimants supplying labor or materials to
the Contractor or his subgontractars in the performance of the work raquired under this contract.
Contractor shall provide written certification that all liens against materials and labor have been
satisfied, before the City will make payment.

3.5 QUALITY STANDARDS OF MATERIAL AND SERVICES: |If deslrad by the City,
items/services tid shall be subjected to tasting, dissection or analysis by a recognized testing
laboratory or consultant selected by the City to determina that the material(s) submitted for bid
canform to the bid specifications. The cost of testing, dissaction or analysis shall be bome by
the bidder.

3.8 REPAIR AND REPLAGEMENT PARTS: Repair or replacement parts for existing equipment
may be accomplished by the Contractor using other than original equipment manufecturers
(OEM) parts. Howaver, all parts or equipment furnished must be equal or exceed that of the
original equipment manufacturer(s) in material and warranty.

3.7 WORKMANSHIP: Where not more specifically deseribed in any of the various sections of
these specifications, workmanship shall conferm to all of the methods and operations of best
standards and accepted practices of the trade or trades Involved, and shall include all items of
fabrication, construction or instaitation regulafly fumished or required for complation of the
services. All work shall be executed by personnel skilled in their respectiva fines of work.
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EXHIBIT C

INSTALLATION AND REPAIR OF TRUCK ROOFS FOR RED DOT AIR CONDITION UNITS

DISPUTE RESOLUTION

Disputes.

1.1

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effecuve manner,

Applicadon. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute"} adsing out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Inidation. A party may initiate a Dispute by delivery of written notce of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged tecotds, information and data pertaining to any Dispute i order
to assist in resolving the Dispute as expedidously and cost eftectively as possible;

b. The patties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

Arbitration.

21

22

23

Rules. 1f the parties are unable to resolve the Dispute by negotiation within 30 days from rthe
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the parties may agree, in wtiting, that the Dispute will be decided by binding arbitration in
accordance with Commercial Rules of the AAA, as amended herein. Although the arbitration will
be conducted in accordance with AAA Rules, it will not be administered by the AAA, bur will be
heard independentdy.

a. The parues will exercise best efforts to select an arbitrator within 5 business days afrer
agreement for arbitraton. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LL.C, who will then select the arbitrator. The parties will
cqually shate the fees and costs incurted in the selecton of the arbitraror.

b. The arbitrator selected must be an attorney with at least 10 yeats experience, be
independent, impattial, and not have engaged in any business for or adverse to either Party
for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Parry must, however, within ten (10) days of sclection of an arbitrator deliver to the other Party
copies of alt documents in the delivering party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.
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Award. At the arbitradon hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the partes, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award puniave damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Partes.

Costs. The prevailing party may enter the arbitratdon in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractot must continue
1o perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will contnue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. Ciry or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Parry
secks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhaunsting the procedures of this Exhibi,

Governmental Actdons. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safery Department or any other agency of City acting in its governmental permitting or other
regulatory capacity.




