CITYCLERK o8
ORlGINAl*f 02/02/2015

AGREEMENT BETWEEN ENVIRONMENTAL RESPONSE, INC
AND CITY OF GLENDALE FOR
HOUSEHOLD HAZARDOUS WASTE RESIDENTIAL PICK UP

This Agreement for Household Hazardous Waste Residential Pick Up ("Agreement”) is effective and entered into
between CITY OF GLENDALE, an Arizona municipal corporation {"City"), and Environmental Response, Inc.
an Atizona Corpotation, anthorized to do business in Arizona, (the "Contractor"), as of the day of
EGWHJL&%I » 2015,

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A (the "Project™); .

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
wortk as set forth in the Project attached hereto;

C. City and Contractor desire to memotialize their agreement with this document.

AGREEMENT

In consideration of the Recitals, which are confitmed as true and cotrect and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable consideration, City and
Contractor agree as follows:

L Key Personnel; Sub-contractors.

11 Services. Contractor will provide all services necessary to assure the Project is completed timely
and efficiently consistent with Project requirements, including, but not limited to, working in close
interaction and interfacing with City and its designated employees, and working closely with others,
including other contractors ot consultants, retained by City.

12 Project Team,

o Project Manager.

(1 Contractor will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's option, complete the Project and
handle all aspects of the Project such that the wotk produced by Contractor is
consistent with applicable standards as detailed in this Agrectent;

@) The City must approve the designated Project Managet; and

)} To assute the Project schedule is met, Project Manager may be requited to devote
no less than a specific zamount of time as set out in Exhibit A.

b. Project Team.

1) The Project manager and all ather employees assigned to the project by
Contractor will comptise the "Project Teamn."

2) Project Manager will have responsibility for and will supervise all other employees
assigned to the project by Contractor.
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2.

c. Discharge, Reassign, Replacement.

(1 Contractor acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in the tesponse to the Project's
solicitation.

2) Contractor will not dischatge, reassign ot replace or diminish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

3 Contractor will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person petfonming those
duties or if the acts or omissions of that petson are detrimental to the
development of the Project.

d. Sub-contractors.

1 Contractor may engage specific technical contractor {each a "Sub-conttactor™) to
fuenish cettain setvice fonctions.

{2 Contractor will temain fully responsible for Sub-coniractot's services.

3 Sub-contractors must be approved by the City, unless the Sub-contractor was
previously mentioned in the tesponse to the solicitation.

(# Couttactor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The services will be undertaken in 2 manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Contractor’s Work,

31 Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial expetience with the successful
furnishing of services for projects that are equivalent in size, scope, quality, and othet criteria under
the Project and identified in this Agreement. '

3.2 icensing. Contractor warrants that:

a Contractor and Sub-contractors will hold all approptiate and required licenses, repistrations
and other approvals necessaty for the lawful furnishing of services ("Approvals™); and

b. Neither Contractor nor any Sub-contractot has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
{"Debarment™).

(1) City is undet no obligation to ascettain ot confitn the existence or issuance of any
Approvals or Debarments ot to examine Contractor's contracting ability.

23] Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration and the failure of the Contractor to notify City as
required will constitute a material default under the Agreement.

33 Compliance. Services will be furhished it compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

14 Coordination: Interaction.

. For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively interact with

.
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4,

any other professionals retained by City on the Project ("Coordinating Project
Professionals").

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress wotk with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.

¢ For projects not involving Coordinating Project Professionals, Contractor will proactively
interact with any other conttactors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

35  Work Product

a. Owmership. Upon receipt of payment for services fuenished, Contractor grants to City,
and will cause its Sub-contractors to grant to the City, the exclusive ownership of and all
copytights, if any, to evaluations, reports, dtawings, specifications, project manuals,
surveys, estimates, reviews, minutes, all "architectural work" as defined in the United States
Copyright Act, 17 U.S.C § 101, & seq., and other intellectual wotk product as may be
applicable ("Work Product™).

(1) This grant is effective whether the Work Product is on paper (e.g., a "hard copy™),
in clectronic format, or in some other form.

2 Contractor watrants, and agrees to indemnify, hold barmless and defend City for,
from and against any claim that any Wotk Product infringes on third-party
proprietary interests.

b. Delivery. Contractor will delivet to City copies of the preliminary and completed Work

Product promptly as they ate prepared.

c. City Use.
(1) City may reuse the Work Product at its sole discretion.
(2) I the event the Work Product is used for another project without further

consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim arising ot of the Work Praduct.

(3) In such case, City shall also remove any seal and tte block from the Work
Product.

Compensation for the Project,

4.1 Compensstion. Contractot's compensation for the Project, including those furnished by its Sub-
contractots will not exceed $35,000, as specifically detailed in Exhibit B (the "Compensation™).

42  (Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified.

a Adjustments to the Compensation require a wiritten amendment to this Agreement and
may tequire City Council approval.
b. Additional services which are outside the scope of the Project contained in this Apreement
may not be petformed by the Contractor without prior written authorization from the City.
Billings and Payment.
5.1 Applicadons.
a. Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Pagment Application as stated
below,
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b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month or as specified in the solicitation.

5.2 Payment.

3 Afier a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject ta or conditioned upon City's receipt of
(1) Completed wotk generated by Contractor and its Sub-contractors; and
) Unconditional waivers and releases on final payment from Sub-contractors as City

tmay reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

53  Reviewand Withholding. City's Project Manager will timely review and certify Payment
Applications.

a If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasopably expects to
incur in correcting the deficiency or deficiencies rejected for payment

Teemination.

6.1 Fot Convenience. City may tetminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which tnay not be less
than 30 days following the date of delivery.

a. Contractor will be equitably compensated for Service and Repair furnished prior to receipt
of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice spedfying the breach.

a Contractor will not be entitled to further payment until after City bas determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages, in accordance with the
provision of § 5.

b. If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages of more than §$1,000,000 or the amount of this Agpreement,
whichever is greater.

Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employue, agent, or
consultant of any othet patty to this Agrecment.

Insurance.
8.1 Reguirements. Contractor must obtain and maintain the following insutance ("Required

Insurance™):

a Contractor and Sub-contractors. Contractor, and each Sub-contractor perfortming work or
providing materials related to this Agreement must procure and maintain the insurance

4.
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coverages described below (collectively referred to herein as the "Contractor's Policies”),
until each Party's obligations under this Agreement ate completed.

General Liability.

(1) Contractor must at all times relevant heteto catry a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate for each property damage and contractual property
damage.

{2) Sub-contactors must at all times relevant hereto carty 2 genetal commercial liability
policy with 2 combined single limit of at least $1,000,000 per occurrence.

(3 This commerdial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a sepatation of insurance provision.

(4) These limits may be met through a combination of primary and excess lizbility
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and coveting owned, non-
owned and hired automobiles, )

Workers' Compensation and Employet's Liability. Contractor and sub-contractor must, at
all timmes relevant hereto, carry a workets' compensation and employer's liability policy
providing at least the minimum benefits required by Atizona law.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative off

(1) Cancellation or termination of Contractor or Sub-contractor's Policies;
2) Reduction of the coverage limits of any of Contractor ot and Sub-contractor's
Policies; and

(3 Any other material modification of Contractor o Sub-contractot's Policies related
to this Agreement.

Certificates of Insutance.

{1 Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Conttactor and
Sub-contractor's Policies, which will confitm the existence ot issuance of
Contractor and Sub-contractar’s Policies in accordance with the provisions of this
section, and copies of the endotsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

2 City is and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, ot to examine Contractor
and Sub-contractor’s Policies, or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

€3} Contractot's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under the
Agreement.

Other Contractors or Vendors.

(1) Other contractors or vendots that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is apptopriate to their
particular contract.
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@ This insurance coverage must comply with the requirements set forth above for
Contractor's Policies [e.g., the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Policies. Except with tespect to workers' cdmpensation and employer's liability coverages,
City must be named and properly endossed as additional insureds on all liability policies
requited by this section.

(1) The covetage extended to additional insureds must be ptimary and must not
contribute with any itisurance or self insurance policies or programs maintained by
the additional insureds.

2 All insnrance policies obtained pursuant to this secon must be with companies
legally authotized to do business in the State of Arizona and reasonably acceptable
to all partes.

8.2 Sub-contractors.

a.

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commetdially available to the Sub-contractor
and the insurance the Sub-contractor does have is appropriate for the Sub-contractor's
wotk under this Agreement.

Contractor and Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

8.3 Indemnification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elecied officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, 2nd against any and
all claims, demands, actions, damages, judgments, setilements, personal injury (inchiding
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and ezpenses, including attorneys'
fees and litigation expenses (each, a "Demand ot Expense"; collectively, "Demands or
Expenses") asserted by a third-party (f.e. 2 person or entity other than City or Contractor)
and that adses out of or results from the breach of this Agreement by the Contractar ot
the Contractor’s negligent actions, ertors or omissions (including any Sub-contractor or
other person ot firm employed by Contractor), whether sustained before or aftec
completion of the Project.

This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence ot breach of a responsibility under this
Agreernent, but in that event, Contractor shall be liable only to the extent the Demand ot
Expense results from the negligence ot breach of a responsibility of Contractor or of any
person or entity for whom Contractor is responsible.

Contractor is not required to indernnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Pazty.

Immigration Law Compliance.

9.1 Contractor, and on bebalf of any subcontractor, warrants, to the cxtent applicable under ARS8, §
41-4401, comipliance with all federal immigration laws and regulatons that relate to their employees
as well as compliance with AR.S. § 23-214(A) which requires repistration and participation with the
E-Verify Program.
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10.

9.2

9.3

94

0.5

2.6

9.7

Any breach of warranty under subsection 9.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who .
petforms work under this Agreement to ensure that the Conttactor or any subcontractor is
compliant with the warranty under subsection 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papets and records of Contractor demonstrating continued comphiance with the watranty under
subsection 9.1 above. Contractor agrees to keep papers and tecords available for inspection by the
City during normal business hours and will cooperate with City in exetcise of its statutory duties
and not deny access to its business premmises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
Iaw has been modified in that compliance with this section is no longer a requirement.

The “BE-Vetify Program™ above means the employment vetification program administered by the
United States Department of Homeland Secutity, the Social Security Administration, or any
SUCCEessor program.,

Notices.

10.1

A notice, request or other communication that s requited or pex:mittcd under this Agreement (each
a "Notice") will be effective only if:

a. The Notice is in writing; and

b. Delivered in petson of by overnight courier setvice (delivery charges prepaid), certified or
registered mail {return receipt requested); and

c Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

1) Received on a business day, ot before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
courier sexrvice on ot before 5:00 p.m; or

2 As of the next business day after receipt, if received after 5:00 p.m.

d. The burden of proof of the place and time of delivery is upon the Party piving the Notice;
and
c. Digitalized signatures and copies of signatutes will have the same effect as original
signatures.
-7-
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10.2 Representatives,

a Contractor. Contractor's representative (the "Contractor's Representative") authotized to
act on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Envitonmental Response, Inc.

c/o Gteg Laney

2202 W. Medtronic Way, Suite #108
Tempe, Arizona 85281

b. City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

¢/o Bill Sterling

6210 W. Myztle Avenue, Suite #111
Glendale, Arizona 85301

623-930- 2619

With requited copy to:
City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Averme 5850 West Glendale Avenue
Glendale, Afizona 85301 Glendale, Arizona 85301
c Concutrent Notices.
(1) All notices to City's representative must be given concurtently to City Manager
and City Attorney.
1)) A notice will not be deemed to have been received by City's representative until

the time that it has also been received by City Manager and City Attorney.

(3 City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
tespective addresses for notices.

d. Changes. Contractor or City may change its representative ot information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

11. Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primaty purpose is to own of manage the Project.
12. Entire Agreement; Survival; Counterparts; Signatures.

121  Intepration. This Agreement contains, except as stated below, the entire agteement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, watranties or agreements as to aqy matters
concerning the Agreement’s subject matter.

b. Representations, statements, conditions, ox wartanties not contained in this Agreement will
not be binding on the parties.

€. The solicitation, any addendums and the response subrnitted by the Contractor ate

incorporated into this Agreement as if attached hereto. Any Contractor response modifies
the original solicitation as stated. Inconsistencies between the solicitation, any addendums

-8-
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14,

15.

12.2

123

124

12.5

12.6

12.7

and the response or any excerpts attached as Exhibit A and this Agreement will be
tesolved by the terms and conditions stated in this Agteement.

Interpretation.

a The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Surviva]. Facept as specifically provided otherwise in this Apreement, each wartanty,
teptesentation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, ot the
eatlier teemination of this Agteement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval. Electronic signature blocks
do not constitute execution.

Remedjes. All rights and remedies provided in this Agreement are cumnulative and the exercise of
any one of more tight or remedy will not affect any other rights ot remedies under this Agreement
or applicable law.

Severability. If any provision of this Agteement is voided ot found unenforceable, that
determination will not affect the validity of the othet provisions, and the voided or unenforceable
provision will be deemed reformed to conform to applicable law.

Counterpatts. This Agreement may be executed in counterparts, and all counterparts will together
cormpdise one instrument.

Term. The term of this Agteement commences upon the effective date and continues for a one (1)-year
initial period. There are no automatic renewals of this Agteement.

Dispute Resolution. Each claim, controversy and dispute (each a “Dispute”) between Contractor and
City will be tesolved in accordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they are fitst referenced, are
incotporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution
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The parties entet into this Agreement as of the effective date shown above.

APPROVED AS TO FORM:

~
MictraetD. Bailey )
City Attorney

City of Glendale,
an Arizona municipal corporation

By: Brenda S. Fischer
Its: City Manager

Environmental Response, Inc.
an Arizona corporation

By: Greg Lafyey
Tts: Chief Efecutive Officer

-10 -
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EXHIBIT A
HOUSEHOLD HAZARDOUS WASTE RESIDENTIAL PICK UP
PROJECT

The scope of work is for vendor to collect hazardous materials from scheduled ronte of city of Glendale residential
homes for Spring Household Hazardous Waste Event in effect from February 23, 2015 through April 3, 2015.




City of Glendale
Sanitation Division
SECTION | 6210 W. Myrtle Ave. #111

INTRODUCTION Glendale, AZ 85301

’5&
-]
’ﬁ | , Phone: (623)930-2660

1 INTRODUCTION
The City of Glendale Invites sealed proposals for Hazardous Materials
Removal and Disposalfor a single event requiring the vendor to collect
hazardous materials from a scheduled route of city of Glendale residential homes,
transfer materials to a designated site, within the city of Glendale landfill facility.
Sort and separate materials accordingly, and remove all hazardous materials
{unless notified differently from the city) in safe manner for proper end disposal
practices per federal, state, county and city requirements.
The event is titled the “Spring Household Hazardous Waste Event” in effect from
February 23, 2015 through April 3, 2015. Materials to be removed from city
location no Jater than April 3, 2015,

Request for Quote — Will be awarded to LOW BIDDER

Request for Quote — Must be submitted no late than 5:00 P. M. MST on Tuesday
December 23, 2014

_Please return QUOTE via fax (623)-463-2052, mail or e-mail to sgivaudan@glendaleaz.com by December
23, 2014 to be received no later than 5:00 P.M. MST

OR
If YOU CHOOSE NOT TO BID, PLEASE RETURN THIS DOCUMENT WITH NO BID CIRCLED WITH YOUR
SIGMATURE AND DATE via fax {623}-463-2052, mail or e-mail to

sgivaudan@glendaleaz.com by December 23, 2014 to be received no later than 5:00 P.M. MST

Scott Givaudan, C.P.M. Sanitation Supervisor
Field Operations Department

6210 W Myrtle Avenue, Suite 111

Glendale, AZ. 85301-1700

Office # 623-930-2710

Contract Type: Firm Fixed price. Individual Task Orders shall be awarded onaspecific
projectbasisand thepricing arrangementshallbeinaccordancewiththetermsofthis
Contractasspecifiedinthe TaskOrders.

Multiple Awards: NO Multiple awards are intended.




=) Fnvironmental
A Response, Inc.

ENVIRONMENTAL RESPONSE, INC.

MANDATED HM-232 (49 CFR 172.800)
HAZMAT TRANSPORT SECURITY PLAN

Environmental Response, Inc. (ERI) is a privately held company performing emergency and non-
emergency response o a variety of environmental needs. Some projects resuit in the generatlon of
hazardous waste, which is transported by ERI or a sub-contractor.

The objective of this Security Plan is to safeguard the possession of any hazardous waste that may
become the temparary responsibility of ERI through service of our clients.

¢ PERSONNEL SECURITY

1) ERI provides training fo employees in general hazmat training security awareness, in-depth
security training of the company’s policies and procedures, Hazardous Waste Operations and
Emergency Response (29CFR 1910.120 (e)(3) fraining including many other OSHA, EPA,
MSHA and other project specific training required to comply with hazard communication
programs. ‘

2) ..  ERI has implemented the following requirements with regard to pre-employment screening of
- drivers and other employees who perform functions that involve the handling and
transportation of hazardous waste:

a) National criminal file search including social security number check, wanted persons
security screen, securily watch list screen and motor vehicle records.

b) Previous employer contact for last three-year period to verify information provided by
applicant.

¢) Regulated and non-regulated pre-placement, random, post-accident and reasonable
suspicion drug testing.

d} Secure environment maintenance for employee records.
Upon termination or resignation from ERI, company owned telephones, two-way radios and/or

emergency response equipment will be retumed to ERI. Access codes to office, warehouse,
storage facilities, computer access, etc. will be changed as often as feasible.
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¢ FACILITY SECURITY - UNAUTHORIZED ACCESS

2202 W. Medtronic Way, Suite 108
Tempe, Arizona

And

4205 East Winslow Avenue Lot 2

ERI has impiemented the following requirements with regard to site access.

1) ERI's manager, Greg Laney, will be in charge of security for both sites.

2) Training will be conducted annually for employees regarding reporting suspicious behavior,
unauthorized activity, and unauthorized persons on ERI property and emergency response

situations.

3) Al visitors to the yards will be required to show proof of identification, if not well known by ERI
staff,

4) The manager will perform or designate an employee to perform a daily yard check to account
for all ERI equipment.

5) No keys will be left in ERI equipment for any length of time.

B) The gate to both yards will be locked during non-business hours and during business hours if
no personnel are on-site.

7) The manager will inspect the yard for possible points of unauthorized entry to the property.
Any such points discovered will be permanently sealed.

8) Regular reminders through person-to-person contact and staff meetings will be made
regarding the importance of employees reporting any suspect persons or 5|te conditions to an
ERI administrative employee.

¢+ EN ROUTE SECURITY

1) Drivers will perform an inspection of their vehicle each time they have occasion to leave the
vehicle before resuming travel.

2) Vehicles will be kept locked at all times when they are not in use.
3) Keys for equipment not in use and duplicate keys will be kept in a secure location.

4) Yards will be locked during non-business hours and unmanned locations will be closed and
locked any time personnel are not on the premises.
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5)

6)

7)

8)

9)

10)

11)

12)

13)
14)

15)

Project managers will establish procedures to communicate emergency messages fo all
facilities and fo the drivers en route. These options include cell phones, two-way radios and
scheduled call-in appointments. This ensures that drivers have the opportunity to report an
unexpected occurrence of unusuai activity.

Drivers will be reminded not to discuss their cargo with any personnel except ERI, the waste
generator, the client (if different), regulators and the disposat facility.

ER] drivers are not allowed to have any unauthorized persons in the vehicles. Any person
riding in the vehicle will carry identification and proof of employment.

Drivers will not stop to assist disabled vehicles, instead they will phone for assistance or
contact the ERI office for aid in notifying assistive entities. In the event of a life or death
situation the determination of a response is entrusted to the individual driver.

An administrative employee of ERI monitors truck movements throughout the day.

Trucks are to be offloaded at tﬁe end of each project. Any hazardous wéste will be placed inta
the transport area with the door closed and locked. No loads are to be left on the frucks
overnight.

ERI will inspect each truck at the end and the beginning of a shift whether on-site or off-site.
Anomalies will be reported to an ERI management staff person.

Drivers will not change the schedule for pickups or deliveries without authorization by an ERI
management employee.

All shippers’ facilities will be evaluated for security and safety.
ERI employees will report any suspicious activity immediately to their supervisor.

When necessary, ERI may implement higher security restrictions that could be related to the
security condition set by the Department of Homeland Security.
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EXHIEIT B
HOUSEHOLD HAZARDOUS WASTE RESIDENTIAL PICK UP
COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Method of payment terms are provided in Section 5 of the Agreement

NOT-TO-EXCEED AMOUNT

The totel amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $35,000.

DETAILED PROJECT COMPENSATION

Vendor to collect hazardous materials from scheduled route of city of Glendale residential homes, transfer materials
to a designated site, within the city of Glendale landfill facility. The event is the Spring Household Hazardous Waste
Event in effect from February 23, 2015 through April 3, 2015.

-12-
. (Revised July 1,2013)




EMERGENCY HOURLY RATES (RESPONSE < 24 hours}:

Price per Hour for

PERSONNEL Actual On-Site Price Per Hour fqr
CLASSIFICATION Waork Travel Time
Techniclan | $22.00 $22.00
Technician 1} $23.50 $23,50
Technician ili $25.00 $25.00
Technician IV 532.00 $32.00
Equipment Operator $35.00 $35.00
Project Supervisor $45.00 545.00
Fleld Service Manager 548.00 $48.00
Administrative Services $25.00 $25.00

ROUTINE HOURLY RATES (Response > 24 hours):

Price per Hour for

PERSONNEL Actual On-Site Price Per Hour for
CLASSIFICATION Travel Time
Work

Technician | $22,00 $22.00
Technician 1} 523,50 $23.50
Technician I 525.00 $25.00
Technician IV $32.00 $32.00
Equipment Operator $35.00 $35.00
Project Supervisor 545,00 $45.00
Field Service Manager $48.00 548.00
Administrative Services $25.00 $25.00

Emergency and Routine Response Price Schedule

PERSGNAL PROTECTIVE EQUIPMENT COST: Cost shall include respirators,
cartridges, gloves, sults, boots, face shields, breathing, alr, etc,

Level of Protection Cost Per Person  |Cost per Person
and Description Per Hour Per Day

Level A $12.00 $120.00
Level B $10.00 580.00
Level € $8.00 564.00
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HEAVY EQUIPMENT AND VEHICLES: Examples of these tems include but are not limited to front end leadars, backhoes, vacuum trucks,
forklifts, cranes, drill digs, water trucks, emergency rasponse vehicies & trallers and fire trucks. The contractor may present equivilent
"Equipment Type" with the approval of the city designee.

Price per Hour for Owned (o}
Equipment Type On-Site Hourly Rale On-Site Daily Rate  |Transporting To and From

Sile or Leased (L)
Response Truck Van 312.00 40,00 $30.00 Owned
Response Trailer 510.00 540.00 $10.00 Owned
1-Ton Stake Bed £35.00 $80.00 535.00 Owned
Box Truck $12.00 $80.00 $35.00 Owned
Automobile $10.00 $40.00 $10.00 Owned
Dump Fruck 5 yd $40.00 $320.00 $40.00 Owned
Tilt Trailer- 540.00 N $320.00 £40.00 . Owned
Batkhoe/Loader Cae 590 Extended $35.00 4280.00 $90.00 Owned
5 :

ackhoe/Loader Deere 710 Extend $40.00 4320.00 490,00 Owned

Excavator $50.00 $400.00 $90.0¢ Owned
Wheet Loader - Case $50.00 $400.00 S90.00 Dwned
821 w/3.5Yd $50.00 $400.00 $90.00 Owned
Whee! Loader- Case 621w/ 2.25 yd $45.60 . 5350.00 $90.00 Owned
Water Truck (2000 Gal) $35.00° 5280,00 335.00 Owned
Forklift 4 WD {extendable Boom) $35.00 $280.00 590.00 Dwned

WASTE TRANSPORTATION; Offeror shall state firm, fixed prices for the following transportation. Equpment as it applies to transporting
waste for storage or final dispasal. Since the type of waste site and the distance of sirch 3 waste skte from a suitable safe storage or disposal
site is unknow, the Offerer Is requasted to price each plece of equigment tn one or all of the following forms.

Equipment Classification Per Mile Per Load Per Hour
Roll-off Truck $2.25 50.00 $90.00
End Durnp Truck {25 yd) $2.25 50.00 $50.00
Truck/frailer (Flathed/Cargo) $2.25 50.00 $90.00
Van (Closed Baxj} $105.00 50.00 $85.00
Pickup Truck/stake bed $105.00 50.00 $35.00
Vacuum Truck $3.00 $0.00 $120.00
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CONTAINMENT, TREATMENT AND DECON EGUIPMENT: Examples of these itens Include, but are not firnited to, roll-off bins, steam
cleaners, mercury vacuums, mixers, portable wastawater treatment units, soll vapor extraction rigs, Decon trailers and portable showers:

Price per Hour for

Type ON-SITE Hourly Rate On-Site Dally Rate  [Transporting To and From Ouned (o}
Site_ or Leased {1)
20 yard Roll-Off $1.00 $8.00 $90.00 Owned
40 yard Roll-Off $1.00 $8.00 590,00 owned
Pressure Washer $12.00 590.00 No Charge Owned
Cold water $12.00 $90.00 No Charge Owned
Pressure Washer $12.00 590.00 o Charge Owned
Hat Water $12,00 550,00 No Charge Owned
Alrless Sprayer $B.00 $60.00 Mo Charge Owned
Mercury Vacuum $12.00 $56.00 No Charge Owned
Vac-U-iax 310.00 $40.00 No Charge Owned
HEPA Vactium 510.00 540.00 No Charge Owned
Negative Alr $8.00 $40.00 No Charge Owned
Machine {200 cim} $8.00 $40.00 Mo Charge Owned
Confined Space Venttiation Unit $8.00 $40.00 No Charge Owred
50,00 40,00 £0.00
becon Shower $8.00 $35,00 No Charge Owned
Water Filtration $8.00 $35.00 Mo Charge Owned
Unit $0.00 £0.00 $0.00

CONTAINMENT, TREATMENT AND DECONTAMINATION MATERIALS: Examples of these Hemns Include, but are npt limited to,
neutralization chemicals, foam drums, overpack containers, plastic finer abserbent booms,

TYPE URITS COST PER UNIT
Spray Adhesive Cah s .60
Clear Disposal Bags {4 mil) Roll S 45.00
Disposable Decon Unit Each 5 50.00
Encapsulant 5 Gal 5 32,00
20 O0%G mii Plastic Roll 5 82.00
Roll Off Liners Each 5 30,00
Sodium Bicarbanate (10#) 101 3 12.00
Vermiculite/Zonolite Bag 5 10.00
Lime Bag 3 1.00
i-Zarh Absorbent Bag 5 18.00
_{Magic Sarb Absorbent Bag § 18.00
Acid Neutralizer {S0H) Fail 4 34.00
Caustic Neutralizer {42H) Pail % 34,00
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Formaldehyde Polymetizer {374}

solvent Absorbent {16#)
WtleroBlaze Blg Treatment BloSolve Ty
Al Purpose Socks {4')

All Purpose Socks {8")
Absorbant Pads

Pait Pail

Pad

Brum 55 gal 1Al {reconditioned)
Drum 55 gal 142 {reconditioned}
Drum 55 gal [Hl {reconditioned)
Drum 30 gal IH! {recondltioned)
Drum 55 gal 142

Drum 55 gal 14l
Drum 30 gal 1A2

Drum 30 gallAl

Drum 15 gal | A2

Drum 16 gal 1Al

Drum | & gal 1A2

Drum 8 gal 1A2

Drum 85 gal 1A2 Salvage

Drum 55 gal IH2

{Drum 55 gal HI

Crurn 30 gal 1H2

Drum 30 gal {H]

Drrum 20 gal IHt

Drum 20 gal Eabpack

Druney 15 gal (Hi
Drum 14 gal 1H2
Orum 5 gai 1H2

Orum S gal IHI

Drum 95 gal IH2 Gver pack
Drum 275 gal 1HA31 Tote

Cubic Meter Box

Pail

pall

pail

Pail

fach
pad
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Fach
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
Each
fach
Fach

mmmmwmmmmmmmmmmwwmmmmmwwmm'mmwmmwmm

45.00
30.00
170.00
16.00
32,00
2.50
42.00
250
48.00
50.00
£8.00
50,00
75.00
75.00
72.00
68.00
45,00
48.00
45,00
45.00
193.00
68.00
45,00
£5.00
20,00
3500
35.00
38.00
38.00
18.00
18.00
188.00
235.00
82,00
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SAMPLING AND AIR MONITORING EQUIPMENT: Examples of these items include, but are not imited to hand augers, machine augers,
prizumatic soll probes, drilling equipment, combustible gas meters, arganic vapor meters, in-organlc vapor meters, soil samplers, waste
samplers, watar samplers, waste samplers, remote sensing units, metal detectors and moblle laboratorles. T he contractor may present
equivalent "Equipment Type" with the approval of the city designee. :

Euuipment Type On-Site Hourly Rate On-Site Dally Rate
Photo-lonization Detector {10}
. .0
Confined Space Monitor/4 Gas 313.00 $70
Maonitor $13.00 570,00
Radiation Survey Meter/Geiger $13.00 $70.00
Counter $0.00 $0.00
Senskidyne Colometrlc Sample Pump s8.0c $20.00
Vi ' '

Mercury Vapor Analyzer Jerome 440,00 $240.00
431X
Hollow Stem Auger Kit w/Hammer .00 464,00
brifl
Stainless Steel Soil Sampler

B.0OD 50.
W/Hammer 2 550.00
Water Level Meter 58.00 $50.00
Sample Pump (low volume} $8.00 $50.00
Sample Pump (high velume} $8.00 $50.00
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HOUSEHOLD HAZARDOUS WASTE RESIDENTIAL PICK UP

i
|
i EXHIBIT C
|
| DISPUTE RESOLUTION

1. Disputes. 1

1.1

12

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Apbplication. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") atising out of or related to this Apreement-including Disputes
regarding any alleged breaches of this Agreement. ‘

!
Initiation. A party may initiate 2 Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

|
[nformal Resolution. When a Dispute notice is given, the parties will designate 2 member of theic
seniot management who will be authorized to expeditiously resolve the Dispute.

a. l The parties will ptovide each othet with reasonable access dusing normal business houts to

, any and all non-privileged records, information and data pertaining to any Dispute in order
| to assist in resolving the Dispute as cxpeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and atiempt to
resolve the Dispute promptly, equitzbly, 2nd in a good faith manner, and

c ] The Seniot Managers will agree to subsequent meetings if both parties agree that further
; meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

21

22

23

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from th
Dispute notice, and unless otherwise informal discussions ate extended by the mutual agreement,
the parties may agree, in writing, that the Dispute will be decided by binding arbitration in
accordance with Commercial Rules of the AAA, as amended herein. Although the arbitration will
be conducted in accordance with AAA Rules, it will not be administered by the AAA, but will be
hedrd independently.

|

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the artbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitator. The parties will

equally share the fees and costs incurred in the selection of the atbitrator.

b
1
]
1
t

b. | The arbitrator selected must be an attorney with at least 10 years expetience, be
| independent, impartial, and not have engaged in any business for or adverse to cither Patty
! for at least 10 years.

|

Discovery. The extent and the time set for discovery will be as determined by the athittatot. Fach
Pa:.';ty must, however, within ten (10) dags of selection of an arbitrator deliver to the other Party
copies of all documents in the delivering party's possession that are relevant to the dispute.

H_claj;ing‘ The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
Th? arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Atizona
unless otherwise agreed by the parties ot required as a result of witness location. Telephonic
he:%rings and other reasonable arrangements may be used to minimize costs.




24

25

2.6

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the egact award sought in this matter with specificity, The atbitrator
rauist select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable ordet.
The atbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hedring is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jutisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing patty's arbitration
costs and expenses, including reasonable attotney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform ‘and maintain progress of requircd services during any Dispute resolution or arbitration
proceedjng?, and City will continue to make payment to Contractor in accordance with this Agreement.

Exception'?.

4.1

42

43

‘Third Party Claims. City and Contractor are not requited to atbitrate any third-party claim, cross-

claim, counter claim, ot othet claim or defense of a third-party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
AXRS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

ﬁg}vmengd Actions. This Exhibit does not apply to, and must not be construed to require
a.tblittaiion of, any claims, actions ot other process filed ot issued by City of Glendale Building
Safety Department or any other agency of City acting in its govemnmental permitting or other
regulatoty capacity.

!




