C-9686
| City c"ERK 02/09/2015
CONSTRI%ENT

This Construction Agreement ("Agreement"”) is entered into this qHﬂ day of F@\O ruay (_’_1 . 2015, and is
effective between the City of Glendale, an Arizona municipal corporation ("City"), and Titus Maintenance and

Installation Services, Inc., a California corporation authorized to do business in the State of Arizona
(“Contractor™).

RECITALS
A City intends to undettake a project for the benefit of the public, with public funds, that is more fully set
forth in Exhibit A attached ("Project™);
B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project;
C. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT
The parties hereby agree as follows:
1 Project.
1.1 Scope. Contractor will provide all services and material necessary to assure the Project is

completed timely and efficiently consistent with Project requirements, including, but not limited to,
working in close interaction and intetfacing with City and its designated employees, and working
closely with others, including other contractors, providers or consultants retained by City.

1.2 Project Team.

a. Project Manager. Contractor will designate an employee as Project Manager with sufficient
training, knowledge, and expericnce to, in the City's opinion, to complete the Project and
handle all aspects of the Project such that the work produced by Contractor is consistent
with applicable standards as detailed in this Agreement.

b. Project Teamn,

(1) The Project Manager and all other employees assigned to the Project by
Contractor will comprise the "Project Team."

(2 Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.
c. Sub-contractots.
(1) Contractor may engage specific technical contractor {each a "Sub-contractor”) to
furnish certain service functions.
(2 Contractot will remain fully responsible for Sub-contractor's services.
(3 Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

4 Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2, Schedule. The Project will be undertaken in 2 manner that ensures it is completed in a timely and efficient
mannet. The Project shall be completed in accordance with the schedule contained in Exhibit A.
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Contractor’s Work.

31

32

33

3.4

3.5

3.4

3.0

Standard. Contractor must perform setvices in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services and materials for projects that are equivalent in size, scope, quality, and other
critetia under the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment").

0 City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

(2) Contractor must notify City immediately if any Approval or [Debarment changes
during the Agreement’s duration and the failure of the Contractor to notify City as
required will constitute a material default of this Agreement.

Compliance. Services and matetials will be furnished in compliance with applicable federal, state,
county and local statutes, rules, regulations, ordinances, building codes, life safety codes, or other
standards and criteria designated by Ciry.

Coordination: Interaction.

a. If the City determines that the Project requites the coordination of professional services or
other providers, Contractor will work in close consultation with City to proactively interact
with any other contractors retained by City on the Project ("Coordinating Entities").

b. Subject to any limitations expressly stated in the budget, Contractor will meet to review the
Project, schedules, budget, and in-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
wortk delivery and Project completion.

c. If the Project does not involve Coordinating Entities, Contractor will proactively interact
with any othet contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if
necessary, any remediation and all losses and damages to the City, associated with the use, release
or threat of release of any pollutant, contaminant or hazardous substances by Contractor in
connection with completion of the Project.

Warranties. At any time within two years after completion of the Project, Contractor must, at
Contractor’s sole expense and within 20 days of written notice from the City, uncover, correct and
remedy all defects in Contractor’s work, City will accept a manufacturer’s warranty on approved
equipment.

Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment
and Performance Bonds as required under AR.S. § 34-608.

Compensation for the Project.

4.2

41 Compensation. Contractor's compensation for the Project, including those

furnished by its Sub-contractors will not exceed $30,800.00, as specifically detailed in
Exhibit B ("Compensation™).

Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified by the City.

2
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a. Adjustments to the Scope or Compensation require a written amendment to this
Agreement and may require City Council approval.

b. Additional services which are outside the scope of the Project and not contained in this
Agreement may not be performed by the Contractor without prior written authorization
from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
prtority and govern the conduct of the parties.

Billings and Payment.
5.1 Applications.

a. Unless Exhibit B (Compensation) dictates otherwise, the Contractor will submit monthly
invoices (each, a "Payment Application™) to City's Project Manager and City will remit
payments based upon the Payment Application as stated below.

b. ‘The period covered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment,

a, After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to ot conditioned upon City's receipt of:

(1) Completed work generated by Contractor and its Sub-contractors; and
{2 Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required perfortnances under this Agreement.
5.3 Review and Withholding, City's Project Manager will timely review and certify Payment

Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

c Contractor will provide, by separate cover, and concurrent with the execution of this
Agreement, all required financial information to the City, including City of Glendale
Transaction Privilege License and Federal Taxpayer identification numbers.

d. City will temporarily withhold Compensation amounts as required by AR.S. § 34-221(C).

Termination,
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a.

Contractor will be equitably compensated any services and materials furnished ptior to
receipt of the teemination notice and for reasonalile costs incurred.

Contractor will also be similatly compensated for any approved effort expended and
approved costs incurred that are directly associated with Project closcout and delivery of
the required items to the City.
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6.2

For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages. If City's darnages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages.

b. If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

7. Insurance.

For the duration of the term of this Agreement, Contractor shall procure and maintain insurance against
claims for injuries to persons ot damages to property which may atise from or in connection with the performance
of all tasks ot wortk necessary to complete the Project as herein defined. Such insurance shall cover Contractor, its
agent(s), representative(s), emplovee(s) and any subcontractors.

7.1

7.3

Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

(A) Commercial General Liability (CGL): Insurance Services Office Form CG 00 01, including
products and completed operations, with limits of no less than $1,000,000 per occurrence for
bodily injuty, personal injury, and property damage. If a general aggregate limit applies, either the
general aggtegate limit shall apply separately to this project/location or the general aggregate limit
shall be twice the required occurrence limit.

(B) Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
{any auto), with limits no less than $1,000,000 per accident for bodily injury and property damage.

(C) Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for
bodily injury or disease.

Other Insurance Provisions. The insurance policies required by Section 7.1 above must contain,
or be endorsed to contain the following insurance provisions:

(A) The City, its officers, officials, employees and volunteers are to be covered as
additional insuteds of the CGL and automobile policies for any Lability arising from ot in
connection with the petformance of all tasks or work necessary to complete the Project as herein
defined. Such lability may arise, but is not limited to, liability for materials, patts or equipment
furnished in connection with any tasks, or work performed by Contractor or on its behalf and for
liability arising from automobiles owned, leased, hired or borrowed on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the Contractor’s
existing insurance policies, provide such endorsement is at least as broad as ISO Form CG 2010,
11 85 or both CG 200 10 and CG 23 37, if later revisions ate used.

(B} For any claims related to this Project, the Contractor’s insutance coverage shall be primaty
insurance as respects the City, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees or volunteers shall be in
excess of the Contractor’s insurance and shall not contribute with it

(C) Each insurance policy tequired by the Section shall provide that coverage shall not be canceled,
except after providing notice to the City.

Acceplability of Insurers. Insurance is to be placed with insurers with a current AM. Best rating
of no less than A: VII, unless the Contractor has obtained prior approval from the City stating that
a non-conforming insurer is acceptable to the City.
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7.4

7.5

7.6

7.7

7.8

Waiver of Subtogation. Contractor hereby agrees to waive its rights of subrogation which
any insutrer may acquite from Contractor by virtue of the payment of any loss. Contractor agtees
to obtain any endorsement that may be necessaty to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, agent(s) and subcontracto(s).

Verification of Coverage. Within 10 days of the Effective Date of this Agreement, Contractor
shall furnish the City with otiginal certificates and amendatory endotsements, or copies of any
applicable insurance language effecting the coverage requited by this Agreement. All certificates
and endorsements must be received and approved by the City before wotk commences. Fatlure to
obtain, submit or secure the City’s approval of the required insurance policies, certificates or
endorsements prior to the City’s agreement that work may commence shall not waive the
Contractor’s obligations to obrain and verify insurance coverage as otherwise provided in this
Section. 'The City reserves the right to require complete, certified copies of all required insurance
policies, including any endorsements or amendments, required by this Agreement at any time
during the Term stated herein.

Contractor’s failure to obtain, submit or secure the City’s approval of the required insurance
policies, certificates or endotsements shall not he considered a Force Majeure or defense for any
failure by the Contractot to comply with the terms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

Subcontractors. Contractor shall requite and shall verify that all subcontractors maintain
insurance meeting all requiremnents of this Agreement.

Special Risk or Circumstances. The City reserves the right to modify these insurance
requirements, including any limits of coverage, based on the nature of the risk, prior experience,
insurer, coverage or other circumstances unique to the Contractor, the Project or the insurer.

Indemnification.

a. To the fullest extent permitted by law, Contractot must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claitns, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), propetty damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense"; collectively, "Demands or
Expenses") asserted by a third-party (Ze., a person ot entity other than City or Contractor)
and that ariscs out of or tesults from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
other person or firm employed hy Contractor), whether sustained before or after
completion of the Project.

h. This indemaity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Conttactor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
person or entity for whom Contractor is responsible.

c. Contractot is not required to indemnify any Indemnified Parties for, from, ot against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party,

Immigration Law Compliance.

8.1

Contractor, and on behalf any subcontractor, watrants, to the extent applicable under AR.S. § 41-
4401, compliance with all federal immigration laws and regulations that relate to their employees as
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8.2

8.3

2.4

8.5

8.0

8.7

well as compliance with A.R.S. § 23-214(A) which requires tegistration and participation with the
E-Verify Program.

Any breach of warranty under subsection 8.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractot is
compliant with the warranty under subsection 8.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 8.1 above. Contractor agrees to keep papers and records available for inspection by the
City duting normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractot agrees to incorpotate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations direcily to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement ar until such time as the City defermines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program™ above means the employment vetification program administercd by the
United States Department of Homeland Secutity, the Social Security Administration, or any
successor program.

9. Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

10. Non-Disctimination Policies. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual orientation, gender
identity or expression, genetic characteristics, familial status, U.S. military veteran statas of any disability. Centractor
must develop, implement and maintain non-discrimination policies and post the policies in conspicuous places
visible to employees and applicants for employment. Contractor will require any Sub-contractor to be bound to the
same requirements as stated within this section. Failure to comply with this provision of this Agreement is
considered a material breach of contract and may result in the City terminating this contract for cause pursuant to
Section 6.2 herein and the Contractor being suspended or debarred from contracting with the City for a period of
two years from the date of the breach of this provision.

11. Notices.

11.1

A notice, request or other communication that is required or permitted under this Agreement {each
a "Notice") will be effective only if:

a. The Notice is in writing, and

b. Delivered in person ot by ptivate express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested).

=

Nolice will be deemed 1o have been delivered to the person to whom it is addressed as of
the date of receipt, if:
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12,

(1) Received on a business day, ot before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight
courier on ot before 5:00 p.m; or

@) As of the next business day after receipt, if recetved after 5:00 p.m.
The burden of proof of the place and time of delivery is upon the Patty giving the Notice.

Digitalized signatures and copies of signatures will have the same effect as original
signatures.

11.2 Representatives,

a.

Contractor. Contractor's representative {("Contractor’s Representative") authorized to act
on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Titus Maintcnance and Installation Services, Inc.
Rick Perez, Vice President

11080 Rose Avenue

Fontana, California 92337

Phone: (909) 357-3156

City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

Attn: Ernie Ruoiz, LF-MRI' Superintendent
6210 W. Myrtle, Suite 111

Glendale, Arizona 85301

Phone: (623) 930-4722

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue

Glendate, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices,

o All notices to City's representative must be given concurrently to City Manager
and City Attorney.

2) A notice will not be considered to have been received by City's representative until

the time that it has also been received by City Manager and City Attorney.

(3; City may appoint one ot more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices,

Changes. Contractor or City may change its represenlalive or information on Notce, by
giving Notice of the change in accordance with this section at least ten days priot to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.
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14,

15.

16.

Term. The term of this contract is one year, which shall commence on the Effective Date of this
Agreement. This Agreement will terminate on the one-year anniversary of its Effective Date.

Entire Agreement; Survival; Counterparts; Signatures.

14.1  Integration. This Agreement confains, except as stated below, the entire agreement between City
and Contractor and supetsedes all priot convetsations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreemernts as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warfanties not contained in this Agreement will
not be binding on the parties.

c. Any solicitation, addendums and responses submitted by the Contractor are incorporated
fully into this Agreement as Exhibit A. Any inconsistency between Fxhibit A and this
Agteement will be resolved by the terms and conditions stated in this Agreement.

14.2 Interpretation.

a. The patties faitly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The patties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c The Agreement will be interpreted in accordance with the laws of the State of Arizona.

14.3  Sutvival Except as specifically provided otherwise in this Agreement each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of 2 Party, will sutvive completion of the Project, or the
earlier termination of this Agreement.

144 Amcndment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval

145  Remedies. All rights and remedies provided in this Agreement are cumulative and the excreise of
any one ot more right or remedy will nor affect any other rights or remedies under this Agreement

ot applicable law.

14.6  Severability. If any provision of this Agreement is voided or found to be unenforceable, such
determination will not affect the validity of the tetnaining provisions, and the voided or
unenforceable provision will be reformed to conform to applicable law.

147  Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Dispute Resolution. Fach claim, controversy and dispute ("Dispute”) between Contractor and City will
be resolved in accordance with Exhibit C. The final determination will be tmade by the City.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(The remainder of this page left blank intentionally. Signatures appear on the following page.)
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The partes enter into this Agrecment as of the date shown above.

City of Glendale,
an Arizona municipal corporation -

By: Brenda S. Fischer
Its: City Manager

City Clerk

APPROVED AS TO FORM:

(X~

Michael D. Bailey =<

City Attorney

Titus Maintenance. and Installation Services, Inec.
a California corporation

Lt ity

By? Rick Petez
Its: Vice President

WOMEN-OWNED/MINORITY BUSINESS [ ] YES [X]NO
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EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

[See attached]




EXHIBIT A

CITY OF GLENDALE

Materials Recovery Facility (MRF)
REQUEST FOR QUOTATION

DESCRIPTION: Request for Quote — Removal & Enstallation of
Combination Conveyor Belt System

Quotation No: RFQ) 12-14
DUE DATE: Decermber 19, 2014 AT 4:00 P.M. LOCAL TIME

Ofters for the materials or services specified will be received by the City of Glendale Landfill until the
time and date cited.

Fax Submitial Number; {623) 872-2995

Mail Submittal Address: City of Glendale, Public Works
Attn.: MRF Qperations
6210 West Myrtle Ave. Suite 111
Glendale, Arizona 85301

Electronic Submittal: jromerogpglendaleaz.com

Late offers will not be considered. Offers must be submitted with the Quotation number and the offeror's
nane aud address clearly indicated. Additional instructians for preparing an offer are provided within.

Faxcd offers are acceplable, electronic submittals are preferred.

OFFERORS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE
QUOTATION.

For questions regarding

Scope or Specifications contact:
Jacob Romero, MRE Supervisor
Phone: 623-930-4727

Cell: 623-687-0963

E-mail: jromerofelendalear.com




SCOPLE

1.1 The City of Glendale MRF is requesting quotations from qualified firms or individuals
for the removal and replacement of an existing [0 foot long by 5 foot wide combination
conveyor belt system and a separate head shaft assembly.

1.2 The resulting agrecement shall require the contractor to furnish all labor, cquipment, tools,
supplies, site supervisors, and transportation necessary to complete the work in accordance
with the specifications. The as built drawings for the conveyor system wilt be available at the
service location and will be available for viewing at time of maintenance.

1.3 Contractor shall identify all costs associated with the performance of the removal and
replacement of the exisling conveyor system. Pricing should incorporate all charges including
mobilization, labor, lifting cquipment, tools, vehicles, welding supplies and consumables, per
diem, lodging, tax, miscellaneous fees, etc.

1.4 Service Location: 11480 W. GGlendale Avenue, Glendale, Arizona 85307,

SPECIFICATIONS

2.1 Removal of existing 110 foot long by 5 foot wide inclined combination metal skeletal
structure with rubber belt cover conveyor belt. The conveyor belt is currently installed
and in use on the City of Glendale MRF single steeam recycling facility.

2.2 Installation of a newly fabricated 110 foot long by 5 foot wide inclined combmation
metal skeletal structure rubber covered conveyor belt.
2.2.1 Belt Specification: 97 Pitch, 3™ Roll, 60” Wide, 3 27 High Cleats, 162
Pitches.
2.2.2 Skeletal structure, rubber belting, cleats and associated hardware will be
furnished by the City of Glendale.

2.3 Removal and replacement of an existing head shaft assembly on an inclined conveyor
belt, Conveyor belt head shaft assembly is approximately 25 feet in the air with limited
access. -
2.3.1 Head shaft Specification: 64 inch long, 2 % inch diameter.

2.3.2 Head shaft, bearing, taper locks and associated hardware will be furnished by
the City of Glendale, '

2.4 All environmental fees shall be included in the maintenance costs.

2.5 The Contractor shall be responsible for all permits and/or licenses, il applicable, at no
additional cost to the City.

2.6 Contractor shall complete all work to the satisfaction of the Site Representative, or
designee. In the event that the work performance of the Contractor is not satisfactory, the
Contractor shall be natified and given 24 howss to remedy the defective work. Labor for all



jobs requiring any rework shall be at no cost to the City. [f the Contractor fails to meet this
requirement, the City reserves the right to ohtain services from another source and deduct the
cost from any monies due the contractor.

2.7 The Contractor shall keep the premises free from accumulation of waste materials or
rubbish caused by his operations al all times. Upon completion of the work, the Contractor
shall remove all waste materials and rubbish from and around the facility, as well as all tools,
construction equipment, machinery and surplus materials, and shall clean all butlding
surfaces and leave that area “broom clean.”

3. INCORPORATION BY REFERENCE All responses shall incorporate by reference the
Scope/Specifications, terms and conditions, general instructions and conditions and  any
attachments. The Standard Terms and Conditions applicable to this solicitation are posted on the
Internet. They are available for review and download at the City’s Materials Management Internet
home page, www.olendaleaz.com/purchasine. Offerors are advised to review all provisions of the
(General [nstructions and Conditions for this solicitation

[P ]



OFFER SREET

OFFER: Offeror certifies that they have read, understand, and will fuily and faithfully comply
with this solicitation, its attachments and any referenced documents. Offeror also certifies that
the prices offered were independently developed without consuftation with any of the ather
Offerors or potential Offerers. :

_!1?2,,&'-2\ 67 “‘?—i—’:{"’l Titus Mairtenance and instaliation Sér%xiées lné.

 Authorized Signature Company's Legal Name

Hick Perez 11080 Rose Ave.

Printed Name Address

Vice President Fontana, CA 62337

Title City, State & Zip Code
909-357-3156 809-357-3165

Telephone Number FAX Number :
rpersz@titussarvices.net B December 16 2014

Authorized Signature Email Address Date

For gquestions regarding this offer: (If different from above)

Contact Name Phone Number Fax Number
Email Address: -

sEpERALTAXPAVER DNUMBER: R
Arizona Sales Tax No. NA n Tax Rate
Offeror certifies it is a: Proprictorship _ Partnership  Corporation _X .
Minority or woman owned business: Yes  No X




PRICE SHEET

The not-to-exceed amount shall include all fees and costs associated with the purchase,
installation and shipment of the equipment. Tax shall be included.

Vendor must complete and return this price sheet.

PRICE:
QTY DESCRIPTION

Labor $ 17,000.00 § 17,000.00

Mobilization 5 8,500.00 $  6,500.00

Lifting Equipment S 7.300.00 $ 7,300.00

Additional costs, pleasc describe: $ NA $ NA
Subtotal $ 30,800.0D

Tax Rate  N/A % Tax S wA
TOTAL $ 30,800.00

PROCUREMENT CARD ORDERING CAPABILITY Please check appropriate box.

YES, [ will accept payment under this contract with the Procurement Card.

[ 1 NO, Twill not accept payment under this contract with the Procurement Card.

MOBITIZATION: Bidder states that they will be able to mobilize no later than 30 calendar days  after
receiving notification that all parts for the project are on hand.

MAINTENANCE: Bidder states that all maintenance will be completed within 5 calcndar days.
DISCOUNT/PAYMENT TERMS: The City standard is 2% 20 days. .
Comply: YLES NO__X Ve N 3. owr“ NS o an \;‘“@’3
304 AT0wWnN ) u TIPSV o

If your answer is NO, please state terms oflered: Z8% Net 10 days after completm rc}ject

A statement referencing the purchase order number is to be submitted to the atlention Qféj;ﬁ \\5:),
¥ 4 N

Romero, Ficld Operations 6210 W. Myrtle Ave, Suite #111, Glendale Arizona 85301,
The statement must have attached, signed, dated and priced individual invoices, delivery or pick-
up reecipts, to cover items recetved and accepted during the billing period.
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Titus Maintenance & Installation Services, Inc

11080 Hose Avenue Fomtana, TA 02337 Office: S09.357.3155 Fax: 900.357.3166 CL # 872945 (A)

December 17, 2014

City Of Glendale MRF Qperations.
6210 West Myrtle Ave, Suite 111
Glendale A7, 85301

Job Address: 11480 W. Glendale Avenue
Glendale AZ 85307

Attention; Jacob Romero
Subject: Combo Belt Replacement guote, based on RFQ 12-14.
Dear Jacob,

Thanks for giving us an opportunily to quote this work. Please call or email 1 you have any questions
regarding this quote.

Scope of Work: Per RFQ 12-14 Below.
Pricing:

$ 30,800.00

Validity:
This Quote is good for 90 Days unless otherwise stated.
Payment Terms:

30% Down Payment with order.
70% nel 10 days after completion of the project,

Exclusions and Exceptions:
. Storage.
Footings.
Permitting and field mspections up charges are at cost plus 12%.
Customer respensible to provide all parts, hardware, to complete this project.
This quote is based on a [ree and clear area.
Customer is responsible to discharge old combo belt.
Any additional work, equipment or parts not listed on the scope of work.

S

-~

We at Titus would like to thank you for the oppormimity to bid this work. Titus has cxlensive experience working
with single siream separation equipment, plant modifications projects, baler installations, baler relines, and container

11080 Rose Avanue Fantana, 0A 92327 Office: 900 257 3156 Fax: 9092.357.3166  CL # 872945 (A)
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Iime retrofits. We are very excited to he working for you. Please call Miguel or me if you have any questions.
Reference this bid at (951)206-6017.

Sincerely,

Rick Perez
Vice President
Titus MRF Services

Insnrance;

GENERAL LIABILITY B YVJ-791-45782-022 &
WORKERS COMPENSATION WCI-Z291-457582-031
AUTOMOBILE LIABILITY ASJ-791-457582-012
UMBRELLA LIABILITY XL 6604113

Approve By T'lease Print:

Signature:

Title:

Date:

Company:

PO

11080 Hose Avenue Fontana, CA 92337 Office: 809.357.2156 Fax 209 357.31066 CLo# 372945 {A)
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EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AIND AMOUNT OF COMPENSATION

Method of paymnet provided in Paragraph 4 of the Agreement. The amount of compensation, removal
& installation of combination conveyor belt systems, is provided i RF(Q 12-14 and its supporting
documents attached hereto.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $30,800.00.

DETAILED PROJECT COMPENSATION

Removal & installation of a combination conveyor belt sytems, line #2 and separatc head shaft
assembly on line #19 for the city's Materials Recovery Facitity located at 11480 W. Glendale Avenue,
Glendale, AZ 85307.




EXHIBIT C
CONSTRUCTION AGREEMENT

DISPUTE RESOLUTION

1 Disputes.

1.1

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute™) arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement,

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authotized to expeditiously tesolve the Dispute.

a. The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties’ senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c The Senior Managers will agree to subsequent mecetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

2.1

22

23

24

Rules. If the parties ate unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless othetrwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding atbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator. 'The parties will
equally share the fees and costs incurred in the selection of the atbitrator.

b. The arbitrator selected must be an attorney with at least 15 years experience with
commercial construction legal marters in Maricopa County, Arizona, be independent,
tmpartial, and not have engaged in any business for or adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator, Each
Party must, however, within ten days of selection of an arbitrator deliver to the other Patty copies
of all documents in the delivering party's possession that are relevant to the dispute.

Hearing. The arbitration heating will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently




alter or modify the awards sought by the parties, fashion any remedy, ot make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

25 Final Dectsion. The Arbitrator's decision should be rendered within 15 days after the atbitration
hearing is concluded. This decision will be final and binding on the Parties,

2.6 Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Setvices to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution ot arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1 Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
arbitrate disputes with City and Contractor.

4.2 Liens. City or Contractor may commence and prosecute a civil action to contest a lien ot stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks (o enforce is enforceable under Atizona Law, including, without limitation, an action under
ARS, § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

4.3 Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed ot issued by City of Glendale Building
Safety Diepartment or any other agency of City acting in its governmental permitting ot other
regulatory capacity.






