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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PEORTA PEST CONTROL INC.

.~ THIS LINKING AGREEMENT (this "Agreement") is entered intc as of

1’€bk’u0~ﬂj 24 , 2015 between the City of Glendale, an Arizona municipal corporation
(the "City™}, and Pcoria Pest Control Inc. an Arizona corporation, ("Centractor"), callectively, the
"Parties."

RECITALS

A, On March 4, 2013, under the S.AV.E. Cooperative Purchasing Group
Intergovernmental Agreement, the City entered into a contract with Contractor to purchase
the goods and services described in the Manholes Insecticide Painting Services No: MU3-
914-3165, which is attached as Exhibit A. The Manholes Insecticide Painting Services
Contract permits its cooperative use by other governmental agencies of which the City is a
participating member. The S.A.V.E. Cooperative Purchasing Group Intergovernmental
Agreement, is hereinafter referred as the Cooperative Purchasing Agreement.

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

C. Section 2-149 also provides that Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of City
Code Sections 2-145 and 2-146.

D. The City desires to contract with Contractor for supplies or services identical, or nearly:
identical, to the supplies or services Contractor is providing other units of government under the
Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by
reference, and the covenants and promises contained in this Agreement, the parties agree as
follows:

1. Term of Agreement. The City is purchasing the supplies and/or services from Contractor
pursuant to Cooperative Purchasing Agreement. According to the Cooperative Purchasing
Agreement award and rate sheet, which are attached hereto as part of Exhibit B, purchases



can be made by governmental entities from the date of award, which was March 4, 2013.
This Agreement is effective as of the date first set forth above and expires February 28,
2015, unless the term of the Cooperative Purchasing Agreement is extended by mutual
agreement of the original contracting parties. The Cooperative Purchasing Agreement,
however, may not extend the contract beyond February 28, 2017.

2. Scope of Work: Terms, Conditions, and Specifications

a) Contractor shall provide City the supplies and/or services identified in the Scope
of Work attached hereto as Exhibit A.

b) Contractor agrees to comply with all the terms, conditions and
specifications of the Cooperative Purchasing Agreement for the purposes of
this Linking Agreement, and the terms, conditions, and specifications are
incorporated in this Linking Agreement by this reference. The "City of
Glendale" shall be substituted for “End User” or similar references
throughout the Cooperative Purchasing Agreement.

3. Compensation.

a) City shall pay Contractor compensation at the same rate and on the same
schedule as the End User pays under the Cooperative Purchasing Agreement,
attached hereto as Exhibit B.

b) The total purchase price for the supplies and/or services purchased under this
Agreement shall not exceed one hundred and fifty thousand dollars ($150,000)
for the entire term of this Agreement. In addition the City may from time to
time elect fo purchase additional goods and services from Contractor pursuant
to the Contract, and the City will comply with all applicable laws regarding
procurement and approval of such purchases.

4. Cancellation, This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-
511.

5. E-Verify. Contractor complies with ARIZ. REV., STAT. § 23-214 and agrees to comply
with the requirements of ARIZ. REV. STAT § 41-4401.

6. Notices. Any notices that must be provided under this Agreement shall be sent to the
Parties’ respective authorized representatives at the address listed below:

City of Glendale

c/o Anthony Weathersby
7070 W. Northern Ave.
Glendale, AZ 85303



623-930-4108

and

Peoria Pest Control
¢/o Corrine Jones
PO Box 9137

Avondale, AZ 85374
623-977-3089

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the
date and year set forth above,

“City of Glendale” "Contractor"

Peoria Pest Control Inc.

By: Wmﬂ q\@)
Corrine Jones, President

| . . /e
Ridnamd H.Bng,sl A-ﬁfﬁj CJ'{/ %,@_

A’VI‘EST:

7 N/E Vs
Pamela Hanna, City Clerk (SEAL)
Approved as to Form

T
W\H\

= : ~
Mlcha}l@_qﬂey, City %




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PEORIA PEST CONTROL INC.

EXHIBIT A

City of Chandler Contract MU3-914-3165 - Manholes Insecticide Painting Services



CITY OF CHANDLER SERVICES AGREEMENT
NANHOLE INSECTICIDE PAINTING SERVICES
AGREEMENT NO.: U3-914-3185
THIS AGREEMENT is mada and antered into this % day of /7 1845, 2013, by and between the City
of Chandier, @ bunicipal Corporation of the Siate of Arizona, heremafter neferred to 85 “GITY", and Peoria Pest
Control Inc. an S corporation, hereinafter referred to a8 “CONTRACTOR®.

WHEREAS, CONTRACTOR repressnts that CONTRACTOR has the expertise and is quatified to perform the
selvices described in the Agreement.

NOW THEREFORE., in consideration of the mutual promises and obSgations sst forth herein, the parties
hareln agre2 e follows:

1. CONTRACT ADMMIBTRATOR:

14. Contrest Adminkstrator. CONTRACTOR sheft act under ths authority and approval of the Wastowslar
Collection Superintendent/designee (Contract Adminisirator), to provide tha services required by this

6ol - &1

12. Koy Steff. This Coniract has been awarded to CONTRACTOR based partisily on the key pensonel
proposad to perform tha earvioes required herein. CONTRACTOR shall not change nor substitute any
of these kay staff for work on this Contract without prior writtsn approval by CITY.

13. Subcontractors. Duwring the performance of the Agreement, CONTRACTUR may enguge such
mmmmummmmmﬁmdmm intha
svent of subcontracting, the sole responsibliity for fulfilment of sl terms end condiions of this
Agreemant rests with CONTRACTOR.

4 Subcontrants, CONTRACTOR shail not enter into any Suboontrect under this Contract for the
parformance of this Contract withowut the advance written approval of CITY. The subconiract shall
incorporate by reference the terms and conditions of this Condract.

2.  BCOPE OF WORK: CONTRACTOR shell provide pest control painting services on a citywide besis i
manholas all a5 more spacifically set farth in the Soopa of Wark, Iabelad Exhibit B, aitachad hereto and
mads a part hemof by reference and as st forth in the Spedifications and detelis Included thereln.

23. NonDiscriminstion The CONTRACTOR shall comply with Siate Executive Order No. 99-4 and sl
mmwbw.mmmnimmwmmmmmmm

22 Licenses. CONTRACTOR shall maintain in current elatus all Fedoral, State and focal icensas and
mmwnwmdmmmwﬂumMMMumbbh
confract.

CONTRACTOR shas ensure that icense, quakfying panty and applicator certifications are kept cument

muat be cerified to use resiridted use pesticdes and shoukd have the proper certifivation
and training for chamical application, including residua dust and bafts. Al retated documnents chall ba
mmmammmmmmmmdmmwmm
ﬂw.

23  Advertising, Publisking sod Promotion of Contract The GONTRACTOR shall not use, adveriise or
promete Infarmation for benefit concerming this Contract without the prior wiitten approval of the GITY.

ce R-AFAT
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24,

2.4.1

24.2

243

2.4.4

2.4.5

2.5.
2.6.

34

Hd

Complance with Applicable Laws. CONTRAGTOR shall comply with sl applicable Federal, state
and local laws, and with all applicable licensas and permit requirements.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants fo the Cily that the
Contracior and each of fis subcontractars {"Subcontractors™) will comply with sll Federal Immigration
laws and reguiations that relate to the immigration status of their employess and the requirement to use
E-Verify set forth in AR.5. §23-214(A) (hereinafter “Cantracter Immigration Warranty”).

A breach of the Contracfor Immigration Warranty (Exhibit A) shall constitute a material breach of thia
Coniract that is subject to peneliies up to and Including termination of the contract.

The City retains the legal right fo inspect the papers of any Contractor or Subcontracior employee who
works on this Contract to ensure that the Contractor or Subcontractor is compiying with the Contractor
tmmigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City rmay, at its sole diacretion, conduct random verifications of the employment records of the
Contracior and any Subcontractors to ansune compliance with Contractors immigration Warranty. The
Contraclor agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with ary and
all of lts subcontrattors who provide services under this Contract or any subconiract. “"Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, bullding or transportation faciity or
improvement to real property.

In scoordance with A.R.S. §35-383.08, the Contractor hereby cartifisg thet the Offeror does not have
scrutinized business opsrations in Iran,

In accordance with A.R.S. §35-391.06, the Contractor hereby ceriifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

Two-Year Warrsnty. Product and workmanship must ba guaranteed by the Condracton(s) for a
minimum of two (2) years from the date of application. {f ten (10) or move live roaches are found at a
treated structure during the wasranty pesiod, the sfruchure must be re-reated by the Contractor within
10 calendar days at no additional cost 1o the City. The scheduling of warmanty work will be coordingted
through the contract monitor for the City.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceplable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retsin oll data and other “records” relating to the acquisition and perfarmance of the Contract for a
period of five yaars after the compiletion of the Contract.

Audit, At any time durirg the term of this Contract and five (5) years thereafter, tha CONTRACTOR'S
or any SUBCONTRACTOR'S booka and records shall be subject to sudit by the City to the axtant that
the books and records relate to the performance of the Contract or Subcontract. Upon reguest, the
CONTRACTOR shall produce a legible copy of any or ail such records.

New!Currant Products. All equipment, materials, parts and ather components incorporated in the
work or setvices performed pursuant to this Cantract shall be new, or the lstest model and of the most
sultable grade for the purpose intended. All work shall be performed in @ skilied and workmanike
manner.
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3.4

4.1,

4.4,

4.8

4.8

4.7.

4.8.

Property of CITY. Any materials, including reports, computer programs end other deliverabios,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to 2 patent or
copyright on those materials and may not iranster the patent or copyright to anyone eise.
CONTRACTOR shell not usa or release these materials without the prior written consent of CITY,

PRICE: CITY shail pay to CONTRACTOR a totel amount not to exceed one hundred and forty four
thousend Dollars {$144,000) for the completion of all the work and services described hereln, which sum
shell inchide all cosis or expenses incurred by CONTRACTOR, paysble as set forth in Exhibit C,
attachad hereto and made a part hereof by . '

TmCOM’RAcTORahHSbasolalylagaﬂyrasponaﬂeforanymdalltaxobligaﬁom.ubhhmy
reault out of CONTRACTOR'S performance of this Contract. CITY shalf have no legal abligation o pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
ﬂxeﬁhrforappllmbhpﬂﬁege!mmwhichmpaidforbycommrandmatﬂm(:ﬂywlﬂ
reimburse Contractor for privilege license taxes actually paid by Contrector. If Contractor obtains any
refund of privilege license taxes paid, City will be antitled o a refund of such amounts.

CONTRACTOR shall be solely responsibla for any and all tax obligations, which may result out of the
CONTRACTOR'S performance of this Agreement. The CITY shall have no obilgetion to pay any
amounte for taxes, of any type, incurred by the CONTRACTOR.

Payment. A separste invoice shall be issued for sach shipment of material or service performed, and
:;:paymw‘?logmmmrtoreceiptofmmw | andlor completion of specified services and receipt
a corect in X

Estimated Quantities. Any quantities shown on Exhibit C (the Price Lisf) are estimates only, based
upon available information. Payment sheil be basad on actual quantities and there is no guarantse that
any certain quantity shall be required by CITY. City resarves the right to increase or decrease the
quantities actually required.

IRS W9 Form. In order to receive payment CONTRACTOR shall have & current L.R.S. WO Form on file
with CITY, uniess not required by law.

Price Adjustment. All prices offered herein shail be firm against any increase for two (2) years from
the effective date of the Contract. Prior to commencement of subsequent renewal terms, CITY wi
entertain g fully documented request for price adjustment. The requested increase shall ba based upon
a cost incremse to CONTRACTOR that was clearly unpredictable at the tima the Contract was executed
directly correlated to the price of the product concemned.

Acceptance by City. CITY reserves the right to accept or reject the requast for a price increase. If
CITY approves the price increass, the price shall remain firm for the renewal tamm for which #t was
requested. {f a price increass is agreed upon a written Corrtract Amendment must be approved snd
executed by the Parties.

Price Reduction. CONTRACTQR shall offer CITY & price reduction for its services concurrent with a
published price reduction made to other customers.

TERM: The term of the Contract is two year (s), commencing on the 1* day of March, 2013 and
terminating on February 28, 2018 unless sooner terminated in accordance with the provisions herain.
CITY reserves the right, at its sole discretion, to extend the Contract for up to one additional term of
two (2) years. Additionally, the coniract may be extended unilgterally for a pariod of thirty-one days or
8 portion thereof.

USE OF THIS CONTRACT: The Contract is for the sola convenience of the City of Chandier. CITY
reserves the rights to obtaln like services from another source to secure significant cost savings or
when timely compietion cannot be met by CONTRACTOR.

PAGE 3 OF 1&
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6.1.

8.2

7.2,

7.3,

74

7.5

7.6

Cooperative Use of Contratt. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalites, school disiticts and
government agenciee of the State. A cument listing of eligible entifies may be found at
weww.maricopa.govimglerigls and than click on 'Contracte’, ‘8. AV.E.' listing and ICPA’. Any such
usage by other entities must ba in accordance with the ordinance, charter andfor procurement rules
and regulations of the respective political entity.

If required to provide services on a echool disirict property at least five (5} times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district In accordance with AR.S. 15-
512 of each psrson or employee who may provide such service. The District shali conduct @ fingerprint
check in accordance with AR.S. 41-1750 and Public Law 92-544 of al CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitied fo the District.
Additionally, the CONTRACTOR shell comply with the goveming body fingerprinting polickes of each
individual echool district/public entity. CONTRACYOR, sub-contractors, vendors and thelr employees
shall not provide services on schoo! district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shali not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emargency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannct be suppiled immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City In good faith has reason to believe that the CONTRACTOR doas not
intend 1o, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in witting that the CONTRACTOR give a written assurance of infent to parform. Fature
by the CONTRACTOR to provide written assuranca within the number of Days specified in the demand
may, at the City's option, be the basis for termirating the Contract in addftion to any other rights and
rernedies provided by law or this Contract. ‘

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
GONTRACTOR 1o stop all of any parl, of the work catied for by this Contract for peried(s) of days
indicated by the Cily efter the order is delivered fo the CONTRACTOR. The order shall be spacifically
identified as a stop work order issued under this clause. Upon recsipt of the arder, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurmence of
costs sllocabie to the work covered by the order during the period of work stoppage.

if & stop work order issued under this clsuse is cancelad or the period of the order or any sxtension
expires, the CONTRACTOR shall resume work. The Contract Administrator shalt make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shail be amended in

writing accordingly.

Nen-exclusiva Remadies. The rights and the remedies of the City under this Contract are not
axclugive,

Nonconforming Tender. Services and materials supplied under this Confract shall fully comply with
Cmtr:ctmqmmand spacifications. Setvices or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The CRy shall be entitied tn offset agsinst any sums due CONTRACTOR, any
expenses or costs incumed by the City, or damages mssessed by the City conceming the
CONTRACTOR'S non-conforming parformance or faliure to perform tha Contract, including expenses
to complete the wark and othar costs and damages incurred by CITY.
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B.2

8.3.

84

8.5.

8.8.

TERMINATION:

Termination for Convenlence: CITY reservas the right to terminate this Agreement or any part
thereof for #s aole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and sub-CONTRACTOR to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive & fee for the percentage of services
actuslly performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutua! agreement, the Management
Services Director shail determine the parcentage of work performed under each tagk detaflad in the
Scope of Work and the CONTRACTOR'S compansation shal be based upon such determination and
CONTRACTOR'S fee schedyle included harein. :

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) if CONTRACTOR fails to parform pursuant to the tarms of this Agreement

2) It CONTRACTOR is adjudged a bankrupt or insolvent;

3) FCONTRACTOR makes a general assignment for the benefit of creditors;

4) ¥ atrustae or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property,

5) If CONTRACTOR files & petition to take advantage of any debtor's act, or to reorganize under the
bankruptey or similar laws;

6) ¥ CONTRACTOR disregards laws, ordinances, rules, reguiations or orders of any public body
having jurisdiction;

7) Where Agrsement has bsen 50 terminated by CITY, the termination shall not affect any rights of
CITY againgt CONTRACTOR then existing or which may thereafter accrue.

Cancellstion for Conflict of Interest. Pursuam to AR.S. § 38-511, CITY may cancei this Contract
after Contract execution without penalty or further obligation i any person significantly invalved in
initiating, negotiating, securing, drafing or creating the Contract on behalf of the City is or bacomes at
any time while this Contract or an extension of this Contract is In effect, an employes of or a consultant
to any othar party to this Contract. The canceligtion shall ba éffective when the CONTRACTOR
receives writien notice of the canceliation unless the notice specifies a later ime.

Gratutties. CITY rnay, by written notice, terminate this Contract, In whols or in part, if CITY datermines
that employment or & Gretulty was offered or made by CONTRACTOR or a representative of
CONTRACTYOR to any officer or employas of CITY for the purpose of influencing the outcome of the

‘procurement or securing this Contract, an amendment to this Contract, or favorsble trestment

concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitied to recover
exempiary damages in the amount of three imas the vaiue of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by writen nolice to the CONTRACTOR, immedialsly
terminate this Contract if CITY determines that CONTRACTOR has been debarmed, suspended or
otherwige lawfully prohibited from participating in any public procurement activily, including but not
fmited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
govemmental body. Submittal of an offer or axecution of & contract shall attest that the CONTRACTOR
Is not cumently auspended or debamed. If CONTRACTOR becomes suspended or dabarred,
CONTRACTOR shall immediataly notify CITY.

Continustion of Performance Through Termination. The CONTRACTOR shail contintse to perform,
In accordance with the requirements of the Contract, up 1o the date of termination, as directed I the
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8.7.

0.

10.1

10.2

10.3

1.

No Walver. Either party's fallura to insist on strict performance of any term or condltion of the Gontrect
shall not be deemed a walver of thet term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the naturs of the performances and faile to object to it.

Availabliity of Funds for the next Flacal Year. Funds may not presently be svailable under this
agreement beyond the current fiscal yeer. No legal kabllity on the part of the CITY for services may
arise under this agreement beyond the current fiscal year unti funds are made available for
performance of this agreement. The CITY may reduce services or terminste this apresment without
further recourse, obligation, or penally in the event thet insufficiant funds are appropriated. The City
Manager shall have the sole and unfettered discretion In determining the avaflability of funds.

FORCE MAJEURE: Nelther party shall be responsibie for delays or faliures in performance resulting
from acte beyond their confrol. Such sciy shell include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations Imposed after the facy, fire, communication line faliures,
power failures, or earthquekes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governad and interpreted according to the laws of the State of
Arizona.

Juriadiction and Ventue, The parties agree that this Agreement is made in and shail be performed in
Mericopa County. Any lawsuits betwaen the Parties arising out of this Agreement shalt bs brought and
conciuded in the cotrte of Maricopa County in the State of Arizona, which shall heve exclusive
jurisdiction over such lawsuits,

Feos and Costs. Except as otherwise agreed by tha parties, the prevailing party in any adjudicated
dispute relating to this Agreament is entitied to an award of reasonabie attomey's fees, expert wilness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attornesy's
fees shall exceed ten percent (10%) of the damages awarded the prevaiing party uniess the non-
pgvaﬂing party has been determinad to have acted in bad faith or in a frivolous manner during the
aedjudication,

INDEMNIFICATION: To the fuflest extent permitiad by law, CONTRACTOR its sucoessors, aseligns
and guarantors, shall defend, indemnify and hold harmiasgs Clty arxt any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and ali ellegations, demands, claims, proceadings, suits, actions, damages, including, without imitation,
property damage, environmertal damages, persons! infury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties ang finas (including, but not
Himited to, attornay fees, court costs, and the cost of appaiiate proceedings), judgments or obligations,
which mey be imposed upon or incurred by or assertad sgainst the City by reason of this Agreement or
the services parformed or permissions granted under It, or refated to, ariging from or out of, o resuliing
from any negligent or intentional actions, acls, errors, mistakes or omissions caused in whole or part by
CONTRACTOR or any of ifs subcontraciors, or anyone dinectly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, relating to the discharge of any duties or the exercise
of any rights or privileges arising from or incidental to this Agreement, including but not limited to, any
injury or damages claimed by any of CONTRACTOR's and subcontractor's employees.

12. INSURANCE:
12.1. Insurance Representations and Requirements:

1.

Ganeral,

A. At the sama time as execufion of this Agreement, the CONTRACTOR shall furnish the City of
PAGE 8 OF 15
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Chandler a certificate of insurance on a stenderd insurence industry ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in the
State of Arizona possessing 2 current AM. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies end forms gatisfactory to CITY.

The CONTRACTOR and any of its subcontractors, subconsultanis or sublicensess shall
procure and maintain, untit afl of their obligations have been discharged, including any warranty
periods under this Agreement are satisfied, the insurances sef forth below.

The insurenca requirements set forth below are minimum requirements for this Agreement and
in no way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained In this

sufficient to mcmemmmmmmmmmmmofm
Agreement services under this Agreement by CONTRACTOR iis agenis, representatives,
employeses, subcontractors, sublicensees or subconsuitants and the CONTRACTOR is free 1o
purchase any additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurence requirements in this
Agreement or fgilure to identify any insurance deficiency will not refieve the CONTRACTOR
from, nor wilé it be considered a waiver of ifs obligation to maintain the required insurance at ali
times duwring the performance of this Agresment.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shail
execute & written agreement with WMrmmlemmcm
and [nsurance Requirements as the City requires of the CONTRACTOR in this Agreement. The
CONTRACTOR is responsible for executing the Agreement with the Subtoniractor and
obtaining Certificates of Insurance and verifying the insurance requirements.

Limits Of In . The CONTRACTOR shall provide coverage with limits of

rsabmtynutmmmmm balaw.

A,

Commercial General Lighility-Occurrence Form. CONTRACTOR must maintain “occumence”
form Commercial General Liability insurance with a limit of not jess than $1,000,000 for each
occurrence, $2,000,000 aggregate. Said insurance must slso Include coverage for products
and complsted operations, independent contractors, personal injury and advertising injury. if
anyExcmimurameisummdtofulﬁuthemquirmmsofthlspammph the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.

Automobile Liability-Aryy Auta or Owned, Hired and Non-Owned Vehicles

Vehicle Liability: CONTRACTOR must maintaln Business/Automoblie Liability insurance with a
limit of $1,000.000 each accident on CONTRACTOR owned, hired, and non-ownbd vehicles
assigned to or used in the performance of the [Party contracting with Cityl's work or services
under thie Agreement. If any Excess or Umbrella insurance is utilizad o fulfill the requirements
of this paragraph, the Excesas or Umbreila Insurance must be “follow form® equal or broader in

coverage scope than underlying insurance.

Workars Compensation and Empioyers Lighlity Insurance: CONTRACTOR must maintgin
Workers Compensation insurance te cover obiigations imposed by federal and stele stahides

having jurisdiction of CONTRACTOR employees engaged in the performance of work or
services under this Agresment and must also maintain Employers' Liability ingurance of not less
than $800,000 for sach accident and $500,000 disease for sach empioyss.
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A Sei-Insured Retertions Or Deductibles. Any self-insured retentions and deductibles must be
declared and approved by the City. if not approved, the City may reguire that the insurer reduce
or eliminate any deductible or self-insured retentions with respect to the City, its officers,
officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are {o contaln, or be endorsed to contain, the following
provisions:

1. The Commercial General Liabiity and Automobile Liabiity policies are to contain, or be
endorsed to contain, the following provisions: The Clly, Its officers, officlals, agents, and
employees are additional insureds with respect to liabliity arising aut of acthities performed by,
or on behalt of, the CONTRACTOR Incding the City's general supsrvision of the
CONTRACTOR; Products and Completed operations of the CONTRACTOR; and automoblles
owned, leased, hired, ar borrowed by the CONTRACTOR,

2. The CONTRACTOR's insurance must contain broad form contractual flability coverage and
must not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCLU") coverage.

3 The City, its officers, officlals, agents, and employees must be additiona! insureds to the full
limits of liability purchaeed by the CONTRACTOR even if those limits of fiability are in excaess of
those required by this Agreement.

4. The CONTRACTOR's insurance coverage must be primary insurance with respect to ths City,
its officers, officials, agents, and employees. Any insurance or self-insurance maintained by the
Clty, its officars, officials, agents, and employees shall be in excess of the coverage provided by
the CONTRACTOR and must not contribute to .

§. The CONTRACTOR's insurence must apply separately to each insures against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liabifity.

6. Coverage provided by the CONTRACTOR must not bs limited to the liability assumed under the
indemnification provigions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation against the
Cily, s officers, officials, agents, and employees, for losaes arising from Work performed by the
CONTRACTOR for the City.

8 The CONTRACTOR its successors and or assigns, are required to maintain Commercial
General Llabflity insurance as specified in thia Agreement for a minimum period of 3 years
foliowing completion and acceptance of the Work. The CONTRACTOR must submit a
Certificate of insurance evidencing Commercial General Liability insurance during this 3 year
period containing all the Agreement insurance requirements, including naming the City of
Chandier, its agenis, representatives, officers, directors, officials and employees as Additional
Insured as required,

9. if a Cerlificate of Insurance is submitted as verification of coverage, the City will reasonably rely
upon the Certificate of Insurance as evidence of coverage but this acceptance and relance will
not waive or alfter in any way the insurence reguirements or cbligations of this Agresment. If
any of the raquired policles expire during the Iife of this Agreement, the CONTRACTOR must
forward renewal or replacement Certificates o the City within 10 days after the renawal date
containing all the necessary insurance provisions.

13. MOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other parly in writing, delivered by hand or registered or certified mail, at the addresses
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4.
14.1,

14.2

14.3.

15.
18.4.

18.2.

18.3.

16.4.

set forth below, or to such other address as the parties may substitute by written notice given in the
manner prascribed in this paragraph.

In the case of the CITY in the case of the CONTRACTOR
Coniract Administrator: Wastewater Division Firm Neme; Poorig Pest Conirol
Contact: _Alvin Robertson Contact RogerJones
Maling Address: PO Box 4008 - MS 808 Address: PO Box 9137
Physical Address: _875 E Armstrong Way City, State, ZIp _Avondale, AZ 85374
City, State, Zip Chandler AZ 85248 Phone: 623-204-8224
Phone: 480-782-3800 FAX: 623877-3089

FAX: _480-782-3589

Notices shall be deemed received on dale dalivered, if defiverad by hand, and on the delivery date
indicated on receipt ¥ delivered by certified or registered mail,

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants thet no person has been employed or refained fo sofict or
secure this Agreemant upon an agreement or understanding for a commission, percentage, brokersge or
contingent fea: and that no member of the City Council or any employee of the CITY has any interest,
financiglly or otharwise, in the fim unless this interest has been dseciared pursuant to the provisions of
AR S. Section 38-501. Any such interests were disciosed in CONTRACTOR'S propossi to the CITY.

Kickback Termination. CITY may cancel any contract or agneement, without penalty or obligation, i
any person significantly involved in iniiating, negotisting, securing, drafting or creating the agreement
on behalf of the CITY Is, at any time while the Agreement or any extension of the Agreemaent is in
effect, an employee of any othar party to the Agreement In any capacity or a CONTRACTOR to any
other party to the Agresment with respect to the subject matter of the Agreement The canceliation
shall be effective when written notice from CITY s received by &l other parties, uniess the notice
specifies a later time (A.R.S. §38-511).

No Confict: CONTRACTOR stipuiates that i officers and employses do not now have a corflict of
interest and it further agrees for iteell, its officers and s employess that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to

this project.
GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (Including but not limited to ail
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performancs of the Contract) shall be the sole, absolute and exclusive
propsrty of CITY, frae from any claim or relention of right on the part of CONTRACTOR, its agents,
sub-contractors, officess or empioyees.

Entire Agreement. This Agreemer?, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and Supersedes all previous represantetions, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each parly.

Arizona Law. This Agreemant shall be governed and interpreted according to the laws of the State of

Asgignment: Services covered by this Agresment shall not be assigned In whole or in part without the
prior written consant of the CITY.
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18.5.

15.6.

15.7.

Amendments. The Contract may be medified only through a written Confract Amendment executed by
asuthorized persons for both parties. Changes to the Contract, including the addition of work or
materialg, the revigion of payment terms, or the substitution of work or materials, directed by a person
who is not spacifically autharized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, Including unauthorized wiitten Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitied to any claim under this
Contmct based on such thanges.

indopondent CONTRACTOR. The CONTRACTOR under this Contract is en independent
CONTRACTOR. Netlther party fo this Contract shall be deemed to be the empioyae or agent of the
other party to tha Cantract,

No Parole Evidence. This Contract is Intended by the parties as a final and compiete expression of
their agreemsnt. No course of prior dealings between the parfies and no usage cf the trade shall
supplament or explain any terms used in this document and no other understanding efther oral of in
writing shall be binding.
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158, Authority: Each pasty horeby warrants and represents that It has full powar and authoifly o enter inko
mmmmmmmmmmmmummmm
authorized end empowerad ty snter this Agreement. Each padty huthar eimoudadges that it has read
this Agrasment, undarstands i, and agreos to he bound by it

gw,mmmmwnu&m to this 4 day

PNGE 11 OF 18
305 Manhuls Emoolickds S PP

R




EXHIBIT A

_ Comiractor Immigretion Warranty
To Ba Compisted by Contractor Priorto Execution of Contract

ARS. § 414401 roquives a2 a condiion of contrect verificalion of compliance by the centmotor and
mmmmmw%mmumm%mwmm
faguistions, snd AR.S. § 23-214 relpled 10 the immigration status of Iis empicyees.

By nomplsting and fhiz form tha costracior shall ettest thet it and all subcortractors perfarming work under the
cited contract mest o condilions contained henin,

_ip Cote: _

1. The contmactor complos witfh the Federat immigmiton snd Nationsiity Act (FINA), al other Faderal bmmigration
s gnd end ARS § 25214 it to the of Pasn
e wn. & bmmigration stelus emplayeas pefining

2 Alsuboonimctors parionming work under this oontract comsply with the Federel Immigration 6nd Nationsiitty Act
mﬂwmmmwmmm&;mwmmmm

smumwwmmw

mm.ﬂﬂmg :&!‘S
ne:.” Preeudent
Date pmonthidayivesn: ) | 29115
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EXHIBIT &
SCOPE OF WORK

1. SCOPE. CONTRACTOR shall provide all labor, material, equipment and Insecticide required to freat
sanitary sewer manholes and cleanouts. It is estimaied that approximately 18,000 sewsr manhole
coverings will be treated per vear during the two-year contract peried, with one-haif of the sewer
structures being treated each year. Differentiating between structures treated in yasr one of the
contract versus those treated in year two must be provided in the form of different colors of
insecticide paint. Insecticide shall be odorless angd sheuld have an active ingredient of Chlorpyrifos
be added f0 2 igtex based peint product.

F 3 AREA TO BE TREATED. Treatment of ali manholes ehall be to an average depth of eight fest, with
an average of 100 square feet per structure. Structures of less than eight fest in depth shall be
treated in their entirety. Structures exceeding eight feet in depth will be freated using the *top” eight
fest of the structure 58 & guideline.

! GC R. CONTRACTOR shall have reasonable accessibility to all
deslgmbd manholes Should this not be the case, CONTRACTOR shall work with Contract
Administrator/designee to locate and expose the manhale covering. CONTRACTOR shall make a
reasohable attempt to locate and treat the manhole covering during the initial visit. CONTRACTOR
shall provide the following information to Contract Administrator/designee:

* manhole numbers
Date extarminated
Description of problem, if unable 1o exterminate manhole
Location (major cross sirests and local area description)

When an emergency situation is found, CONTRACTOR shall immediately notify the Contract
Administrator/designes of an emergency situation should one arise. Emergency conditions include
but are not limited to:

« Pariial and full line blockages
Surcharging manhoies
Missing or offset manhaies covers, frames and cemant collars
Beg Hives

All manhole coverings requiring the breaking of a seal shall be reported o the Contract
Administrator/dagignee np later than the end of the same business day. The Contract
Administrator/designee will make arrangements to have the manhole resealed. CONTRACTOR
shall remove alf foreign matter from the manhwole foundation (manhoie fng/ monument bax, debris,
ofc.) to ensure the covering seats properly upon completion of the treatment process.

WRITTEN CORPLETION 3. CONYRACTOR shall submit a written compietion rapart to
cmmmmwmmmmdmammndmﬂgmmmmm
The report shall include, but may not be imited to:

Year-to-date count on sections completed

Year-to-date count of manhole coverings completed within each section

Date aach section was completad (mmfyy]

Warranty expiration date of trested manhole coverings {mm/yy)

Location and type of emergency repovted (include time/date and person cortacted)

5. WORK HOURS. Wark hours are 8:00 am to 5:00 PM local time, Mondsy through Friday, excluding
City observed tholidays. The Contract Administrator/designes may authorize changes to this
schedule. No additional compensation wili be paid by CITY to CONTRAGTOR, without prior written
approval from the Cortract Administrator/designee AND the CITY Purchesing Division.

3.
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6. i . CONTRACTOR shall ensure public safely when treating
structures in the right-okway. All applicable requirerents of the CITY shall be sdhersd to. No
sh‘uduresshalibeie&unattendadatmytm. Pedeztrian traffic shall not be obstructed for any
duration of ime. Fallure to adhere to the condition may result In immediate cancediation of this
contract.

property to troat structures unless the property owner or the Contract Administrator/designee has
granted prior permission. No vehicular traffic will be permitted on private property uriess the
properly owner or the Confract Administrator/designee has grented prior permission. Work
Wmmpmwmummmwymmmmm
courtegy when contacting the genere! putiic. Lendecaping shall be undisturbed in easement areas
or retumed to its original condition when applicable. Failure to adhere to these conditions may result
in termingtion of this Agresment,

7. CONTRACTOR EMPLOYEES. CONTRACTOR employees shall include consiat of, at a minimum,
ammwmmmmmd performance, and at least two product
application crews dedicated to the dafly performance of confract services, CONTRACTOR shall
provide proper supervision during all phases of work. Work crews shall be visited by a supervisor at
least once per day. Additionally, supervisor must be available by phone during working hours. The
CITY will provide a full time Contract Administrelor/designee to verify workmanship, facilitate public
contact where necessary, and aseist in structure location issyes,

8. ENPLOYEE SAFETY. CONTRACTOR shall provide and erforce the use of alf applicabls personal
protective equipment (PPE) for their employees. No mentholes requiring confined space entry
permits shail be entered without prior approval of the Contract Administrator/designes. The Contract
Administrator/designee will ensure that ali applicable requirements of the CITY's Confined Space
Entry program are met prior to eniry, should the need exist.
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Exhibit C
Prica Sheet
ITEM & DESCRIPTION UNIT PRICE
1. Manhols Insecticide Trastment $8.00
Produat:
PAGE 15 OF 15
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PEORIA PEST CONTROL INC.

EXHIBIT B

Peoria Pest Control Inc. — Pricing Sheets



T g et depaleumty i o

Exhibit C
Price Sheet
ITEM # DESCRIPTION __UNIT PRICE
1. Manhole Insecticide Trestment $8.00
Product
PAGE 15 OF 15
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AMENDMENT NUMBER ONE
TO AGREEMENT BETWEEN THE CITY OF CHANDLER
AND
PEORIA PEST CONTROL INC
FOR
MANHOLE INSECTICIDE PAINTING SERVICES
AGREEMENT NO. MU3-914-3165

This Amendment Number One to that certain Agreement Between the City Of Chandler
(CITY) and Peoria Pest Control Inc. (CONTRACTOR) for Manhole Insecticide Painting
Services dated, March 4, 2013 is entered into this day 26 of -/ oweacy 2015

WHEREAS, the parties entered into contract for a two-year term with provisions for one
additional two-year extension, and

WHEREAS, the parties have agreed to execute the first extension.
NOW THEREFORE, the parties agree as follows.
1. This contract is extended for a two-year period, through February 28, 2017,
2. Al other terms and conditions of the above referenced Agreement shall remain
unchanged and in full force and effect. Al terms and conditions in the onginal

Agreement not specifically amended herein shall be incorporated by reference in
its entirety and shall remain in full force and effect.

iN WITNESS WHEREOF, the parties have hereunto subscribed their names this
2¢, _dayof M . 2015.

CITY 0’ HANDLER: CONSULTANT:
’ 4 N
By ,..f'l’l 77 i //u L & By: A/
/—" ér Titte: __YresGent
APPROVEP AS TO FOR TN
?’ ’ 2ok CHA/V@
N TR IO ROREN
ity Attornst w DN ™3, ATTEST: (If coporation)
‘ i o SEAL " fx]
% % P = o S~
ATTEST: R rerrrtt, F
e o) Doy IS Secin
City Clerk )
WITNESS: (If individual or
Partnership)
[SEAL]
Revised 11/17/2014 l _ 5?2 _" 5
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