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ARTIST CONTRACT
Between
MARY NEUBAUER
And
CITY OF GLENDALE

This Artist Contract (“Agreement™, is entered into as of _ Fehvaes B, 20)5 ., 2015
(“Effective Date”), between Mary Neubauer, an individual (“Artst™), and the ity of Glendale, an Arizona
mumnicipal corporadon (“Ciry™).

RECITALS

A, 'The City desires to participate in the In Flux Event (“Event”) to be held at the Westgate Entertainment
District, owned and operated by The New Westgate, LLC {“Westgate™.

Participation in the Event is funded by the City of Glendale Public Art Fund;
The City 18 authorized to hire an artist to display a Lempotary onginal attwotk at the BEvent;

The Artist has been selected through a competitive process; and

mo 0w

The City and the Artist desire to memorialize their understandings with this Agreement.

AGREEMENT
The City and the Artist agree as follows:

1 Project. The Artist will complete the temporary, original artwork (“Artwork™) as described in
the Project attached as Exhibit A.

2. Location. The Event will be held at Westgate, more specifically, in the storefront property
located at 9380 West Westgate Blvd., Suite D-109, Glendale, Arizona (“Location™). The
Artwork will be displayed at this Location.

3. Terms, The Artist will completc the Artwork on or before February 30, 2015 and the Artwork
will remain displayed through August 30, 2015, unless this Agtreement is terminated eatlier.

4. Access. Westgate and the City will have full access to the Location. Artist will have reasonable
access to the Location to set up and remove the Artwork.

5. Media. The Artist will make reasonable efforts to be available for media and marketing
opportunities to promote the Artwork at the Event.

6.  Compensation. The City will pay the Artist as follows:
61  Anamount not to exceed $4,000 paid in two installments.

6.2 The first installment will be $2,000 due within 14 calendars days of the effective date of
this Agreement.

6.3 The sccond installment will be $2,000 due upon completion of the installation of the
Artwork at the Location to the satisfaction of the City.

7. Payroll or Employment Taxes. No payroll, employment, or taxes of any kind shall be
withtheld or paid by the City, with respect to payments to the Artist, or otherwise. The Artist will
be solely responsible for reporting and paying any applicable sales, privilege, use or excise tax
which may be payable in relation to this Agreement.
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10.

11.

12,

13.

14.

Termination.

8.1  This Agreement shall remain in full force and effect until August 30, 2015, unless
otherwise provided under the terms of this Agreement.

8.2  The City reserves the right to terminate this Agreement with or without cause at any time.
Conflict. This Agreement is subject to cancellation pussuant to A.R.S. § 38-511.

Independent Contractor. The Artist shall be and act as an independent contractor and under no
circumstances shall this Agreement be construed as an agency, partnership, joint venture or
employment between the Parties.

Discrimination. The Artist agrees to not discriminate against any person in any manner or form
in the performance of this Agreement.

Workers' Compensation, No workers' compensation insurance has heen ar will be obtained by
the City to benefit the Artist or the Artist’s employees. The Artist will comply with the workers'
compensation laws with respect to the Artist and Artist’s employees.

Indemnification. The Artist agrees to indemnify and hold harmless the City, and all of its
officials, agents, employees for all acts or failure to act of any kind or nature by the Artist or
anyone under the Artist’s control or supervision, for any and all claims or causes of action arising
from services performed or to he provided or performed under this Agreement, including any
damage to the Artwork, to the full extent permitted by law.

Insurance. The Artst must obtain and maineain the following insurance (“Required Insurance™):

141 Minimum Scope and Limit of Required Insurance. Coverage shall be on an “occurrence™
basis, covering Commercial General Liability (“CGL”), including products-completed
operations, personal & advertising injury, with limits no less than $1,000,000 per

ocourrence.

142 Other Insurance Provisions. The CGL policy is to contain, or be endorsed to contain, the
following provisions:

a. The City, its officers, officials, employees, and volunteers are to be covered as
additional insured’s with respect to liability arising out of the use of the
Location, including work or opetations petformed by or on behalf of the Artists and
materials, parts, or equipment furnished in connection with such wotk or
operations.

b. For any claims related to this Agreement, the Artist’s insurance coverage will be the
primary msurance and any insurance or self-insurance maintained by the City shall
be excess of the Artist’s insurance and shall not be considered or applied as
contributory.

c. ‘Ihe Insurance Company agrees to waive all rghts of subrogation against the City
for losses paid under the terms of any policy covering the facility rental or any
activities of the Artists, his guests, agents, representatives, employees or
subcontraclors. This provision applies whether or not the City has received a
watver of subrogation endorsement from the insuter.

14.3 Acceptability of Insurers. Required Insurance is to be placed with insurers with a current
A.M. Best’s mating of no less than A:'VIL unless otherwise authorized by the City.

144 Verification of Coverage. The Artist will furnish the City with original certificates and
amendatory endorsements effecting coverage required by this clause. All cerrificates and
endorsements are to be received and approved by the City at least five days before the
Artist begins to display the Artwork at the Location.
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16.

17.

18,

19,

20,
21,

22,

24.

» Damage to Personal Property.

15.1 The City, its council, agents, employees, volunteers and representatives will not be liable for
any loss or damage caused by loss or damage caused by, but not limited to, fire, flood,
earthquake or theft of his/her personal property, regardless of how such loss or damage may
have occusrred.

15.2 “Personal Property” may include, but is not limited to, the Artwork, display equipment and
other art-related materials stored at the Location.

153 The Artist is responsible to obtain insurance for the Artwork and his/her own Personal
Property stored at the Location.

15.4 The Artst waives any right to subrogation against the City for loss or damage to the Artist’s
Personal Property.

Copyrighted Material. The Artist agrees not to display any copyrighted materials owned by
others without first obtaining (at his/her own expense) all necessary rights and licenses and paying
in full all required royalties or other fees.

Entire Agreement, The Parties agree that this document contains the entire agreement between
the Parties. The Ardst has fully read, understands and agrees to be bound to all terms in rhis
Agreement.

Jurisdiction. This Agreement will be governed, construed and interpreted by the laws of the State
of Arizona without regard to conflicts or choice of law provisions. Any action to enforce any
provision of this Agreement o to obtain any remedy hereunder will be brought in the Superior
Court, Maricopa County, Atizona. The prevailing party, whether by settlement or trial, shall be
entitled 1o reasonable attorneys’ fees and costs, in addition to any other available remedy.

Compliance with law. The Artist will comply with all federal, state and local laws regarding
business permits and licenses of any kind that may be required to comply with this Agreement.

Amendment. This Agreement cannot be amended except in writing and signed by both Parties.

Assignment. The Artist will not sublet or assign all or parts of this Agreement, or the rights
pravided to it herein, nor permit individuals other than employees or representatives to use the

facilities provided, without the express written consent of the City not less than 15 days ptior to
the Event.

Title and Ownership. Title to all works created under this Agreement will be and will remain the
property of the Artist, cxcept that the City shall retain ownership of, and have the unlimited right
tn possession and use, the digital image of the Artwork. “Digital Image™ is defined as the orginal
visual image, a reproduction, a published reproducdon, or a copy of a published reproduction.

. Survival Clause. Except as otherwise provided, all agreements, representations, and warranties set

forth in this Agreement shall survive the expiration or earlier termination of this Agreement for a
period of one (1) vear.

Notices. All notices under this Agreement shall be in writing and hand-delivered or mailed via
U.5. Mail, electronic mail or fax, to the following:

“Arnst” Mary Neubauer
#3 North Bullmoose Circle
Chandler, Artzona 85224

Mary.neubauer@asu.edu
(480) 251-7439




“City” City of Glendale
Attn: Mojgan Vahabzadeh
Public Arts Coordinator
5959 West Brown Street
(Glendale, Arizona 85302

mvahabzadeh@glendaleaz.com
{623) 930-3557

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

25. Severability. If any part of this Agreement is found by a coutt to be unenforceable, the remaining
provisions shall, nonetheless be enfotceable to the extent allowed by law.

(The remainder of this page left blank intentionally. Signatures appear on the following page.)




“Artist™

“City”:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

Mary Neubguer

CITY OF GLENDALE

Erik Strunk, rector
Community Services Department




PROJECT

EXHIBIT A

The artist agrees to design, fabricate, or otherwise construct the temporary, original artwork, titled
“The Weather Room,” as presented to and approved by the Glendale Arts Commission an
Thursday, November 20, 2014 {(“Artwork™). Fabrication will be undertaken at the Artist’s studio
and onsite, as needed.

The Artist agrees to transpott, deliver, and install the Artwork at the Location. The Artist will
supply all equipment, tools, materials and supplies to install the Artwork.

The Artwork will remain installed for viewing by the public at Location from February 30, 2015 to
August 30, 2015, unless this Agreement is terminated earlier under the provisions of the
Agreement.

The Artist agrees to remove the Artwork from the Location following the completion of the
Agreement. The Artist will supply all equipment, tools, materials and supplies to remove the
Artwork. When removing the Artwork, the Artist will return the Location to a clean condition, in
its original or better state.




ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/ODYYYY)

11/03/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE GF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

ceftificate holder in lieu of such endorsement(s).

WAPCRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVEL, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

OFFICER/MEMBER EXCLUDED?
{Mandatory In NH)

1f yes, destribe undar

DESCRIPTIOM OF OPERATIONS bolow

MIA

PRODUCER CONECT " Tammie Allen
Powers-Leavitt Insurance Agency PN, Exy: 623 .386.4452 TTale, noy, 866 . 836 . 5280
111 E. Monroe Ave Ste 200 FobREss: tammie-allenB@ieavitt.com
P 0 Box 125 INSURER(S) AFFORDING COVERAGE NAIG #
Buckeye, AZ 85326 msurera:  Contractor's Bonding Ins Co 37206
nsureo MARY NEUBAUER ) INSURER B :
3 N Bulimoose Circle INSURER ¢ : -
Chandler, AZ 85224-4120 INSURER D :
INSURER E :
INSURER F © ;
COVERAGES CERTIFICATE NUMBER: 14/15 GL REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAYE BEEN ISSUED T0 1HE INSURED NAMED ABQVE FOR THE POLICY PERIGD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
EFF T FOLICY EXF
e TYPE OF INSURANCE  [ooceom POLICY NUMBER {MWDDIYYYY) | MDD YY) LiMiTs
GENERAL LIABILITY ; AZ1BAC181-02 10/10/2014 10/10/2015 | EACH OCCURRENCE $ 1,000, 000
M DAMPAGE TORENTED
X | COMMERGIAL GENERAL LIABILITY ‘ PREMISES [Fagueurence) |3 300,000
i } CLAIMS-MADE BCCUR MED EXP (Any one person} | § 5,000
Al X PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | paLicy fEer Lac §
RRETNET STRGTE T
AUTOMOBILE LIABILITY L!E La, accident; " 3
| ] anv auTe BODILY INJURY (Per parson} | §
] ALL OWNED SCHEDULED i
AUTOS ﬁ%TOS SODILY INJURY (Per accicent) | §
HIRED AUTOS M?&%WNED {Per accident) ¥
H
UMERELLA LIAB GCCUR EAGH QCCURRENCE §
EXCESS LIAB { CLAIMS-MADE AGGREGATE §
DED RETENTIONS - $
WORKERS COMPENSATION T STATU O1H-
AND EMPLOYERS' LIABILITY vIN | TORY LiMITS ER
ANY PROPR(ETOR/PARTNENEXECUTIVD E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEH
E | NISEASE - POLICY LIMIT

&

©®

rttached .

DESCRIPTICN OF OPERATIONS ! LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)

[ertificate holder is additional insured as per form BP0448 0197 to follow from company. Sample

CERTIFICATE HOLDER

CANCELLATION

City of Glendale Public Art Program
a division of the Community Services
Department

59539 West Brown Street

Glgndale, AZ 85302

SHOULD ANY OF THE ABOVE DESCRIBED POLICEES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Charlene Powers/KRLUCI

AGCORD 25 (2010/05)
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