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CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement") is entered into this 8 1A day of _M\AY , 2015, and is
effective between the City of Glendale, an Arizona municipal corporation ("City™), and Sky Contruction and
Engineering, Inc. dba Sky Engineering, an Arizona corporation authorized to do business in the State of Arizona
(“Contractor™).

RECITALS
A City intends to undertake a project for the benefit of the public, with public funds, that is more fully set
forth in Exhibit A attached ("Project”);
B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project;
C. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT
The parties hereby agree as follows:
1. Project.
1.1 Scope. Contractor will provide all services and material necessary to assure the Project is

completed timely and efficiently consistent with Project requirements, including, but not limited to,
working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other contractors, providers or consultants retained by City.

1.2 Project Team.

a. Project Manager. Contractor will designate an employee as Project Manager with sufficient
training, knowledge, and expetience to, in the City's opinion, to complete the Project and
handle all aspects of the Project such that the work produced by Contractor is consistent
with applicable standards as detailed in this Agreement.

b. Project Team.

@ The Project Manager and all other employees assigned to the Project by
Contractor will comprise the "Project Team."

ey Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.

C. Sub-contractots.
) Contractor may engage specific technical contractor (each a "Sub-contractor") to
furnish certain service functions.
2 Contractor will remain fully responsible for Sub-contractor's services.
(3 Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

) Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The Project will be undertaken in a manner that ensures it is completed in a timely and efficient
manner. If not otherwise stated in Exhibit A, the Project shall be completed no later than 90 days from date
of signed contract.
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Contractor’s Work.

3.1

3.2

33

34

3.5

3.6

3.7.

Standard. Contractor must petform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services and materials for projects that are equivalent in size, scope, quality, and other
criteria under the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of setvices ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment").

) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractot's contracting ability.

) Contractor must notify City immediately if any Approval or Debarment changes
during the Agreement’s duration and the failure of the Contractor to notify City as
required will constitute a material default of this Agreement.

Compliance. Setvices and materials will be furnished in compliance with applicable federal, state,
county and local statutes, rules, regulations, ordinances, building codes, life safety codes, or other
standards and criteria designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within
this section. Contractor, and on behalf of any subcontractors, warrants compliance with this
section.

Coordination; Interaction.

a. If the City determines that the Project requires the coordination of professional services or
other providers, Contractor will work in close consultation with City to proactively interact
with any other contractors retained by City on the Project ("Coordinating Entities").

b. Subject to any limitations expressly stated in the budget, Contractor will meet to review the
Project, schedules, budget, and in-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
work delivery and Project completion.

c. If the Project does not involve Coordinating Entities, Contractor will proactively interact
with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if
necessaty, any remediation and all losses and damages to the City, associated with the use or release
of hazardous substances by Contractor in connection with completion of the Project.

Warranties. At any time within two years after completion of the Project, Contractor must, at
Contractor’s sole expense and within 20 days of written notice from the City, uncover, correct and
remedy all defects in Contractor’s work. City will accept a manufacturer’s warranty on approved
equipment.

Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment
and Performance Bonds as required under A.R.S. § 34-608.
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4.

5.

Compensation for the Project.

4.1 Compensation. Contractor's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $12,662.00, as specifically detailed in Exhibit B ("Compensation").

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified by the City.

a. Adjustments to the Scope or Compensation require a written amendment to this
Agreement and may require City Council approval.

b. Additional services which are outside the scope of the Project and not contained in this
Agreement may not be performed by the Contractor without ptior written authotization
from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should

any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priority and govern the conduct of the parties.

Billings and Payment.

5.1 Applications.

a. Unless Exhibit B (Compensation) dictates otherwise, the Contractor will submit monthly
invoices (each, a "Payment Application") to City's Project Manager and City will remit
payments based upon the Payment Application as stated below.

b. The petiod covered by each Payment Application will be one calendar month ending on
the last day of the month.

52 Payment.
a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.
b. Payment may be subject to or conditioned upon City's receipt of:

@ Completed work generated by Contractor and its Sub-contractors; and

2 Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
tequired performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

o If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

C. Contractor will provide, by separate cover, and concurrent with the execution of this
Agreement, all required financial information to the City, including City of Glendale
Transaction Privilege License and Federal Taxpayer identification numbers.

d. City will temporarily withhold Compensation amounts as required by AR.S. § 34-221(C).
Termination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

4/1/15




Contractor will be equitably compensated any services and materials furnished prior to
receipt of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of

this Agreement within seven days after receipt of written notice specifying the breach.

a.

Insurance.

Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, ate less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages.

If City's direct damages exceed amounts otherwise due to Conttactot, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required
Insurance"):

a.

Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or
providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively “Contractor's Policies"), until each Parties’
obligations under this Agreement are completed.

General Liability.

€)) Contractor must at all times relevant hereto carry a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate.

2 Sub-contactors must at all times relevant hereto carry a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

(3 This commercial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, products and
completed operations, XCU hazards if requested by the City, and a separation of
insurance provision.

) These limits may be met through a combination of primary and excess liability
coverage.

Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident
for Contractor and $1,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles.

Workers' Compensation and Employer's Liability. A workers' compensation and
employer's liability policy providing at least the minimum benefits required by Arizona law.

Equipment Insurance. Contractor must secute, pay for, and maintain all-risk insurance as
necessary to protect the City against loss of owned, non-owned, rented or leased capital
equipment and tools, equipment and scaffolding, staging, towers and forms owned or
rented by Contractor or its Sub-contractors.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

1 Cancellation or termination of Contractor or Sub-contractor's Policies;
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@) Reduction of the coverage limits of any of Contractor or and Sub-contractor's
Policies; and

3 Any other material modification of Contractor or Sub-contractor'’s Policies related
to this Agreement.

g. Certificates of Insurance.

) Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractot's Policies, which will confirm the existence or issuance of
Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

2 City is and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, or to examine Contractor
and Sub-contractor's Policies, or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

3 Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under this
Agreement.

h. Other Contractors or Vendors.

1) Other contractors or vendors that may be contracted by Contractor with in
connection with the Project must procure and maintain insurance coverage as is
appropriate to their particular agreement.

@ This insurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

i Policies. Except with respect to workers' compensation and employer's liability coverages,
the City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

1) The coverage extended to additional insureds must be primary and must not
contribute with any insutance o self insurance policies or programs maintained by
the additional insureds.

2 All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Atizona and acceptable to all
parties.

7.2 Sub-contractots.

a. Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

b. City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the insurance the Sub-contractor does have is appropriate for the Sub-contractor's
work under this Agreement.

c. Contractor and Sub-contractors must provide to the City proof of Required Insurance
whenever requested.

73 Indemnification.
a. To the fullest extent permitted by law, Contractor must defend, indemnify, and hold

harmless City and its elected officials, officers, employees and agents (each, an
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"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense," collectively, "Demands or
Expenses") asserted by a third-party (i.e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, etrots or omissions (including any Sub-contractor or
other person or firm employed by Contractor), whether sustained before or after
completion of the Project.

b. This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
person or entity for whom Contractor is responsible.

c. Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

74 Waiver of Subrogation. Contractor waives, and will require any Subcontractor to waive, all rights
of subrogation against the City to the extent of all losses or damages covered by any policy of

insurance.
Immigration Law Compliance.

8.1 Contractor, and on behalf any subcontractor, warrants, to the extent applicable under A.R.S. § 41-
4401, compliance with all federal immigration laws and regulations that relate to their employees as
well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

8.2 Any breach of warranty under subsection 8.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

8.3 City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
petforms work under this Agreement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 8.1 above.

8.4 City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 8.1 above. Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

8.5 Contractor agtees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

8.6 Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

8.7 The “E-Verify Program” above means the employment verification program administered by the
United States Depattment of Homeland Security, the Social Security Administration, or any
successor program.
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10.

Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agrcement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Notices.

10.1

10.2

A notice, request or other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:

The Notice is in writing, and

Delivered in person or by private express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested).

Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

1) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivery, or overnight

courier on or before 5:00 p.m.; or
@) As of the next business day after receipt, if received after 5:00 p.m.
The burden of proof of the place and time of delivery is upon the Party giving the Notice.

Digitalized signatures and copies of signatures will have the same effect as original
signatures.

Representatives.

2.

Contractor. Contractor's representative ("Contractor's Representative") authorized to act
on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Sky Construction and Engineering, Inc. dba Sky Engineering
Attn: Jim Bowers

5815 N. Black Canyon Hwy, #203

Phoenix, AZ 85015

City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

Attn: Paul King

6210 W. Myrtel Ave
Building B, Suite 111
Glendale, Arizona 85301

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Atizona 85301 Glendale, Arizona 85301

Concurrent Notices.

1) All notices to City's representative must be given concurrently to City Manager
and City Attorney.

2 A notice will not be considered to have been received by City's tepresentative until

the time that it has also been received by City Manager and City Attorney.
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11.

3 City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

d. Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

121

12.2

12.3

12.4

12.5

12.6

12.7

Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

c. Any solicitation, addendums and responses submitted by the Contractor are incorporated
fully into this Agreement as Exhibit A. Any inconsistency between Exhibit A and this
Agreement will be resolved by the terms and conditions stated in this Agreement.

Interpretation.

a. The parties faitly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Atizona.

Survival. Except as specifically provided otherwise in this Agreement each warranty,
representation, indemnification and hold harmless provision, insurance requitement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one ot more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform to applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Dispute Resolution. Each claim, controversy and dispute ("Dispute") between Contractor and City will
be resolved in accordance with Exhibit C. The final determination will be made by the City.
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14.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(The remainder of this page left blank intentionally. Signatures appear on the following page.)
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The parties enter into this Agreement as of the date shown above.

City of Gle date

By: Richard A. Bowers
Its: Acting City Manager

City Clerk ~ — (SEAL)

APPROVED AS TO FORM:
(X

City Yeeedrdey ./ \—J

Sky Construction and Engineering, Inc. dba Sky
Engineering, an Atizona corporation

< A //w—s<

By: Sl Neo
Its: V?;/Sec "qu ~y

WOMEN-OWNED/MINORITY BUSINESS [X] YES [ ]NO
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EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

[See attached]




U.S, Department of Housing OMB Approval No: 2677-0180 (exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collaction of information is estimated to average 5 minutes per response, including the time for reviawing instructions, searching
oxisting dala sources, gathering and maintaining the data needed, and completing and raviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.38, and those raquirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and cartifications for indapendent price determination, and conflict of interast.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by biddars/offerors to cartify 1o the HA's Contracting

Officer for contract compliance. if the form were not used, HAs would be unable to enforce their ¢

ts. Responses to the collection of information are

required to obtain a banefit or to retain a benefit. The information requested does notiend iself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
(1)[ ]has, [Xf has not employed or retained any person or
company to solicit or obtain this contract; and
@)[ 1 has, ) hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.
(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.
{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
{3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

@) (X] is,[ ]isnot a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

M) [ Xlis, [ ]is not a women-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

©)[ 1lis, [ ]isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at Ieast
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans { ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iti) the methods or factors used to calculate the prices
offered,;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) througb (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);
(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

{c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/fofferor must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure,

4, Organizationsl Conflicts of Interest Certification
(a) The Contractor warrants that to the best of its knowledgc and

belief and excepi as oiberwise disciosed, it does not have any
organizational conflict of intergst which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-

nancial, contractual or other interest are such that:

{i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(ii1) That the Contractor bas disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

() In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may termanate the Contract for default.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants whomay be ina position
to influence the advice or assistance rendered (o the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as deseribed in the clause in this solicitation titled “Orga-
nizational Cooflict of Interest.”

7. Offeror’s Signature
The offeror hercby certifies that the information contained in

ibese cernifications and represeniaiions is accuraie, compieie,

and current.

Y (90 (o135

QV»;,\@W-

Signature & Date:

MM (Bogser S
Typed or Printed Name:

ST ERN . A2 . ALEGWHAL DWVETTO
Title:

SHY_Con STRUSTION & ER GMEeR WG, NC

Previcus sdition is obsolete

page 2012

form HUD-8369-C (843)
raf. Handbook 7460.8



Grantee:

Activity No.: _ Activity Name:
SECTION 3 ASSURANCE
1, I, the undersigned, DM Bouy RS _, as officlal representative of_ SR ConStRucTIon
(Print Name) (Contractor)

Agree to comply with Section 3 requirements, to include recordkeeping and reporting,
S ORTA PRrAR wivER_
for theFou W fRoNecT |, It is understood that failure to comply may resuit in
(Project)
the following sanctions: cancellation, termination or suspension of this contract in

whole or In part.

2. PRIME CONTRACTOR
A. The number of positions needed in this project: D
Details of occupational categories provided in Attachment A __ " (yes)
B. The number of these positions to be filled by regular, permanent employees: __ %5
C. The number of positions projected to be fllled by low income area residents: __ O
Detalls of occupational categories provided in Attachment A __«—— (Yes)

3. SUBCONTRACTORS/VENDERS
A. The number of subcontractors projected to be utilized for this project:__ &,

B. The number of subcontractors projected to be Sectlon 3 businesses: o
C. The number of businesses/suppliers projected to be utilized: e
Dolfar Amount: $ 35, %2

D. The number of businesses/suppliers projected to be Section 3: __ &

Dollar Amount: § &
N Graserm— 4 l Do / Done’

AUTHORIZED SIGNATURE DATE




Grantee: _SXY COMSTROCTIDN

Activity No:

Activity Name: SonoRitA PARR LR TroN TR
ReodecT

1

ATTACHMENT A

SECTION 3

ESTIMATED PROJECT WORK FORCE BREAKDOWN

2

3

4

5

6

JOB CATEGORY

TOTAL ESTIMATE
POSITIONS NEEDED
FOR PROJECT

NO, QF POSITIONS
OCCUPIED BY
PERM. EMPLOYEES

NUMBER OF
POSITIONS NOT
OCCUPIED

NO. OF POSITIONS
TO BE FILLED WITH
SEC, 3 RESIDENTS

APPROXIMATE
HIRING DATE

SUPERVISOR

)\

PROFESSIONAL

TECHNICAL

OFFICE/CLERICAL

OTHERS

TRADE: PomBiE

JOURNEYMAN \

APPRENTICES A

'TRAINEES

OTHERS

TRADE:

JOURNEYMAN \

APPRENTICES |

TRAINEES

OTHERS

TOTALS

Sectlon 3 Resident

Individual residing within the Section 3 Area
whose family income does not exceed 80% of

the medium incomein the Metropolitan Statistical
Area or the county [f not within a MSA In which the
Section 3 covered profect is located, See attached
Income schedute,

PERSON COMPLETING FORM

DATE

SHY Con STARCT il & GRRMNEER (NG, 11T -

COMPANY
L2135 N .BLCK CARNYats HusY , PoEnL R

COMPANY ADDRESS

ATA PAR TTER Tou wTAIN PROYEER
PROJECT NAME & NUMBER
TELEPHONE NUMBER




Business Information Form

I certify that my business is majority owned/operated by (must choose one of the following):

White Americans |:| Black Americans DNative Americans

DHispanic Americans L__lAsian/Paciﬁc Americans DHasidic Jews
S ——————————————————————— =

I certify that, according to the definitions provided with this form, my business is (please choose all that apply):
A Small Business Enterprise

A Women-Owned Business Enterprise

A Section 3 Business that is at least 51 percent owned and managed by a Section 3 resident or residents

A Section 3 Business with at least 30 percent of permanent, full-time employees who are Section 3
residents

A Section 3 Business that can provide evidence of a commitment to subcontract in excess of 25 percent
(25%) of the amount of all subcontracts to Section 3 certified businesses.

O O UDONN

Not one of the above classifications

I certify and affirm under penalty of prosccution for perjury that the statements made herein are true and accurate
to the best of my knowledge. I understand that falsifying information and incomplete statements are punishable
under Federal and state law and will disqualify certification status.

SKY Construction & Engineering, Inc. _
Business Name Business Tax Identification Number (TIN)
5815 N. Black Canyon Highway, Suite 203 Phoenix, AZ 85015
Business Street Address City, State, Zip
. )€ oo

attire of Business Owner or Authorized Representative Title

N e B Eahy—
Printed Name Date

Notary

STATE OF ARIZONA R sy Commissio
TY OF MSf E;izﬁ ) Subscribed and sworn to before me
this (d day of /4'0/'1/ ,20/5
Notary Public ~

Please note: If you certify that your business meets any of the above classifications, including Section 3, you may be asked to
provide documentation and additional information as may be reasonably required to verify your certification. Nothing
contained within this Business Information Form is to be interpreted as a promise or contract.

Revised October 16, 2012
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f/ Client#: 12547 SKYENG

" ACORD.  CERTIFICATE OF LIABILITY INSURANCE AT B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER TANPCT Kelly Spradiing

MJ Insurance, Inc. _ PN, ex); 317 805-7629 | {48, no); 317 805-7515
2730 E: Camelback Road, Suite 250 fﬂ,‘éﬁg kelly.spradling@mjinsurance.com

Phoenix, AZ 85016 INSURER(S) AFFORDING COVERAGE NAIC #
602 772-3300 INSURER A : Amerisure Insurance Company 19488

INSURED INSURER B :

SKY Construction & Engineering, Inc.

t . INSURER G :
d/b/a SKY Engineering INSURERD :
5815 N Black Canyon Hwy, Ste 203 INSURER E ;
Phoenix, AZ 85015 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

if'fsﬁ‘ TYPE OF INSURANCE W POLICY NUMBER L"ﬁ,ﬁm LE;L&%% LIMITS
A | GENERAL LiABILITY CPP2070623 07/01/2013 |07/01/2014 £ACH OCCURRENCE 51,000,000
X| COMMERCIAL GENERAL LIABILITY BQQM%E R_EEE_ $100,000
[ CLAIMS-MADE E OCCUR MED EXP (Any one person) 55,000
[ | PERSONAL & ADV INSURY | 51,000,000
» GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
'_—} POLICY ﬂ RO i—‘l ' $
A | AuToMOBILE LiABILITY CA207062402 07/01/2013{07/01/2014 F3MBNED SINGLELIMIT 7 4 500,000
X| ANy AUTO BORILY INJURY (Per person) | §
ALL OWNED

SCHEDULED -
.| AUTOS BODILY INJURY (Per accident) | $

AUTOS A
NON-OWNED PROPERTY DAMAGE s
{Per accident)

X! HIRED AUTOS AUTOS

| X _{PHYS DAM $500 COMP/COLL DED $
A | X|UMBRELLALAB | X | occur CU207062702 07/01/2013|07/01/2014 EACH OCCURRENCE 510,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
oep | ; RETENTION$ $
0 S COl TOl WC STATU- 1OTH-
A :"N::::L&E’:;E:‘;“BM.F‘Y N WC2076993 07/01/2013,07/01/2014 X lmgxmms[ IER
ANY PROPRI %%gn;%w%%gg@cuwam NIA E.L EACH ACCIDENT $500,000
(MandatoryinNH) U EL DISEASE - A EMPLOYEE| $500,000
If yes, describe undar
DESCRIPTION OF OPERATIONS below E.L DISEASE - poLicy umiT | 500,000
A |RIL EQPT CPP2070623 07/01/2013/07/01/2014 1,200,000/2,500 DED
INSTALLATION FLTR CPP2070623 07/01/2013107/01/2014 50,000/1,000 DED

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Builders Rigk Policy CPP2070623 eff 7/1/13-7/1/14 Limit $4,549,000; $5,000 Deductible

The Certificate Holder and others as defined in the written agreement and General Liability additional

insured endorsement CG7048 11/09 and Auto Liability per endorsement CA7115 05/08 are included as Additional
Insured subject to the terms, conditions and exclusions on the policy. See attached endorsements.

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

NORESCO ACCORDANCE WITH THE POLICY PROVISIONS.
One Research Dr. #400C
Westborough, MA 01581 AUTHORIZED REPRESENTATIVE

; Fidel Z7 Pt

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of2 The ACORD name and logo are registered marks of ACORD
#5564422/M514892 KRS



SECTION 3 - PROPOSAL FORM
PROJECT: SONORITA PARK WATER FOUNTAIN PROJECT

QUOTE CALCULATIONS:

1. TOTAL MATERIAL

2. TOTAL LABOR [Davis — Bacon wages)

3. TOTAL MOBILIZATION, DEMOBILIZATION

DISPOSAL & CLEAN UP, General conditions

TOTAL QUOTE

Section 2 Responses

e #1 - Alternate method
e  #4 — Alternate product
e #5— Alternate product
e #6 — Alternate product
e #7 — Alternate product
e  #8 — Alternate product
e #9 — Alternate product

Application recommendation if different than proposal

$_6,740.%=

gy

S 0 ugT e

$ V\\op =

S8

s XQ,Q@A —

If not available, please email a color palette to pking@glendaleaz.com

Company Name: _SKY_CONSTRUSTION € & CIMECRING, IN<

Person Providing Quote: _ D\M (Apusizr S

Signature %\J_A@@c-ef-\—

“ I‘.}o /ju\>/




EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
$12,662.00 check payment upon completion of work
NOT-TO-EXCEED AMOUNT

'The total amount of compensation paid to Contractor for full completion of all wotk required by the Project during
the entire term of the Project must not exceed $12,662.00.

DETAILED PROJECT COMPENSATION

1. Total Material $6,740
2. Total Labor (Davis Bacon wages) $3,487
3. Total Mobilization/Demobilization $1,100
4. Disposal & Clean up $1,335.00

Total Quote $12,662.00




EXHIBIT C
CONSTRUCTION AGREEMENT

DISPUTE RESOLUTION

1. Disputes.

1.1

1.2

1.3

14

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
tegarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate 2 member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

21

22

23

24

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding arbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, 1.LC, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 15 years experience with
commercial construction legal matters in Maricopa County, Arizona, be independent,
impartial, and not have engaged in any business for or adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten days of selection of an arbitrator deliver to the other Party copies
of all documents in the delivering party's possession that are relevant to the dispute.

Hearing, The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently




2.5

2.6

alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authotity to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
heating is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
atbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other

regulatory capacity.






