CITY CLERK o
ORIGINAL 28201

GAS WELLS REIMBURSEMENT AGREEMENT
BETWEEN CITY OF GLENDALE AND GLENDALE ENERGY, LLC

This Gas Wells Reimbursement Agreement ("Agreement™) is made by and between the CITY OF GLENDALE, an
Arizona municipal corporation ("City"), and GLENDALE ENERGY, LLC, an Illinois limited liability company
authorized to do business in Arizona (“GE™). This Agreement will become effective as of _ Decentiper 5 ,

2012.

RECITALS

The City entered into a Landfill Gas Rights and Lease Agreement with Bryan A. Stirrat & Associates
(“BAS”) on June 10, 2003, which Agreement was extended on December 11, 2007 (the “Gas Rights and
Lease Agreement”);

The Gas Rights and Lease Agreement grants BAS the right to collect, extract, sell, and use landfill gas from
the parcel described m Schedule B of the Gas Rights and Lease Agreement, and to lease the one-acre
project site and landfill gas collection system and equipment, including Landfill Gas Extraction Wells
known as Wells 59, 60, and 61(“LFG Wells”);

On December 23, 2008, the City Council approved a sublease between BAS and GE. The sublease
assigned BAS’s rights to lease the one-acre project site under the Gas Rights and Lease Agreement to GE;

On or about August of 2011, the City, BAS and GE concluded that the LFG Wells have been damaged,
which probably have a negative effect on BAS’s ability to extract a sufficient amount of Iandfill gas;

The City determined that the LFG Wells will need to be replaced at the time of landfill closure, which is
tentatively scheduled for 2016;

To ensure continuing operation of the LFG Wells, GE agrees to pay a contractor selected by the City to
replace the LFG Wells. The City will reimburse the cost of replacing LFG Wells on or before June 30,
2016;

The City has conducted a solicitation process and awarded construction contracts to Yellow Jacket Drilling
Services, LLC for gas well drilling and installation and to Rummel Construction, Inc. for underground pipe
installations and connections to gas wells. Copies of the construction agreements with Yellow Jacket
Drilling Services, LLC (C-8114) and Rummel Construction, Inc. (C-8147) are attached to this Agreement
as Exhibit A. ‘

AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable consideration, the City
and GE agree as follows

1.

Payment to the City. GE will deposit $34,755.35 into a City-designated account for the purpose offsetting
the costs associated with the work performed by Yellow Jacket Drilling Services, LL.C and Rummel
Construction, Inc. as set forth in Exhibit A of this Agreement.

Refund to GE. City will refund the GE, without any interest, the amount deposited by GE on or before
June 30, 2016.
Notices.

3.1 All notice, request or other communication that is required or permitted under this Agreement
(each a "Notice") will be effective only if:

(A) The Notice is in writing;

B) Delivered in person or by private express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested);



© A Notice will be deemed to have been delivered to the person to whom it is addressed as
of the date of receipt, if

) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. mail, hand delivery, or
overnight courier on or before 5:00 p.m.; or

) As of the next business day after receipt, if received after 5:00 p.m.;

D) The burden of proof of the place and time of delivery is upon the Party giving the Notice;
and

(E) Digitalized signatures and copies of signatures will have the same effect as original

signatures.

3.2 Representatives.

A) GE. GE's representative (the "GE's Representative") authorized to act on GE’s behalf
and his address for Notice delivery is:

Michael J. Carolan

Sexton Energy, a Member of Glendale Energy, LLC
2801 Lakeside Drive, Suite 100

Bannockburn, Illinois 60015

(B) City. City's representative ("City's Representative™) authorized to act on City’s behalf,

and his or her address for Notice delivery is:

Stuart Kent

Executive Director, Public Works

City of Glendale

6210 West Myrtle Avenue

Glendale, Arizona 85301

With required copy delivered to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

© Concurrent Notices.

1)) All notices to City's representative must be given concurrently to City Manager
and City Attorney.

) A notice will not be deemed to have been received by City's representative until
the time that it has also been received by City Manager and City Attorney

3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to GE identifying the designee(s) and their
respective addresses for notices.

(D) Changes. GE or the City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

4. Entire Agreement; Survival; Counterparts; Signatures.
4.1 Integration. This Agreement contains the entire agreement between City and GE and supersedes

all prior conversations and negotiations between the parties regarding this Agreement.

(A) Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement’s subject matter

(B) Representations, statements, conditions, or warranties not contained in this Agreement
will not be binding on the parties.



4.2

4.3

4.4

4.5

4.6

4.7

Interpretation.

A) The parties fairly negotiated the Agreement’s provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

(B) The parties are of equal bargaining position and this Agreement must be construed
equally between the parties without consideration of which of the parties may have
drafted this Agreement.

© The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwise in this Agreement each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a party, will survive completion of the Professional
Services, or the earlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval.

Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform to applicable law.

Conflict. Contractor acknowledges this Agreement is subject to A.R.S. §38-511, which allows for
cancellation of this Agreement m the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City’s behalf is also an employee,
agent, or consultant of any other party to this Agreement.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will
together comprise one instrument.

[Remainder of page intentionally left blank Signatures appear on following page.]



The parties enter into this Reimbursement Agreement as of the last date shown below.

CITY OF GLENDALE,
an Arizona municipal corporation

N

Horatio Skeete, Acting City Manager

APPROVED AS TO FOR

Craig inH, iy

(SEAL)

GLENDALE ENERGY, LLC,

an Ilinois limited liability company authorized to do business in Arizona

SUBSCRIBED AND SWORN 1o before me this 20

20" _day of_Neowrs lpg 12012, by
Michael J. Carolan.

Notary Public
My commission expires: !

Bugush 53, nou

SANDRA K. RESSLER
Notary Public - Arizona
Maricaopa County
My Commission Expires

AUGUST 22, 2013



EXHIBIT A
Construction Agreement with Yellow Jacket Drilling Services, LLC (C-8114)

Construction Agreement with Rummel Construction, Inc. (C-8147)



C-8114
07/27/2012

CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement") is entered into this Z i day of TOly ,2012, and is
effective between the City of Glendale, an Arizona municipal corporation ("City"), and [YCUOW Jacket Drilling
Services, LLC., an Arizona corporation authorized to do business in the State of Arizona (“Contractor™).

RECITALS

A City intends to undertake a project for the benefit of the public, with public funds, that is more fully set
forth in Exhibit A attached ("Project™);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific
work as set forth in the Project;
C. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contained in this Agreement, and other good and valuable consideration, City and

Contractor agree as follows:

1. Project.

1.1 Scope. Contractor will provide all services and material necessary to assure the Project is
comnpleted timely and effidently consistent with Project requirements, including, but not limited to,
working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other contractors, providers or consultants retained by City.

1.2 Project Team.

a. Project Manager. Contractor will designate an employee as Project Manager with suffictent
training, knowledge, and expetience to, in the City's opinion, to complete the Project and
handle all aspects of the Project such that the wotk produced by Contractor is consistent
with applicable standards as detailed in this Agreement.

b. Project Team.

M

The Project Manager and all other employees assigned to the Project by
Contractor will comprise the "Project Team."

@) Project Manager will have responsibihty for and will supervise all other employees
assigned to the Project by Contractor.
C. Sub-contractots.

)

Contractot may engage specific technical contractor {cach 2 "Sub-contractor") to
furnish certain service functions.

(2) Contractor will remam fully responsible for Sub-contractor’s services.
(3) Sub-contractors must be approved by the City, unless the Sub-contractor was
previously mentioned in the response to the solicitation.
4 Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth i this Agreement.
2. Schedule. The Project will be undertaken in a manner that ensures it is completed in 2 timely and efficient

manner. If not otherwisc stated in Exhibit A, the Project shall he completed no later than December 31,

2012.
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Contractor’s Work.

3.1

32

33

3.4

3.5

3.6

3.7.

standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial expetience with the successful
furnishing of services and materials for projects that are equivalent in size, scope, quality, and other
criteriz under the Project and identified in this Agteement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals”); and

b, Neither Contractot not any Sub-contractor has been debarred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment™).

(D City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals ot Debarments ot to examine Contractor's contracting ability.

@) Contractor must notify City immediately if any Approval or Debarment changes
during the Agreement’s duration and the failure of the Contractor to notify City as
required will constitute a material default of this Agreement.

Compliance. Services and materials will be furnished in compliance with applicable federal, state,
county and local statutes, rules, regulations, ordinances, building codes, life safety codes, or other
standards and cnoteria designated by City.

Coordination; Interaction.

a. If the City determines that the Project requires the coordination of professional services or,
other providers, Contractor will work in close consultation with City to proactively interact
with any other contractors retained by City on the Project ("Coordinating Entities").

b. Subject to any limitations expressly stated in the budget, Contractor will meet to review the
Project, schedules, budget, and in-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
work delivery and Project completion.

c. If the Project does not involve Cootdinating Enuties, Contractor will proactively interact
with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project

Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if
necessary, any remediation and all losses and damages to the City, associated with the vse or telease
of hazardous substances by Contractor in connection with completion of the Project.

Warranties. At any time within two years after completion of the Project, Contractor must, at
Contractor’s sole expense and within 20 days of written notice from the City, uncover, cotrect and
remedy all defects in Contractor’s work. City will accept a manufacturer’s warranty on approved
equipment.

Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment
and Performance Bonds as required under AR.S. § 34-608.

Compensation for the Project.

4.1

4.2

Compensation. Contractor's compensation for the Project, including those furnished by its Sub-
contractors will not exceed $23,000.00, as specifically detailed in Exhibit B ("Compensation™).

Change in Scope of Project. The Compensation may be equitably adjusted 1f the originally
contemplated scope of services as outlined in the Project is significantly modified by the City.
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a Adjustmerits to the Scope or Compensation require a written amendment to this
Agreement and may require City Council approval.

b. Additional setvices which are outside the scope of the Project and not contained in this
Agreement may not be performed by the Contractor without prior written authorization
from the City. l
Billings and Payment.
5.1 Applications.
a. Unless Exhibit B (Compensation) dictates otherwise, the Contractor will submit monthly

invoices (each, a "Payment Application”) to City's Project Manager and City will rermut
payments based upon the Payment Application as stated below.

b. The pediod covered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment.
2. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.
b. Payment may be subject to ot conditioned upon City's receipt of:

t)) Completed work generated by Contractor and its Sub-contractors; and

@ Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.3 vie ithholding. City's Project Managet will imely review and certify Payment
Applications,

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or defictencies rejected for payment.

c. Contractor will provide, by separate cover, and concurrent with the execution of this
Agreement, all required financial information to the City, inchuding City of Glendale
Transaction Priviege License and Fedetral Taxpayer identification numbers.

d. City will temporarly withhold Compensation amounts as required by AR.S. § 34-221(C).
Termination.
0.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Contractor will be equitably compensated any services and materials furnished prior to
receipt of the termination notice and for reasonable costs incurred

b Contractor will also be similarly compensated for any approved effort expended and
approved costs incutred that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
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Insurance.

the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages.

If City's direct datnages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required
Insurance"):

a.

Contractor and Sub-contractors. Contractor, and each Sub-contractor performing wotk ot
providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively “Contractor's Policies"), until each Parties'
obligations under this Agreement are completed.

General Liability.

¢))] Contractor must at all times relevant hereto carry a commercial general Lability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual agpregate.

2 Sub-contactors must at all times relevant hereto catry a general commercial liability
policy with 2 combined single imit of at least $1,000,000 per occurrence.

3) This commercial general liability insurance must include independent contractors'
liability, contractual hability, broad form property coverage, products and
completed operations, XCU hazards if requested by the City, and a separation of
insurance provision.

C)) These limits may be met through 2 combination of primary and excess liabilty
coverage.

Auto. A business auto policy providing a liabality limit of at least $1,000,000 per accident
for Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-
owned and hired automobiles.

Workers' Compensation and Employer's Liability. A workers’ compensation and
employer's liability policy providing at least the minimum benefits required by Arizona law.

Equipment Insurance. Contractor must secure, pay for, and mamntain all-risk insurance as
necessaty to protect the City against loss of owned, non-owned, rented ot leased capital
equipment and tools, equipment and scaffolding, staging, towers and forms owned or
rented by Contractor or 1ts Sub-contractors.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

1 Cancellation or termination of Contractor or Sub-contractor's Policies;

@ Reduction of the coverage imits of any of Contractor or and Sub-contractor's
Policies; and

3 Any other material modification of Contractor or Sub-contractor's Policies related
to this Agreement.

Certificates of Insurance.

) Within 10 business days after the execution of the Agreement, Contractor must
delver to City Representative certificates of insurance for each of Contractor and
Sub-contractor's Policies, which will confirm the existence ot issuance of
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Contractor and Sub-contractor's Policies in accordance with the provisions of this
section, and copies of the endorsements of Contractor and Sub-contractor's
Policies in accordance with the provisions of this section.

) City is and will be under no obligation either to ascertain or confirm the existence
or issuance of Contractor and Sub-contractor's Policies, or to examine Contractor
and Sub-contractor's Policies, ot to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

(3) Conttactor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material defauit under this
Agreement

QOther Contractors or Vendors.

) Other contractors or vendors that may be contracted by Contractor with in
connection with the Project must procure and maintain insurance coverage as is
appropoate to thew particular agreement.

2) This insurance coverage must comply with the requirements set forth above for
Contractor's Polictes (c.g., the requirements pertaining to endorsements to name
the parties as additional msured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages,
the City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

1) The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance policies or programs matntained by
the additional insureds.

@ All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Arizona and acceptable to all
partes.

7.2 Sub-contractors.

a.

o

Contractor must also cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if
City is satisfied the amounts required are not commercially available to the Sub-contractor
and the msurance the Sub-contractor does have is appropriate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of Required Insurance
whenever requested.

7.3 Indempification.

a.

To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnificd Party," collectvely, the "Indemnufied Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense," collectively, "Demands or
Expenses") asserted by a third-party (i.c. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
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10.

other person or firm employed by Conttactor), whether sustained before or after
completion of the Project.

b. This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be hable only to the extent the Demand ot
Expense results from the negligence or breach of a responsibility of Contractor or of any
person or entity for whom Contractor 1s responsible.

c. Contractor 1s not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

7.4 Waiver of Subrogation. Contractor waives, and will require any Subcontractor to waive, all rights
of subrogation against the City to the extent of all losses or damages covered by any policy of
insurance.

Immigration Law Compliance.

81 Contractor, and on behalf any subcontractor, warrants; to the extent applicable under A.R.S. § 41-
4401, compliance with 2ll federal immigration laws and regulations that relate to their employees as
well as compliance with A.RS. § 23-214(A) which requires registration and participation with the
E-Verify Program.

8.2 Any breach of wartanty under subsection 8.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

8.3 City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensute that the Contractor or any subcontractor is
compliant with the warranty under subsection 8.1 above.

8.4 City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 8.1 above. Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

8.5 Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to requite any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

8.6 Contractor’s warranty and obligations under this section to the City is contibuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
Jaw has been modified in that compliance with this section is no longer a requirement.

8.7 The “E-Venfy Program” above means the employment verification program administered by the
United States Department of Flomeland Security, the Social Security Administration, or any
SUCCESSOL program.

Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the cvent any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, ot
consultant of any other patty to this Agreement.

Foreign Prohibitions. Contractor certifies under A.R.S. §§ 35-391 et seq., and 35-393 ¢f seq., that it does
not have, and duting the term of this Agreement will not have, “scrutinized” business operations, as defined
in the preceding statutory sections, in the countries of Sudan or Iran.
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1.

Non-Discrimination Policies. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, religion, color sex ot national origin. Contractor must develop, implement
and maintain non-discrimination policies and post the policies in conspicuous places visible to employees
and applicants for employment. Contractor will require any Sub-contractor to be bound to the same
requirements as stated within this secton.

Notices.

121

12.2

A notice, tequest or other communication that is requited or permitted under this Agreement (each
a "Notice") will be effective only if:

a.

b.

The Notice is in writing, and

Delivered in person or by ptivate express overnight delivery service (delivery charges
prepaid), certified or registered mail (teturn receipt requested).

Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

(1 Received on a husiness day, or before 5:00 p.m., at the address for Notices
idenufied for the Party in this Agreement by U.S Mail, hand delivery, or overnight
courier on or before 5:00 p.m.; or

(2) As of the next business day after receipt, if received after 5:00 p.m.
The burden of proof of the place and time of delivery is upon the Patty giving the Notice.

Digitalized signatutes and copies of signatutes will have the same effect as onginal
signatures.

Representatives.

a.

Contractor. Contractor's representative ("Contractor's Representative™) authorized to act
on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

Yellow Jacket Drilling Services, LLC.

Attn:

Richard LeBlanc

3922 E. University Drive, Suite ]

Phoenix, Arizona 85034

City. Cuty's representative {"City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

At

Christina Betz, Landfill Superintendent
6210 W. Myrtle, Suite 111

Glendale, Arizona 85301

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Anizona 85301 Glendale, Arizona 85301

Concurrent Notices.

(D All notices to City's representative must be given concurrently to City Manager
and City Attorney.
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14.

15,

)] A notice will not be considered to have been received by City's representative until
the time that it has also been received by City Manager and City Attorney.

(3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

d. Changes Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days priot to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, inchiding a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

[ntegration. This Agreement contains, excet as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a, Neither Party has made any tepresentations, watranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

C. Any solicitation, addendums and responses submitted by the Contractor are incorporated
fully into this Agreement as Exhibit A. Any inconsistency between Fxhibit A and this
Agreement will be resolved by the terms and conditions stated in this Agreement.

Interpretation.

a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be mterpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwise in this Agreement each warranty,
tepresentation, indemnification and hold harmless provision, insurance requirement, and every
other rght, remedy and responsibility of a Party, will survive completion of the Project, or the
earliet termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agteement are cumulative and the exercise of
any one or more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform to applicable law.

Counterparts. This Agreement may be exccuted in counterparts, and all counterparts will together
comptise one instrument

Dispute Resolution. Each claim, controversy and dispute ("Dispute") between Contractor and City will
be resolved in accordance with Exhibit C. The final determination will be made by the City.
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16.

Exhibits. The following exhibits, with reference to the term mn which they ate first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(The remainder of this page left blank intentionally. Signatures appear on the following page.)
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The parties enter into this Agreement as of the date shown abave.

City of Glendale,

an Atizona municipal corporation

Koty st
By: Horatio Skeete
Its Interim City Manager

ATTEST:

=

City Clerk (BEAL)

APPROVED AS TO FORM:

Cr

City ttney

Yellow Jacket Drilling Services, LLC.
an Arizona Corporation

™ X

By: Richard LeBlanc
Its: Operations Manager

WOMEN-OWNED/MINORITY BUSINESS [ ] YES [ ]NO

10
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EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

[See attached]




EXHIBIT A
CONSTRUCTION AGREEMENT

PROIJECT

Construct three replacement methane gas extraction wells at the City of Glendale Municipal
Landfill located at 11480 W. Glendale Avenue.



GLENDALE LANDFILL
SPECIFICATIONS FOR THREE NEW LFG EXTRACTION WELLS
MARCH 2012

SECTION 02500
PART 1 - GENERAL
1.01 REQUIREMENTS INCLUDED
This section sets forth the requirements for furnishing all materials and providing complete
installation for three (3) vertical LFG extraction wells and appurtenances as shown on the
Construction Drawings.
PART 2 - EQUIPMENT
2.01 PIPE AND FITTINGS

A. The PVC pipe and fittings for the well completion shall be Schedule 80, and shall
conform to all applicable requirements of these Specifications and Construction
Drawings.

B. LFG extraction well pipe perforations shall be as shown on the Construction
Drawings. The pipe sizes shall be 2-inch and 3-inch Schedule 80 PVC. The
bottom of the perforated pipe shall be capped.

2.02 BACKFILL MATERIALS

A. The rock backfill around the perforated pipe shall consist of homogenous, clean
(washed), non-corrosive, inert material, having the following gradation:

SIEVE SIZE TOTAL % PASSING
1y 98.5%

A 65.9%

e’ 24.7%

]/4” 2.5%

Pan 1.0%

This %7 x /4 rock is available from Tacna Sand and Gravel, {Phone (928) 785-
4584} or approved equal. A sample of this material must be submitted to the
ENGINEER for approval 5 days before well installation is to begin. Material of
an equal or smaller percentage of fines may be substituted.

B. The backfill in the well bore above the bentonite seal shall be a cement-bentonite
slurry (85% cement grout/15% bentonite powder).
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C.

The bentonite material for the wells, as shown on the Construction Drawings shall
be 100% bentonite (HOLEPLUG), 3/8-inch size-graded bentonite as produced by
the Baroid Industrial Drilling Products or ENGINEER approved equal.

203 WELLLD. TAGS

All extraction wells shall have an identification tag. The tag shall be aluminum and
contain the well identification number, the total depth of the boring, the length of solid
casing and the length of perforated casing.

PART 3 - EXECUTION

3.01 GENERAL REQUIREMENTS

A

The drilling subcontractor must have experience drilling on landfills and provide
the COG with references upon request. The LFG extraction well bores shall be
produced by an air rotary drill rig, or an approved equal method. The
CONTRACTOR and subcontractor must be aware they will encounter landfill gas
containing substantial quantities of methane, which when mixed with air, can
reach explosive levels. The drilling subcontractor shall regulate the amount of
water used in the drilling process to reduce the chance of fire. The
CONTRACTOR and subcontractor will not be compensated for stopping and
starting drilling due to these levels of methane.

The CONTRACTOR is responsible for preparing and submitting a Site Health
and Safety Plan to the COG for review prior to any work being performed. The
Site Health and Safety Plan shall include methane monitoring in the breathing
zone during drilling.

The CONTRACTOR shall lay out the locations of LFG extraction wells in the
field for the approval of the ENGINEER. LFG extraction well locations shall be
within £ 1° horizontally and vertically. The elevation of the existing ground
surface will also be provided to the ENGINEER at each LFG extraction well
location.

The hole drilled for each well shall be a minimum of eight (8) inches in diameter.
The depth of the wells shall be as shown on the Construction Drawings.

The bore for the well shall be straight, and the well pipes shall be centered in the
bore. The CONTRACTOR shall take all necessary precautions to maintain the
well pipes vertically plumbed during backfilling of the bore. If the pipes are
installed out of plumb, the CONTRACTOR shall correct the alignment at no cost
to the COG.

02500-2



The excavation, backfill, and disposal of excavated material related to the
construction of LFG extraction wells shall conform to all applicable requirements
of these Specifications.

If, during the drilling of a borehole, contact with an obstruction is made such that
the extraction well cannot be completed to the full depth as called for on the
Construction Drawings, the ENGINEER shall be consulted as to whether the
borehole has advanced to a sufficient depth. If, in the opinion of the ENGINEER,
the borehole has reached a sufficient depth, the CONTRACTOR shall be required
to complete the extraction well, and he will be compensated based on the depth
actually reached.

If, during the drilling of a borehole, contact with an obstruction is made such that
the extraction well cannot be completed to the full depth as called for on the
Construction Drawings, the ENGINEER shall be consulted as to whether the
borehole has advanced to a sufficient depth. If, in the opinion of the ENGINEER,
the borehole has not reached a sufficient depth to function as an effective
extraction well as_a result of an in-place obstruction in the landfill, the
CONTRACTOR shall abandon this borehole by backfilling it with soil. The
backfill material shall be placed in the borehole in three-foot lifts and tamped by
the drill rig. The CONTRACTOR is responsible for repairing the landfill soil cap
per the Drawings and Specifications. The CONTRACTOR will be compensated
for this work as listed in the bid schedule (drilling only).

If, during the drilling of a borehole, the extraction well cannot be completed to the
full depth as called for on the Construction Drawings, the ENGINEER shall be
consulted as to whether the borehole has advanced to a sufficient depth. If, in the
opinion of the ENGINEER, the borehole has not reached a sufficient depth to
function as an effective collection well due to the fault of the driller, the
CONTRACTOR  shall abandon this borehole by backfilling it with soil. The
backfill material shall be placed in the borehole in three~-foot lifts and tamped by
the drill rig. The CONTRACTOR 1is responsible for repairing the landfill soil cap
per the Drawings and Specifications at no cost to the COG. The CONTRACTOR
will not be compensated for this work as specified in the bid proposal.

The bentonite seal shall be placed at the designated location in the well bore and
shall be prepared by placing the chips in the borehole dry, then hydrating the
bentonite by placing water in the borehole to approximately one foot above the
top of chips. After the bentonite has hydrated, a cement-bentonite slurry shall be
placed above the chips as shown on the drawings.

Confirmation of the cement-bentonite slurry depths will be obtained by the

ENGINEER once the slurry has been installed. After this confirmation, the
CONTRACTOR shall install and compact the clean soil backfill.
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3.02

3.03

3.04

The completed well shall be extended above grade and temporarily capped until
the lateral piping is installed. The cap shall not be glued.

The CONTRACTOR shall connect the gas extraction well to the gas header pipe
according to the Construction Drawings and shall include all pipe, valves, fittings,
and meter runs.

Excavated material from the borehole shall be the responsibility of the
CONTRACTOR.

The CONTRACTOR shall maintain As-Built drawings during the well boring and
installation and record any deviations from the Drawings or Specifications such as
boring depth and length of well casing perforations.

ACCESS TO EXTRACTION WELL LOCATIONS

A.

The CONTRACTOR, at his own expense, shall be responsible for providing
access to all extraction well locations. CONTRACTOR shall consult the Owner
regarding access restrictions. Extraction wells located on landfill slopes shall
require the construction of an access road and pad for the drill rig. Access roads
to extraction well locations shall be constructed by placing clean soil fill on the
landfill slope, if required. The CONTRACTOR shall not cut into in-place cover
material to create necessary access roads. Access roads shall be removed by the
CONTRACTOR after installation of the extraction well.

VERIFICATION OF WELL DEPTHS

A.

The CONTRACTOR shall provide survey data (coordinates and elevations) of the
well locations prior to drilling, No drilling will be performed without prior
authorization by the ENGINEER, and no well will be completed before the
ENGINEER has measured the depth of the boring.

EQUIPMENT DECONTAMINATION

A.

If the CONTRACTOR intends for on-site decontamination of the drill rig and
equipment, the CONTRACTOR shall first submit a plan to the ENGINEER for
the ENGINEER’s approval.

END OF SECTION
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CITY OF GLENDALE
GLENDALE, ARIZONA

2012 GLENDALE LANDFILL
THREE NEW LFG WELLS
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EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
By bid, including all services, materials and cost.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $23,000.00.

DETAILED PROJECT COMPENSATION
Per bid schedule, amount awarded as follows:

Base bid $23,000.00
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April 9, 2012 YJD Proposal #{A)JT12-1454

Mr. Emnie Ruiz — Landfill Supervisor
City of Glendale

6210 W. Myrtie, Suite 111
Glendale, AZ 85301

Subject: Landfill Gas Wells (Drilling Costs)

Dear Sirs:

The following is in response to City of Glendale (‘Client’) request for bids for the above
referenced project (no addendums).

The provided pricing Is for drilling and constructing three (3) landfill gas wells as outlined
in well detail 1-4 only. Pricing does not include costs for header or connection of well.

We at Yellow Jacket Drilling Services, LLC appreciate the opportunity to provide this
proposal. If you have any questions or require any additional information, please do not
hesitate to contact us at (888) 495.3745. We look forward to hearirig from you soon.

Sincerely,
Yellow Jacket Drilling Services

ot Fran

John Truax



4/a /iz
YID Proposa | #(A) Tz~ 14954

CITY OF GLENDALE FIELD OPERATIONS DEPARTMENT

GLENDALE LANDFILL - THREE NEW VERTICAL LANDFILL GAS EXTRACTION WELLS

WELL DRILLING & COMPLETION BID SHEET

———
PAY UNIT APPROX.
ITEM DESCRIPTION UNITS PRICE QTY. AMOUNT
1 |Equipment mobliization/demobilization EA {1,400, 1 LHEO.
2 Well Drlling, 3 - 8" diameter bore holes per detail 1/4 LF lolo. 240 15, 840,
instaflation of landfilf gas well per detall 2/4 completed with 2*
3 |veslponesp o P tF |24 20 |s.740.
4__ [Transfer of cuttings to active face of landfll LS |ZIncluded 1 Tncluded
5  |Traffic control LS |Ineluded 1 Iacluded
6 Dust control LS {Tneluged 1 Tnrcluded
Note: Subsurface conditions may require the relocation and/or
field fitting of some systam components. Water will be
avatilable at no cost fo the contractor.
Total 23,000

Bids Due April 9, 2012

Return bids to: Ernie Ruiz at 6210 W. Myrtle, Suite 111
Glendale, AZ 85301 or E-mail: eruiz@glendaleaz.com

Date: March 27, 2012

CAUsers\John\AppData\LocalNMicrosoft Windowe\Tempotary Intemet Flles\Content Outhook\6 JBUIOXY\Drilling Bid Sheet (2)



STATEMEN

 QUALIFICATH

Yellow Jacket Drilling (YJD) has bullt its reputation throughout the
Southwest as being a premler provider of high quality, safe and
cost effective drilling services. YJD's corporate office Is located in
Phoenix, Arizona; projects that we service across the Southwestern
States are supported from facillties located in the States of
Arizona, California, and Nevada.

As a qualified small business enterprise; we able to offer several
inniovative technlques and solutions for your drilling needs, many
of which were previously only avaliable from our large business
competitors.

YJD specializes in but is not limited to providing drilling services
for the enviranmentad, geatechnical, mining, water supply, and
energy market sectors. Some of our avallable drilling methods
include, hollow stem auger, air rotary, mud rofary, dual tube, air
rotary casing hammes (ARCH), air rotary with casing advancement
{tubex/siratex), fiooded reverse, conventional and wireline coring.

Our diverse fleet of equipment includes muitiple hollow stem
auger and rotary drill rigs. With our fleet we have the capability to
do everything from drilling in excess of 200’ with hollow stem
auger; to drilling depths beyond 2,000 using rotary techniques.
Some of our specialized rigs allow us the ability o drill in difficuit
access settings such as under a service station canopy, ina
building, on a barge, on a remote hillside. Our fleet is maintained
through a preventative maintenance program that enables us to
operate at peak performance at ail times,

Safety Is our number one priority and all YJD employees maintaln
numerous industry certifications Including; 40-hour OSHA, MSHA,
Smith Defensive Driving, as well as certification and participation
in muitiple safety programs such as AP and LPS. Annual
refreshers and medicat monitoring are mandatory, as well as daily
tailgate and alt hands monthly safety meetings. We befieve that
our EMR rating over the last few years is reflective of our efforts
(2007 - .71, 2008 - .72, 2009 - .74).

YJD is committed to maintaining the highest quality workmanship,
reliability, professionalism, and efficiency in the industry, Our
personnel Is extremely knowledgeable and have years of
experience. We understand our clients’ needs, and want every
customer to be completely satisfied with our worl. Each and every
employee at YJD is willing fo go the extra stap fo ensure we meet
that goal. With such a dedicated group, you can be certain we wili
get the job done properly, safely, cost-effectively, and on time.

DR1LLING SBRViCBS

AN
AT'FITUDE
Or
EXCELLENCE

WE NEVER
PROMISE
MORE THAN
WE CAN
DELIVER

WEVALUE
LASTING
PARTNERSHIPS
WITH OUR
CUSTOMERS

OUR GOAL
IS YOUR
COMPLETE
SATISFACTION

YELLOW
JACKET
DRILLING
SERVICES

If you requlre additional information, or would like to discuss an upcoming project; please cortact us through our corporate office.
Yellow Jacket Drilling Services, LLC ¢ 3922 E. University Drive, Suite #1, Phoenix, AZ 85034
1-888.4YJDRIL (1-888-495-3745) ¢ Phone: 602-453-3252 » Fax: 602-453-3258 » Visit us on the web @ www.yjdrilling.com

It plays a role in everything we
do - whether it concems safety,
our customers, equipment, or
drill methods.

By placing a strong emphasis
on safety, maintenance, high
quality equipment, and proper
scheduling practices, we
maximum efficiency and
flexibility to meet your ever-
changing project needs.

Maintaining an honest dialogue
and keeping close personal
contact with all involved Is our
way of ensuring your needs

wiil be met. You benefit from
high performance, a hassle-free
Job, and above standard results.

Yellow Jacket Drilling has
become known throughout the
Southwest for providing high
quality, safe, and cost effective
drilling services.

As one of the most respected
names in the industry,

Yellow Jacket Drilling stands to
become one of your most relied
on service providers.




List of Landfill Project References

Air Rotary Casing Hammer / Hollow Stem Auger

Client: Brown & Caldwell Contact: Barbara Sylvester Phone# 602-567-4000
Address: 201 E Washington St, Ste 201, Phoenix, Arizona 85004

Email Address: bsylvester@brwncald.com

Job Description: Drill & install 1 — 5 monitoring well to a depth of 395 feet bgs. at Waste
Management — NW Regional Landfill, Surprise, Arizona.

Period of Performance: May 2008

Contract Amount: $59,000

Client: Brown & Caldwell Contact; Barbara Sylvester Phone# 602-567-4000
Address: 201 E Washington St, Ste 201, Phoenix, Arizona 85004

Email Address: bsylvester{@brwncald com

Job Description: Drill & install 4 — monitoring wells & landfill gas probes up to a depth of 240
feet bgs. at Waste Management - Ironwood Landfill, Florence, Arizona.

Period of Performance: May 2008

Contract Amount: $46,000

Client: Bryan A. Stirrat & Associates Contact: Todd Livermore  Phone# 602-267-0336
Address: 3822 E University Dr., Suite 2, Phoenix, Arizona 85034

Email Address: tlivermore@bas.com

Job Description: Drill & install 1 — 6” monitoring wells to a depth of approximately 800 feet
bgs at the Cave Creek Landfill, Phoenix, Arizona.

Period of Performance: September 2008

Contract Amount: $75,000

Client: Brown & Caldwell Contact: Barbara Sylvester Phone# 602-567-4000
Address: 201 E Washington St, Ste 201, Phoenix, Arizona 85004

Email Address: bsylvester@brwncald.com

Job Description: Drill & install 2 — 1andfill gas probes up to a depth of 80 feet bgs. at Waste
Management — Butterfield Landfill, Mobile, Arizona.

Period of Performance: November 2008

Contract Amount: $11,000



Client: Civil & Environmental Consultants Contact: Steve Sagstad Phone# 602-760-2324
Address: 11811 N. Tatum Blvd., Suite 3057, Phoenix, Arizona 85028

Email Address: ssagstad(@cecinc.com

Job Description: Drill & install 1 — 8” industrial well up to a depth of 450 feet bgs. at Allied
Waste — Chandler Regional Landfill, Chandler, Arizona.

Period of Performance: August 2009

Contract Amount: $42,000

Client: Brown & Caldwell Contact: Barbara Sylvester  Phone# 602-567-4000
Address: 201 E Washington St, Ste 201, Phoenix, Arizona 85004

Email Address: bsylvester@brwncald.com

Job Description: Drill & install 3 - 5” monitoring wells & landfill gas probes up to a depth of
500 feet bgs. at Waste Management — Butterfield Landfill, Mobile, Arizona.

Period of Performance: October 2009

Contract Amount: $66,000

Client: Civil & Environmental Consultants Contact: Steve Sagstad Phone# 602-760-2324
Address: 11811 N. Tatum Blvd., Suite 3057, Phoenix, Arizona 85028

Email Address: ssapgstad@cecinc.com

Job Description: Drill & install 1 — 5” monitoring well up to a depth of 500 feet bgs. at Allied
Waste ~ Southwest Regional Landfill, Buckeye, Arizona.

Period of Performance: December 2009

Contract Amount: $62,000

Client: Bryan A. Stirrat & Associates Contact: Todd Livermore  Phone# 602-267-0336
Address: 3822 E University Dr., Suite 2, Phoenix, Arizona 85034

Email Address: tlivermore@bas.com

Job Description: Drill & install 2 — 2™ x 3” landfill gas probes to a depth of approximately 80
feet bgs at the City of Glendale Landfill, Glendale, Arizona.

Period of Performance: December 2009

Contract Amount: $12,000

Client: Bryan A. Stirrat & Associates Contact: Todd Livermore  Phone# 602-267-0336
Address: 3822 E University Dr., Suite 2, Phoenix, Arizona 85034

Email Address: tlivermore@bas.com

Job Description: Drill & install 2 — 6” monitoring wells to a depth of approximately 329 feet
bgs at the City of Eloy Landfill, Eloy, Arizona.

Period of Performance: June 2010

Contract Amount: $82,000



The Speedstar 50K CH alr/mud rotary combination

Simuitaneausly, the rigs retain a relatively compact size allowing for excelient location accessibility, quick operational setup, rig
movement and Injection pumps which decrease site footprint and site to site move time by eliminating the need for auxiliary and

external air/mud clrculation equipment,

seasy sl I

Mast and Crown Block
Constructed of square steel tubing and structural steel
electrically welded. Equipped with cable sheaves and guide
fracks for tophead rotary, which alfows tophead to retract off
centerling of hole, Allows 38-ft. working space above breakout
fable. Rated working capacity 80,000 tbs,

Pulidown/Holdback

The pulldown holdback system powers the tophead rotary in
etther the pulldown mode or the holdback mode through the
use of heavy-duty cables and a 6-1/2 - in. hydraulic cylinder.
Pulldown mode provides 25,000 Ib. Holdback made provides
50,000 tb,

Winch on Masf

Hydrostatically driven winch mounted on the mast for the
purposes of tripping and pipe handling through the jib boom,
Rated working capacity 50,000 ib.

Kir Compressor

Sullair two-stage twin-screw rofary compressor 1000 CFM
and maximum pressure up to 350 PSI, Unit is driven from
pawer gear transfer through multi-disc arr clutch and standard
universal joint drive shaft. Equipped with automatic low ofl/high
temperature shutdown system.

Mud Pump

Mission Magnum 4x3 centrifugal pump with 13 In. impeller is
hydrostatically driven and speed is infinitely controlled. Pump is
capable of producing 320 GPM.

Tophead Rotary

Hydrostatically powered tophead rotary with an infinitely
controfled rotation speed of 0 to 120 RPM and a maximum
torque of 70,000 in-ibs. Alr/fluid course is 2-1/2 in. dia.

Truck

Peterbilt Model 357 (6x4) equipped with a Caterpillar diesel
engine rated at 550 harsepower @ 1800 RPM. 22,000 ib.
rated front axle and & tandem rear axle with a 46,000-1b. rating,
atlows the head to travel 29-ft. up and down the mast.

" rig Is one of the most technologically advanced rigs
avallable to the drilfing industry. These drill rigs are unique in that they possess the capability to safely adapt onsite and perform a
wide range of drilling tasks with minimal reconfiguration Including alr rotary casing hammer, STRATEX/ODEX under-reaming, direct
air rotary, mud rotary, dual tube reverse circulation, 394 mm wireline coring, and down-hole hammer.

Casing Hammer Package

Attas model R-5000 casing driver for 6” 1o 24" casing, 100%
hydraulically operated. The driver weighs 4750 pounds and
develops up to 7850 energy ft - Ibs. of driving force. Two
individual rajts are welded to the mast allowing the rectangular
gulded casing driver to be independently raised and lowered
helow the tophead drive unit. A hydraudic cylinder equipped
with a control valve in the “fleat” position enables the driver
to follow the casing during the driving phase. 6" flex coupling
from casing hammer to cyclone hose installed with safety
cables,




to accommodate different well dlam
hammer which is rated up t 7850—foot poundS' of energy

Upon completion of drilling, the drill rod and bit are extracted from the center of the drive casing to allow the Instaliation of
permanent well construction materials. A hydraulic casing puller rated up to 250 tons extracts the drive casing. After the well
casing Is placed, the sand, bentonite pellets, and cement are instaled in the annulus as the drive caslng is pulled

Flitered
Air Supply

Tophoud

|54 Threaded

Discharge

7+, 8%, 107,
127, 14" &
16" Nominal
Diameter

Drive
Casing

Sanmlespedﬂcaﬂomandmferaresamavadablauponmqm

R]L { ]. ""u 2
illing.com

Elimlnates the need to set cemented in conductor casing In upper aqurfers in
order to drill into lower aquifers.

The flush-threaded drive casing seals off formations in the borehole as drilling
progresses, eliminating the potential for cross contamination of the aquifers.

Eliminates the need for drilling fluids.

The casing can be driven 1o a specified depth allowing continued borehole
advancement with direct air/mud rotary methods.

Depth discrest water, vapor, and soil samples can be taken at selected intervals,

Drill cuttings discharged from the cyclone provide representative stratigraphy while
drilling progresses.

Drills through most geologic formations and is superior over other methods in
conglomerate.

Provides a clean borehols for well construction. This eliminates problems during
well installation.

The completed well does not have any drilling mud to develop; thus the well
develops quicker and is more efficient.

The method has been approved and utiiized for several years on projects for the
Environmental Protection Agency, Catifornia Department of Environmental Qualfty,
Reglonal Water Quality Boards, Department of Energy, Department of Defense and
private clients throughout the Western States.

Numndawns : : sing.. ‘| TalescopedDepth !
initierer , Dismaoter ap , , ., Diametex i Capacity,
T 2" 600’ ’ o 10"x 7" 1000'
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d il 400 o ) 12"x 10" 750°
12" 8" 380" ‘ ' . 18" x 12" 550"
4 8" 280 k 16" x 147 480’
16" 10" 200 - ‘ WMMWWWW




2.

EXHIBIT C
CONSTRUCTION AGREEMENT

DISPUTE RESOLUTION

Disputes.

1.1

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-

faith, cost-effecttve manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may inttiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expedstiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

Atrbitration.

21

23

2.4

Rules. If the parties ate unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding arbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be adminsstered by the AAA, but will be heard independently.

a. The parties will excraise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agteed upon an arbitrator within this
pertod, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LL.C, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the atbitrator.

b. The arbitrator selected must be an attorney with at least 15 yeats experience with
commercial construction legal matters 1n Maricopa County, Arizona, be independent,
impastial, and not have engaged in any business fot or adverse to either Party for at least 10
yeats.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten days of selection of an arbitrator deliver to the other Party copies
of all documents in the delivering party's possession that are relevant to the dispute

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
heanings and other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, cach Party will submit its position to the atbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
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alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order
The arbitrator has no authority to consider or award pumtive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parnes.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevaing patty shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, ot enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Anzona Law, including, without limitation, an action undet
AR.S. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit,

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Depattment or any other agency of City acting in its governmental permitting or other
regulatory capacty.




C-8147
09/17/2012

CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement”) 1s entered into this } Tth day of Q@ Q’éﬂ’kmi/ 2012, and 15

effective between the City of Glendale, an Arizona municipal corporation ("City"), and Rummel Construction,
Inc, an Arizona corporation authotized to do business 1n the State of Arizona (“Contractor").

RECITALS
A. City intends to undertake a project for the benefit of the public, with public funds, that 1s more fully set
torth in Exhibit A attached ("Project");
B. City destres to retain the services of Contractor to perform those specific duttes and produce the specific
work as set forth m the Project;
C. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the
mutual promises and covenants contatned in this Agreement, and other good and valuable constderation, City and
Contractor agree as follows:

1. Project.

L1 Scope. Contractor will provide all services and matertal necessary to assure the Project 1s
completed tumely and effictently consistent with Project tequitements, including, but not limited to,
working i close interaction and wnterfacing with City and 1ts designated employees, and working
closely with others, mcluding other contractors, providers or consultants retamed by City.

1.2 Project Team.

a. Project Manager Contractor will designate an employee as Project Manager with suffictent
tramning, knowledge, and expetience to, 1n the City's opinton, to complete the Project and
handle all aspects of the Project such that the wotk produced by Contractor is conststent
with applicable standards as detatled 1n this Agreement.

b Project Team.
(1) The Project Manager and all other employees assigned to the Project by
Contractor will comptise the "Project Team."
2) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.
c. Sub-contractors.
1) Contractor may engage specific technical contractor (each a "Sub-contractor") to
furnish certain service functions.
2) Contractor will remain fully responsible for Sub-contractor's services.
(3) Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation

) Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The Project will be undertaken mn a manner that ensures it 1s completed 1 a timely and effictent
manner If not otherwise stated 1n Exhibit A, the Project shall be completed no later than June 30, 2013.

~
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Contractor’s Work.

31

33

35

36

3.7.

Standard. Contractor must perform services m accordance with the standards of due diigence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services and marertals for projects that are equivalent in size, scope, quality, and other
criterta under the Project and identified 1 this Agreement.

Lacensing Contractor warrants that

a

Contiactor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

Nerther Contractor nor any Sub-contractor has been debatred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment™)

) City 1s under no obligation to ascertain or confirm the existence or ssuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2 Contractor must notify City immediately if any Approval or Debarment changes
during the Agreement’s duration and the fadure of the Contractor to notify City as
required will constitute a matertal default of this Agreement

Compliance. Services and materials will be furnished in compliance with applicable federal, state,
county and local statutes, rules, regulations, ordinances, building codes, life safety codes, or other
standards and criterta designated by City

Coordination, Interaction.

a

If the City determines that the Project requires the coordmation of professional services or
other providers, Contractor will work 1n close consultation with City to proactvely mteract
with any other contractors retained by City on the Project ("Coordinating Entities").

Subyject 10 any lunttations expressly stated m the budget, Contractor will meet to review the
Project, schedules, budget, and m-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
work delivery and Project completion.

If the Project does not mvolve Coordinating Entities, Contractor will proactively mteract
with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Hazardous Substances. Contractor 1s tesponstble for the appropmate handling, disposal of, and 1f
necessary, any remediation and all losses and damages to the City, associated with the use or release
of hazardous substances by Contractor in connection with completion of the Project

Warranties At any tume within two years after completion of the Project, Contractor must, at
Contractor’s sole expense and within 20 days of written notice from the City, uncover, correct and
remedy all defects i Contractor’s work. City will accept a manufacturer’s warranty on approved
equipment.

Bonds. Upon execution of this Agreement, and 1f applicable, Contractor must furnish Payment
and Performance Bonds as required under A R.S § 34-608.

Compensation for the Project.

4.1

4.2

Compensation Contractor's compensation for the Project, mncluding those furnished by 1ts Sub-
contractors will not exceed $40,000.00, as specifically detailed 1 Exhibit B ("Compensation")

Change n Scope of Project. The Compensation may be equitably adjusted 1f the originally
contemplated scope of services as outlned in the Project 1s significantly modified by the City

jge}
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5.

a Adjustments 1o the Scope or Compensation require 2 written amendment to this
Agreement and may require City Council approval.
b Additional services which are outside the scope of the Project and not contamed mn this

Agreement may not be petformed by the Contractor without prior written authorization
from the City

Billings and Payment.
5.1 Applications
a Unless Exhibit B (Compensation) dictates otherwise, the Contractor will submut monthly

mvoices (each, 2 "Payment Application") to City's Project Manager and City will remit
payments based upon the Payment Application as stated below.

b The pertod covered by each Pavment Applicatton will be one calendar month ending on
the last day of the month.

52 Payment
a After u {ull and complete Payment Application 1s recetved, City will process and remat
payment withm 30 days
b. Payment may be subject to or conditioned upon City's recept of
(1) Completed work generated by Contractor and its Sub-contractors, and
(2) Unconditional watvers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement
53 Review and Withholding  City's Project Manager will timely review and certify Payment
Applications
a If the Payment Application 1s rejected, the Project Manager will 1ssue a written listing of
the items not approved for payment

b City may withhold an amount suffictent to pay expenses that City reasonably expects to
incur in correcting the deficiency ot deficienctes rejected for payment

c Contractor will provide, by sepatate cover, and concurrent with the execution of this
Agreement, all required financial information to the City, mcluding City of Glendale
Transaction Privilege License and Federal I'axpayer tdentification numbers

d. City will temporarily withhold Compensation amounts as required by AR S. § 34-221(C)
Termination.
61 For Conventence City may terminate this Agreement for conventence, without cause, by
delivering a written termination notice stating the cffective termination date, which may not be less
than 15 days following the date of delivery
a Contractor will be equitably compensated any services and matertals furnished pror to
receipt of the termination notice and for reasonable costs incurred

b. Contractor will also be stmilarly compensated for any approved effort expended and
approved costs mcurred that are directly associated with Project closeout and delivery of
the required stems to the City.

62 For Cause. City may terminate this Agreement for cause 1f Contractor fails to cure any breach of

this Agreement within seven days after recempt of written notice specifying the breach

2 Contractor will not be entitled to further payment unti after City has determined 1ts
damages If City's damages resulting from the breach, as determined by City, are less than

%)
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the equitable amount due but not pard Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages.

b If City's drrect damages exceed amounts otherwise due to Contractor, Contractor must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichevet 1s greater.

Insurance.
71 Requirements Contractor must obtain and maintain the {ollowing msurance ("Required

Insurance™).

a Contractor and Sub-contractors Contractor, and each Sub-contractor petformimg work or
providing matetials related to this Agreement must procure and maimntain the insurance
coverages described below (collectively “Contractor's Policies"), until cach Parties’
obligations under this Agreement are completed

b General Liability.

(1) Contractor must at all tmes relevant hereto carry a commercial general Lability
policy with a combined single limit of at least $1,000,000 per occurrence and

$2,000,000 annual aggregate.

(2 Sub-contactors must at all times relevant hereto carry a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

(3) This commercial general lrability msurance must include mdependent contractors'
liability, contractual liability, broad form property coverage, products and
completed operations, XCU hazards if requested by the City, and a separation of
msurance provision.

4 These limits may be met through a combination of primary and excess lability
coverage
c Auto A business auto policy providing a liability limut of at least $1,000,000 per accident

for Contractor and 1,000,000 per acadent for Sub-contractors and covering owned, non-
owned and hired automobiles.

d Workers' Compensation and Employer's Liability. A workers' compensation and
employer's hability policy providing at least the minimum benefits required by Atizona law

e Equipment Insurance Contractor must secure, pay for, and maintam all-risk insurance as
necessary to protect the City against loss of owned, non-owned, rented or leased capital
equipment and tools, equipment and scaffolding, staging, towers and forms owned or
rented by Contractor or i1ts Sub-contractors

£ Notice of Changes Contractor's Polictes must provide for not less than 30 days' advance
written notice 1o City Reptesentattve of

(1) Cancellation or termination of Contractor ot Sub-contractot's Policies,

ey Reduction of the coverage hmits of any of Contractor or and Sub-contractot's
Polictes; and

(3) Any other matertal modification of Contractor or Sub-contractor's Polictes related
to this Agreement

Certificates of Insurance

uQ

(1 Within 10 bustness days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of msurance for each of Contractor and
Sub-contractot's Polictes, which will confirm the exsstence or tssuance of
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h

Contractor and Sub-contractor's Policies m accordance with the provisions of this
section, and copies of the cndorsements of Contractor and Sub-contractor's
Policies 11 accordance with the provisions of this section.

2) Ciry 1s and will be under no obligation etther to ascertain or confirm the existence
or ssuance of Contractor and Sub-contractor's Polictes, or to examune Contractor
and Sub-contractor's Policies. or to inform Contractor or Sub-contractor in the
event that any coverage does not comply with the requirements of this section.

Contractor's fatlure to secure and mamntam Contractor Policies and to assure Sub-

—_
[G%)
g

contractor policies as required will constitute a material default under this
Agreement.

Other Contractors or Vendors

(1 Other contractors or vendors that may be contracted by Contractor with tn
connection with the Project must procure and mamtain msurance coverage as 1s
appropriate to their particular agreement.

2 This insurance coverage must comply with the requirements set forth above for
Contractor's Polictes {e 2., the requirements pertaining to endorsements to name
the parties as addittonal msured parties and certificates of msurance).

Polictes  Except with respect to workers' compensation and employer's liability coverages,
the City must be named and properly endorsed as additional insureds on all liability polictes
required by this section.

) The coverage extended to additional insureds must be primary and must not
contribute with any msurance or self insurance policies or programs maintamed by
the addittonal msureds

2) All msurance policies obtamned pursuant to this section must be with compantes
legally authorized to do busmess in the State of Arizona and acceptable to all
partles

772 Sub-contractors

a

B

Contractor must also cause 1ts Sub-contractots to obtam and mantain the Required
Insurance.

City may consider warving these msurance requirements for a specific Sub-contractor 1f
City 1s satisfied the amounts required are not commerctally available to the Sub-contractor
and the insurance the Sub-contractor does have 1s appropriate for the Sub-contractor's
work under this Agreement.

Contractor and Sub-contractors must provide to the City proof of Required Insurance
whenever requested

73 Indemnification

a

To the fullest extent permutted by law, Contractor must defend, ndemnify, and hold
harmless City and its elected offictals, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parttes"), for, from, and agamst any and
all clatms, demands, actions, damages, judgments, settlements, personal mjury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation espenses (each, 2 "Demand or Expense," collectively, "Demands or
Expenses") asserted by a third-party (1 e. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agreement by the Contractor or
the Contractot’s negligent actions, errors ot omissions (tncluding any Sub-contractor or
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10.

other person or {irm employed by Contractor), whether sustamed before or after
completion of the Project

b This indemnity and hold harmless provision applies even 1f 2 Demand or Expense 15
part due to the Indemmnified Party's negligence or breach of a responsibility under this
Agreement, but i that event, Contractor shall be liable only to the extent the Demand or

Expense results from the negligence or breach of a responsibility of Contractor or of any
petson or entity for whom Contractor 1s responsible

C. Contractor 1s not required to mdemnify any Indemnified Parties for, from, or agamst any
Demand or Expense resulting {rom the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party

Waiver of Subrogation. Contractor watves, and will require any Subcontractor to watve, all rights
of subrogation against the City to the extent of all losses or damages covered by any policy of
mnsurance.

Immigration Law Compliance.

81

8.4

85

8.6

8.7

Contractor, and on behalf any subcontractor, warrants, to the extent applicable under AR.S § 41-
4401, compliance with all federal immigration laws and regulations that relate to their employees as
well as compliance with AR.S. § 23-214(A) which requires registration and participation with the
E-Verify Program

Any breach of watranty under subsection 8 1 above 1s constdered a matertal breach of this
Agreement and 1s subject to penalties up to and including termination of this Agreement

City retains the legal right to inspect the papers of any Contractor ot subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor s
comphant with the warranty under subsection 8 1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating contmued compliance with the warranty under
subsection 8.1 above. Contractor agrees to keep papers and records available for mspection by the
City durmng normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to 1ts business premises or applicable papers or records for the purposes of
enforcement of this section

Contractor agrees to mcorporate nto any subcontracts under this Agreement the same obligations
mmposed upon Contractor and expressly accrue those obligations directly to the benefit of the City
Contractor also agrees to require any subcontractor to mcorporate mto each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified i that compliance with this section 1s no longer a requirement.

The “E-Venfy Program” above means the employment verification program admunistered by the
United States Departinent of Homeland Security, the Social Security Administration, or any
SUCCESSOr Program.

Conflict. Contractor acknowledges this Agreement 1s subject to AR.S § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly mvolved in 1nitiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf 1s also an employee, agent, ot
consultant of any other party to this Agreement.

Foreign Prohibitions. Contractor certifies under A.R.S §§ 35-391 &7 reg., and 35-393 ¢f seq , that 1t does
not have, and during the term of this Agreement will not have, “scrutinized” business operations, as defined
in the preceding statutory sections, in the countries of Sudan ot Iran
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11.

12,

Non-Discrimination Policies. Contractor must not disctimimate agamnst any employee or apphicant for
employment on the basis of race, religion, color sex or nattonal origin Contractor must develop, implement
and matntain non-discrimination polictes and post the polictes in conspicuous places vistble to employees
and apphcants for employment. Contractor will require any Sub-contractor to be bound to the same
requirements as stated within this section

Notices.

12,1 A notice, request or other communication that s required or permitted under this Agreement (each
a "Notice") will be effective only 1f:

4.

b.

The Notice 15 m writing, and

Delivered m person or by private express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested).

Notice will be deemed to have been delivered to the person to whom 1t 1s addressed as of
the date of receipt, tf:

1 Recetved on a bustness day, or before 5 00 p m , at the address for Notices
identified for the Party m this Agreement by U.S Mail, hand delivery, or overnight
courter on or before 500 pm , or

2 As of the next bustness day after receipt, if recetved after 5-00 p m
The burden of proof of the place and tume of delivery 1s upon the Party giving the Notice.

Digutalized signatures and coptes of signatures will have the same effect as origmal
signatures.

12.2 Representattves.

a

Contractor. Contractor's representative ("Contractor's Representative") authorized o act
on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery 1s:

Rummel Construction, Inc.

Attn- Rick Rummel, Vice President
7520 East Adobe Drive

Scottsdale, AZ 85255

City City's representative ("City's Representative”) authorized to act on City's behalf, and
his or her address for Notice delivery is

City of Glendale

Attn Ernie Ruiz Jr, Landfill Supervisor
6210 W. Myrtle, Suite 111

Glendale, Arizona 85301

With required copies to

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Artzona 85301 Glendale, Arizona 85301

Concurrent Notices

1 All notices to City's representative must be given concurrently to City Manager
and City Attorney

(Revised 8/11/11)




14.

15.

2 A notice will not be constdered to have been recerved by City's Leplesentat;ve untl
the time that it has also been recerved by City Manager and c _ity Attorney.

(3) City may appoint one or more designees for the purpose of recetving notice by
delivery of a written notice to Contractor idenufying the designee(s) and Lheu
respective addtesses for notices

d. Changes. Contractor or City mav change 1ts representative or mformation on Notice, by
2 3 g P > DY
gtving Notice of the change in accordance with this section at least ten days prior to the
change

Financing Assignment. City may assign this Agreement to any Citv-affilated entity, mcluding a non-
profit corporation or other enuty whose primary purpose 1s to own or manage the Project

Entire Agreement; Survival; Counterparts; Signatures.

141

.
I~
o)

144

14.5

146

147

Integration This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties

regarding the Project or this Agreement.

a Neither Party has made any representations, warranties ot agreements as to any matters
concerning the Agreement's subject mattet.

b. Representations, statements, condittons, or watrranties not contamed 1n this Agreement will
not be bindmng on the parties

c Any solhctation, addendums and responses submutted by the Contractor are incorporated
fully into this Agreement as Exhibit A Any mconsistency between Exhibit A and this
Agreement will be resolved by the terms and conditons stated m this Agreement.

Interpretation.

2. The parties fauly negotiated the Agreement's provistons to the extent they believed
necessary and with the legal representation they deemed appropriate

b. The parties are of equal bargamning position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement

c The Agreement will be interpreted 1n accordance with the laws of the State of Arizona

Survival Escept as spectfically provided otherwise i this Agreement cach warranty,
representation, indemnification and hold harmless provision, msurance requirement, and every
other right, remedy and responsthility of a Party, will survive completion of the Project, or the
earlier termsmation of this Agreement

Amendment No amendment to this Agreement will be binding unless 1 writing and executed by

the parties. Any amendment may be subject to City Council approval

Remedies All rights and remedies provided i this Agreement are cumulative and the exercise of
any one or more right or remedy will not affect any other tights or remedies under this Agreement
ot applicable law

Severability If any provision of this Agreement 1s voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform to applicable law.

Counterparts This Agreement may be executed 1n counterparts, and all counterparts will together
comprise one instrument.

Dispute Resolution. Each claim, controversy and dispute ("Dispute") between Contractor and City wall
be resolved in accordance with Exhibit C The final determination will be made by the City.

Revned 8/11/17)




16.

Exhibits. The following exhibits, with reference to the term 1 which they are first referenced, are
meorporated by this reference

Exhibit A Project
Exhibit B Compensation
Exhibit C Daispute Resolution

(The remainder of this page left blank mtentionally Signatures appear on the followimng page.)

(]“\c—\'ﬂu] 8/11/1 ])




The parties enter into this Agreement as of the date shown above.

City of Glendale,
an Artzona municipal corporation

W K LB,

By: Horatio Skeete
Tts. Acting City Manager

ATTEST:
K) L u.Sl \)V\Lﬂ S K&L&,\ ‘.
City Cletk SEAL | =

APPROVED ASTO TORJ\/{
ol sﬂ’”
‘..L-(ﬁ*""'w“;%}u b
City Attorney

Rummel Construction, Inc.
an Arizona corporation

By ‘Rick Ry
Itss Vice President

WOMEN-OWNED/MINORITY BUSINESS [ ] YES [v]NO

(Revised 8/11/11)




EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

[See artached]




SANITATION / LANDFILEL ENTERPRISE FUNDS & CEMETERY
PURCHASE REQUISITION REQUEST

DEPT: FIELD OPERATIONS DIV: Landfill - 17710 DATE: 07/16/12
REQUESTED BY: Ernie Ruiz Jr EXT: #4722
ACCOUNT # 2440-17710-518200 VENDOR: Rummel Construction

7520 East Adobe Drive
JO. # Scottsdale, AZ 85255-4804
BID # PH: 480-222-9922

Fax: 480-222-9923
Contact: Pete Wood
E-mail: pwoods@rummelconstruction.com

PLEASE ORDER THE FOLLOWING

QUANTITY DESCRIPTION

1 HDPE & PVC Fabrication, Installation, Parts and other general landfill related services on the

methane gas extraction system at Glendale Municipal Landfill.

PLEASE GIVE AN EXPLANATION OF WHAT THIS/THESE ITEMS ARE FOR, AND WHY THIS/THESE
ITEMS ARE NEEDED: Contractor to be used as an on call service for repairs and parts for the landfill gas
management system.

THIS REQUISITION NOT TO EXCEED: § 49,999.00

AUTHORIZED APPROVING SIGNATURE van—-—‘ KZ; ""’\ \>/ 1% ‘/ 33




Rummel Construction, Inc.

General Engineering Contractor
AZ Ll HROCII4845 & ROCE14846 B-04 NM Llc. #351651 NV Lic #0069890 UT Lic #6963077-5551

June 29, 2012

Ernie Ruiz, Landfill Supervisor
City of Glendale

6210 West Myitle Ave.

Suite 111

Glendale, Avizona 85301-2599

Glendale Landfill
HPPE & PYC Fabrication, Installation Parts and Service

Scope Definition —

Assumptions and Clarifications:

B

=

10.

11.

Proposal excludes all taxes, permits and bond costs.

City of Glendale will provide all the erosion control measures and maintenance.

City of Glendale will provide all required quality control and survey.

City of Glendale will provide dust control measures during work unless noted on service
request.

All work to be performed under City of Glendale Dust Control Permit,

Rummel Construction, Inc. will not be held responsible for dust fines if control measures
are deployed by others.

Rummel Construction, Inc. Foreman/Supervisors are Maricopa County Dust Compliance
trained.

Any environmental fees required will be added at time of service request (not included in
proposed hourly rate). ‘
Rumumel Construction, Inc. will be responsible for waste generated by products brought
on site, any waste generated by work performed assumed to be covered by service
request (i.e. excavated waste material).

Material pricing is based on cutrent priced as of January 18, 2011, pricing to be
confirmed at time of service request.

Material pricing does not include freight and is FOB shipping point. Majority of material
should be readily available in Arizona. Pricing quoted at time of service requested will
include any freight charges if applicable.

7520 East Adobe Drive o Scottsdale, AZ 85255-4804
Phone: (480)222-9922  Fax: (480) 222-9923




Rummel Construction, Inc,
June 29, 2012

Page 2

12,

13.

15.

16.

17.

—t
o]

19.

RFQ pricing is detailed below any additional equipment needs are listed on attached
T&M rate sheet. Equipment may be subject to mobilization charges.
Field Service Hourly Rate and Overtime Rate includes following labor and equipment;
s Foreman with truck and hand tools
e Tusion machine and trailer
¢ One Fusion Technician

. Service Shop Rate includes the following labor and equipment;

¢  Toreman
¢ Fusion Machine
s One Fusion Technician

Travel time is based on a hourly rate, this includes travel time and mobilizing of the
following labor and equipment;

¢ Foreman and Truck

o Fusion Technician

»  Fusion Machine .
Base travel time for normal response will be two hours total. After hours or emergency
travel time will vary depending on crew location.
Afler hous times will vary based on the time of year, in general anything afler 2:00pm in
the summer and 3:30pm in winter. After hours rate will apply to any service request
needing to be performed after employees have exceeded an eight hour shift or a forty
hour week. Rummel Construction, Inc. will notify at time of call if after hours rates

apply.

. Rummel Construction, Inc. after howr’s response times will vary based on location of

crew needing to respond and time of request. We will provide the quickest response time
possible but will not be able to guarantce a response time.
During methane line repairs air quality monitor and blower will be required, this is not

included in hourly rate.

Respectfully,
Rummel Construction, Inc.

C}B%‘D

Pete Woods
Project Manager




Landfill Reguest For Quotation
The City of Glendale Landfill is currently seeking quotes for the following services:

1. Fabrication, installation, & delivery of HDPE/PVC products for the land{ill methane gas
management system and other general services associated to installations. (earthmoving,
backhoe services, trenching/shoring services, etc...)

2. Majority of services to be performed on site at the Landfill. The Landfill is located at
11480 W, Glendale Avenue, Glendale, AZ 85307

3. Must have an hourly rate set for standard services and a rate set for services performed
after hours. Please specify in writing what your company considers after hours. Use
pricing sheet below.

4, Environmental fees 1o be included with service price,

5. Vendor must remove all waste products from site, unless otherwise noted during service
request.

6. Must be able to perform maintenance and service on the following products, but not
limited to:

SDR 11 HDPE

HDPE & PVC- 187,127, 6”, 4" and 2™ pipe

The successful bidder will be given an open purchase order number. Successful bidder must meet
all City of Glendale liability insurance guidelines, standard $1,000,000.00 insurance coverage
applies  additional  information can be found at the following  website:
www.glendaleaz.com/purchasing

This blanket Purchase Order may be effective beginning July 1, 2012 and will end June 30, 2013.

A statement referencing the purchase order number is to be submitted to the attention of Ernie
Ruiz, Landfill Supervisor, Field Operations at 6210 W, Myrtle, Suite #111 Glendale Arizona. The
statement must have attached, signed, dated and priced individual invoices, delivery or pick-up
receipts, to cover items received and accepted during the billing period.

Pricing Sheet: [F NOT APPLICABLE SIMPLY MARK N/A

Parts list & Pricing:

Material Type Size ) ) Quantity Price
1IDPE (FRIATEC) 6 inch fusion coupling 1 $100.00
HDPE (FRIATEC) 4 inch fusion coupling 1 $39.75
HDPE (FRIATEC) 2 inch fusion coupling 1 $12.40
 HIDPE 18 inch pipe — 20 foot section 1 $931.96
HDPE 12 inch pipe — 20 foot section 1 $467.82

D e T e T A D SRR T

Rummel Construction 6/29/2012




Landfill Request For Quotation

HDPE 6 inch pipe ~ 20 foot section 1 $126.27
HDPE 2 inch pipe — 5§ foot section 1 $51.00
HDPE 6 inch 90° elbow 1 $44.75
HDPE 6 inch 45° elbow 1 $44.75
HDPE 6 inch “T” 1 | $64.22
HDPE 4 inch to 2 inch reducers 1 $12.00
Schedule 80 PVC
PVC 18 inch pipe — 20 foot section 1 $1380.50
| PVC 12 inch pipe — 20 foot section 1 $689.00
PVC 6 inch pipe — 20 foot section 1 $171.00
PVC 6 inch 90° efbow 1 $38.25
PVC 6 inch 45° clbow 1 $46.00
PVC 6 inch “T” 1 $65.00
PVC *+*7 inch spiral flex hose, 100 foot section — | 1 $587.65
See note below.
Grand
Total $4,872.32

“¥rMNote: The City of Glendale’s system uses 2 inch spiral flex hoses to connect the wells to the Iaterals. This 2 meh spiral flex hose is an off
Size Vendors need to make sure that Lhe spiral flex hose will fit over a2 inch PVC or HDPE pipe

$ 135.00 Field service hourly rate
$202.50 Field service overtime rate
$110.00 Service shop Rate

$ See Attached Sheet Equipment Howrly Rates (additional sheets may be attached)

$TBD Delivery Fee’s (if any)
$ 90.00 Travel Time (if any)

$ N/A Mileage Rate (if any)

After 2:00pm Summer and 3:30pm Winter (see Scope Definitions) to be considered after hours

Comply Yes  Must have the ability to work on weekends and have an on call number
for after hour emergency call backs.

fAQam%‘w 6292002

Authorized signer Bate

FLRAT TR % Z R A T T S T e N A R R AT SRR
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Rummel Construction 6/29/2012 Page 3
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CERTIFICATE OF LIABILITY INSURANCE

QP ID: MITR

DATE (RMDDYTYY)
05/04/12

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCH THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR WEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE ROLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cestificate holder 1s an ADDITIONAL INSURED, the policy(les) must be endorsed. I SUBROGATION IS WAIVED, subject to
the terms and condltions of the policy, certain policles may requlre an endorsement. A statement on this certificate doss nat confer rights to the
certlilcate holder in lieu of such shdorsement(s).

PRG

DUCER

Commercial West Insurance Agey
1225 West Houston Avenue #1041
Gilbert, AZ 865233

4B0-064-5400] Sans"' Tracy Nililer

480-961-5401| [H8,. oy, 480-861-3400

) l fﬁa Ho): 480-961-5401

R o5, tracy@comiweat coim

Jeffary L. Stead lﬁ,@ggggmﬁ RUMME=:? » B
INSURER(S) AFEORDING COVERAGE NAIC #
INSURED Rummel Construction, Ing. wsurer A -Lexingion Insurance Co, 18437
7520 E. Adobe Drive surer 8 - AMCO Insurance Company 19100
Scottsdale, AZ 852554804 meurer ¢ ; Chartls Specialty Ins. To,
INSURER D ;
MSURERE § —
- R _ | INSURERF ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TG Ale THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

5 LICYERP
‘Nﬁ? TYPE OF INSURANCE ?\?SD; f‘:gfl) POLICY HUMBER {;{S%%}‘(g{ftﬁ‘\ USAOA;_ISCK_)/YYYW LIATS
GENERAL LIABILITY [ACH QCCURRENCE 5 2,000,000
X TRMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY 16139366 04130112 | UAI30M3 | pRPiiises (Fa oyarenes) |8 50,000
CLAIMS-MADE { X | occur MED EXP (Any one person) | $ Excluded)
| X | XCU, Contractual ¢ PERSOMAL & ADV INJURY  { § 2.000,00
}( Blanket Add'l Ins GENERAL AGGREGATE 3 4,000,000
GENL AGGREGATE LIVIT APPLIES PER PRODUCTS « COMPIOP AGG | 8 4,000,000
Lroucy [ X 1589 [ Jioe $
AUTOMODILE LIAB‘L!T" (CEOMBINdEDUSlNGLE LIMiT $ 1’00(]'000
S—— 0 ace.den
799 2 04130113 “f e
B | X avnuto ACP7224412613 04/30/12 BODILY (NJURY (Per porson) | §
e | ALL OWNED AUTOR BODILY WJURY (Per acadent){
.} SCHEQULED AUTOS PROPERTY DAMAGE T -
X | HiRED aUTOS {Per accident N ¥
X | NOM OWNED AUTOS ¥
3
K |warelatee | X [ gooun EACH OCGURRENGE $ 5,000,000
EXCESS LIAB LEGA’ 5,000,004
GLAIMS-MAl FGGHEGATE $
Cc — CLAMSIOE BE23465110 04130112 | 043013 5 bt
DEDUGTSHILE Follow g
o | e =3 '_"T
X | ReTENTION S 10,000 Form 3
WORKERS COMPENSATION WG STATU- oTH:
AND EMPLOYERS' LIABILITY vin l- *lgmm TS L —
AMY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACGIDENT H
OFFICERIMEMBER EXCLUDED? [:] NiA
[Mandatory in NH ) EL. MISEASE - EA EMPLOYEE| 3
If yas, dasonbe un -
DLSLRBTION OF OPERATIONS below ) £l DISEASE - POLICY LIMIT | § .

DESCRIP TION OF OPERATIONS / LOCATIONS / VEHICLES (Atiach ACQORD 104, Additlanst Remarks Sehedule, If mare spacs lo mqu)md)
Verilication of insurance {imits for bid purposes. Upon award of contract
additional Insursd wording, waivers and endorsemants {o be added at that

time.
CERTIFICATE HOLDER e CANGELLATION i
BIDPU-1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, MOTICE WiLlL BE DELIVERED IN
; ACCORDANCE WITH THE POLICY PROVISIONS.
Bid Purposes Only
AUTHORIZED REPRESENTATIVE
, %&1
© 1983 2008 ACORD CORPORATION. All righis Eeser\/ed
ACORD 25 (2069/09) The ACDRD name and logo are regisiared marks of AGORD
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CERTIFICATE OF LIABILITY INSURANCE

OPF ID: MITR
DATE (MRUDDIYYYY)

05104712

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUGER, AND THE CERTIFIGATE HOLDER.

THIS CERTIFICATE IS |SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPORN THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder m lieu of such andorsement(s).

[MPORTANT: 1f the certlficate holdér s an ADDITIONAL INSURED, ihie Pollcy{les) must bs endorsed. if SUB'E-_’LOGATION IS WAIVEDs subjsct fo
the terms and conditions of the polley, certain policies may require an endorsement, A statement on this cerfificate does not confer rights to the

PRODUCER

Commerclal West Insurance Agey
1225 West Houston Avenue #1%1
Gilbert, AZ B5233

Joffery L. Steed

480-961-8400
480-964-5401

SRS Tragy Miller

PHONE  "480-061-5400 [ 4% toy: 480-861-5401

Siikss, tracy@oomiwest.com
| EBQPRRE o 5 RUMME-1

. INSURER|S) AFFORDING COVERAGE NAIC #
IHSURED Rurmmel Construction, ine. wsurer 4 : Charils Specialty Ins. Co,
7520 E, Adaobe Drive wsurer 8 : Liberty Ins Gorp 42404
Scottsdale, AZ 85255-4304 IHSURER & :
WSURERD:
INSURERE:
INSURERE + o
GCOVERAGES CERTIFICATE NUMBER: - ) REVISION NUMBER:

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXGLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWRN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

NRSET T T - BB LLTSTET QLCY EF POLILY EXP .
| LIR TYPEOF INSURANCE ISV POLICY NURBER e aan LiwITs
GENERAL LIABILITY EACH OCCURRENCE R
"’" “DAMAGE 10 RENTED
|| COMMERGIAL GENERAL LIABILITY PREMISES (Ea ceourrenca) | 3
CLAIMS MADE J CCCUR MED EXP (Any one person) | §
PERSONAL & AV INJURY | §
GENERAL AGGREGATE N
GENL AGGREGATE LIMIT APPLIES PER- PRODUCTS - COMPIOP AGG | 3
pouer]  158% T lioc R
AUTOMOBILE LIABILITY COMBINED SINGLE LIM(T ¥
— (Ea acadant)
| ANV AUTO BODILY INRJURY (Per psison) |
|| ALL OWNEDAUTOS BODILY INJURY (Per accidant) | $ = i
SCHEDULED AUTOS SROPERTT DAAGE :
HIRED AUTOS (Per accident)
| NON-OWNED AUTOS Yo
3
X JUMBRELLALAS | X | occur EACHOCCURRENCE | 5,000,000
EXCESS LIAB LAMS-MAGE AGGREGATE $ 5,000,000
A CLMS M BE23465110 04130/12 | 04130013
| DEDUCTIBLE Follow $
X | reTenTioN _$ 10,000 i L Fm’mW . $
WORKERS COMPENSATION T STATU- Te
AND EHMPLOYERS' LIABILIVY Yin _ X ] JORY LIMITS }' ER —
B A PROPRIETORPARTNCRIEXECUTIVE [~ - Nin WCHZ610658087011 700111 | 070112 | £y, EACH ACCIDENT $ 600,000,
OFFIGE : UDED?
{Mandatory It NI} E L, DISEASE - EA EMPLOYEE] § 500,000,
W yas, describe under = ==
DESCRIPTION OF OPERATIONS below ) ELDISEASE - POLIGY LUAIT | & 500,000,

waivars and endorsements to be addad at that time.

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {Attach ACORD 104, Additlonal Romarks Schedulo, If more spaca I3 required)
Verification of insurance limits for bid purposes. Upon award of contract

CERTIFICATE HQLDER

BIDPU-1

Bid Purposes Only

__CANGELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Il T

ACORD 25 {2009/08)

© 49882003 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registerad marks of AGORD




EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
By bid, based upon time and materials
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid 1o Contractor for full completion of 2ll work required by the Project during
the entire term of the Project must not exceed $40,000.00

DETAILED PROJECT COMPENSATION

As per Exhibit A - Request for Quote, dated June 29, 2012.




Seplember 2011 Stardaid Rev 2

RUMMEL CONSTRUCTION. INC.

. EFFECTVE DATE
TIME AND MATERIALS RATES 09561/2011
RESOURCE HOURLY RATE
MOTOR GRADERS
CAT 140 $11500
CAT 14 313500
CAT 16 315500
WHEEL LOADERS
CAT 850 $11000
CAT 956 ) $13000
CAT 980 $150 00
CAT 088 $23500
SCRAPERS
CAT 613 ELEVATING SCRAPER 511500
GAT 621 AUGER SCRAPER $185 %0
CAT 623 ELEVATING SCRAPER 318500
CAT 631 SCRAPER 321500
CAT 627 PUSH PULL SCRAPER $21500
CAT 637 PUSH PULL SCRAPER $26500
CAT 657 PUSH PULL SCRAPER $33500
REYNOLDS 120Y LASER PLANE W/ 200HP TRACTOR $12500
POZERS
D6 CRAWLER TRACTOR $13500
D8 CRAWLER TRACTOR $19000
DI CRAWLER TRACTOR $235 00
D10 CRAWLER TRACTOR $28500
BACKHOE/ SKIP LOADER
CAT 345CL EXCAVATOR $185 00
CAT 345CL EXCAVATOR W] 750C# HAMMER $300 00
CAT 330DL EXCAVATOR o $12500
CAT 330DL EXCAVATOR W/ 7500% HAMMER $24500
CAT 3300L EXCAVATOR W/ LEADING EDGE RIPPER BUCKET 319500
CAT 308C EXCAVATOR $85 00
CAT 308C EXCAVATOR W/ 1300% HAMMER $13000
CAT 420E W/1500% HAMMER $13500
CAT 420E BACKHOE $80 00
CASE 570 & DEERE 210LE GANNON TRACTOR $7500
TRUCKS
10 WHEEL DUMP TRUCK® $7500
SEMIEND DUMP* 38500
SEMI BELLY DUMP* 38500
[25-30 TON ARTICULATED ROCK TRUCKS $145 00
3540 TON ARTICULATED ROCK TRUCKS $180 00
COMPACTION EQUIPMENT
CAT CPS63E VIBRATORY COMPACTOR $95 00
CAT PS360( 7 WHEEL PNEUMATIC ROLLER 595 00
CAT 815¢ SHEEPSFOOT COMPACTOR $145 00
AG TRACTOR & DISK $14000
AG TRACTOR & BEEGEE $14000
WATER EQUIPAIENT .
10,000 GALLON WATER PULL $160 00
8,000 GALLON WATER PULL (SINGLE ENGINE) $145 00
8,000 GALLON WATER PULL (TWIN ENGINE) $175.00
5000 GALLON WATER PULL $11000
4,000 GALLON WATER TRUCK 38000
2,000 GALLON WATER TRUCK 57000
12" HURRICANE PUMP WEEKLY $1,000 00
10000 GALLON KLEIN TANK WEEKLY $55000
) REGLAIMERS / SOIL STABILIZERS
CMI B SOIL STABILIZER $200 00
BOMAG 6 5 SOIL STABILIZER $80.00
MISC. EQUIPMENT
EXTEC TRAGK MOUNTED 8X10 VIBRATING SCREEN? $10000
PIONEER 2650 JAW CRUSHER® $295 00
OTHER
FOREMAN/PICKUP $50 00
GRADE CHECKER $45.00
LABORER 326 00
NOTES 1) Rates do not apply to Davis Bacon Wage projects unlass noled olhersise

2} Rales do not apply lo Weekend or Hohday work.

3) Construcbon waler or other malenals will be charged al a rate of cost plus 15% (overhead & profit}
4) Truckang rates are subject lo current market rales and do nof ticlude any applicable travel tine

5) Additional charges may apply for Rock or Sgvers Apphcation obs

&) Mobilization and Derrabiiizalion to be chargad separately

7) Rates based on $3 50 per gatlon fust cost Any ncrease abave 5% sibjacl to ncrease/surchargs
8) Rales exclude operator and additonal sugpert equipment required (Venfy wih General Supt}

S Equpmenl Rate WerksheetsiRals Worksheet TemplatesiSepteinber 2011 T & Wt\Workeheet Rev 205
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EXHIBIT C
CONSTRUCTION AGREEMENT

DISPUTE RESOLUTION

Disputes.

1.1

13

1.4

Commitment The partes commit to resolving all disputes promptly, equitably, and in a good-
fatth, cost-effective manner

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
clatms, or disputes ("Dispute”) atising out of or related to this Agreement-ncluding Disputes
tegarding any alleged breaches of this Agreement.

Inittation. A party may mitiate a Dispute by delivery of written notice of the Dispute, mcluding the
spectfics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution When a Dispute notice 1s given, the parties will designate a member of ther
sentor management who will be authorized to expeditiously resolve the Dispute.

a The parties will provide each other with reasonable access dusing normal business hours to
any and all non-privileged records, information and data pertatning to any Dispute m order
to assist 1 resolving the Dispute as expeditiously and cost effectively as possible;

b The parties’ sentor managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and 1n a good faith manner, and

C The Sentor Managers will agree to subsequent meetings 1f both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

Arbitration.

21

1
()

Rules If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be deaded by binding arbitration 1 accordance with Construction Industry Rules
of the AAA, as amended herein Although the arbitration will be conducted in accordance with
AAA Rules, 1t will not be administered by the AAA, but will be heard independently.

a The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration If the parttes have not agreed upon an arbstrator within this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the atbitrator The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b The arbitrator selected must be an attorney with at least 15 yeats expentence with
commercial construction legal matters m Maricopa County, Arizona, be mdependent,
mmpartial, and not have engaged in any bustness for or adverse to etther Party for at least 10
years.

Discovery. The extent and the tume set for discovery will be as determined by the arbitrator Each
Party must, however, within ten days of selection of an arbitrator deliver to the other Party copies
of all documents in the delivering party's possession that are relevant to the dispute.

Hearing The arbitration hearing will be held within 90 days of the appotntment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted 1 Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location Telephonic
hearings and other reasonable arrangements may be used to minmize costs

Award. At the arbitration heartng, each Party will submit 1ts position to the arbitrator, evidence to
support that position, and the exact award sought 1n this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not mdependently
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alter or modify the awards sought by the parttes, fashion any remedy, or make any equitable order
The atbitrator has no authonty to consider or award pumitive damages.

Fmal Decision. The Arbirator's decision should be rendered within 15 days after the arbitration
hearing 1s concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration mn any court having junisdiction in order to
convert it to a judgment The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, mncluding reasonable attorney's fees and costs

Services to Continue Pending Dispute. Unless otherwise agreed to i wrung, Contractor must contiue
to perform and maintat progtess of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.
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Third Party Claims  City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who 1s not obligated by contract to
atbitrate disputes with City and Contractor

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any hien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce 15 enforceable under Arizona Law, including, without imitation, an action under

ARS § 33-420, without the necessity of mitiating or exhausting the procedures of this Exhibit

Gavernmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in 1ts governmental permitting or other
regulatory capacity

b




Rummel Constroction, Inc.

General Engineering Contractor
License # ROC114345 A

ROC114346 B-04 FIELD PROPOSAL NO. 15162
CLASS A LICENSE NO. 114845
An Equal Opportunity Employer
Rumimnel Construction, Inc.
7520 E. Adobe Dr. s Scottsdale, AZ 85255
Phone: 480-222-9922 Fax: 480-222-9923
JOB NAME: 3 New LFG Wells
T0: City of Glendale JOB NUMBER: 18107
6210 West Myrtle Ave LOCATION: Glendale Landfill
Glendalg,AZ 85301 PLANDATE: Aug 2011, Sheet1&2
ATIN: Ernie Ruiz ARCHITECT: N/A
DATE: July 13,2012 SOIL ENGINEER: N/A
We propose to furnish all labor and matenal necessary to complete work as described per our unit prices.
All work will be performed in accordance with the plans and specifications.
PROPOSAL OF WORK TO BE PERFORMED
NO. DESCRIPTION Qry UNIT UNIT PRICE AMOUNT
1 Equipment Mobilization and Demabilization 1 EA $ 500.00 { & 500.00
2 Retrofit existing LFG Wells 3 EA $ 475.00 | § 1,425.00
3 Painting of Well ID Numbers 3 EA % 10000 § 300.00
4 3" SDR-17 HDPE Pipe and Fitting 600 LF $ 5191§% 3,114.00
5 Earthwork - berms over portions of laterals 250 cY excluded excluded
6 Installation of 8" GCMP 215 LF $ 8631 % 1,868 35
7 Repalr Asphalt Millings 8 cY excluded excluded
8 Installation of Meter Run Assembly 3 EA $ 275.00 | $ 825.00
9 Instaflation of lateral strut supports 12 EA $ 311.001 § 3,723 00
1 [Traffic Controf ‘ 1 LS excluded excluded
12 |Dust Controt 1 LS excluded excluded
Project Total| $ 11,755.35

This proposal is to become part of the contract.

This proposal is conditioned upon the negotiation of terms and conditions of a mutually agreeable contract form setting forth the material terms
and conditions of the agreement between the parties.

This proposal shall not be effective in the event that the Owner/Cantractor seeks to have Rummel Construction defend and/or indemnify it or
them from damages resulting from it or their negligent acts or omissions.

Payment to be based on actual field-measured quantities unless otherwise stated. Monthly progress payments on completed work due 30 days
after completion and acceptance of our work, no retention s to be withheld. Interest will be chaiged at the rate of 1 5% per month on all late
balances. Any costs or fees incurred in the pursuit of the collection of this acconnt will be pad by the Owner.

Thank you for the opporturmty to bid on this project.

ACCEPTANCE OF CONTRACT/PROPOSAL

The above prices, specifications and condittons on the front of thus proposal are satisfactory and are hereby accepted, gving RUMMEL CONSTRUCTION
authorization to complete work as specified Funding verification and forther payment terms to be established prior to starting work

FIRMNAME: (" Y (> A=
ACCEPTED BY: ?ZM K e \/ €135
TITLE: | F éu@g\rvlso
= V3 12

RUMMEYL CONSTRUCTION, INC.
BY: Pete Woods

TITLE: Project Manager

DATE: July 13, 2012 DATE:




Rumimel Construction, Inc.

General Engineering Contractor
License # ROC114845 A

ROC114846 B-04 FIELD PROPOSAL NO. 15162

CLASS A LICENSE NO. 114845
An Equal Opportumty Employer

Rummel Construction, Inc.
7520 . Adobe Dr. o Scottsdale, AZ 85255

Phone: 480-222-9922 Fax: 480-222.9923
JOBNAME: 3 New LFG Wells

TO: City of Glendale JOB NUMBER: 18107
6210 West Myrile Ave LOCATION: Glendale Landfill
Glendale,AZ 85301 PLANDATE: Aug 2011, Sheet1 &2
ATTN: Ernie Ruiz ARCHITECT: N/A
DATE: July 13, 2012 SOIL ENGINEER: N/A

We propose to furnish all labor and material necessary to complete work as described per our umit prices
All work will be performed m accordance with the plans and specifications

PROPOSAL OF WORK TO BE PERFORMED
NO. CONDITIONS / EXCLUSIONS
EXCLUDES BONDS, TAX, PLANS, PERMITS, FEES, SURVEY, TRAFFIC CONTROL, ENGINEERING, TESTING.
EXCLUDES NPDES, SWPPP, EROSION GONTROL AND RELATED ITEMS
PAYMENT TERMS PER ARIZONA PROMPT PAY STATUTE
EXCLUDES UTILITY DISCONNEGTS AND/OR RELOCATES
PROPOSAL DOES NOT INCLUDE COST OF WATER OR DUST CONTROL EQUIPMENT
EXCLUDES ALL EXCAVATION, BACKFILL, MILLINGS AND DIRY BERMS
MATERILA IS INCLUDED, DETAIL 1/4,2/4 & 3/4 WERE NOT INCLUDED MATERIAL RAS BEEN ESTIMATED AS KNOWN STANDARD FOR COG LANDFILL

~ @ o Wy N -

This proposal is to become part of the contract.

This proposal is conditioned upon the negotiation of terms and conditiens of 2 mutually agreeable contract form setting forth the material terms
and conditions of the agreement between the parties.

This propesal shail not be effective in the event that the Owner/Contractor seeks to have Rummel Construction defend and/or indemnify it or
them from damages resulting from it or their negligent acts or omissions,

Payment to be based on actual field-measured quantities unless otherwise stated Monthly progress payments on completed work due 30 days
after completion and acceptance of our work, no retention 15 to be withheld Interest will be charged at the rate of | 5% per month on all late
balances Any costs or fees mevrred 1n the purswt of the collection of this account will be paid by the Qwner.

Thank you for the opportunity to bid on this project

, ACCEPTANCE OF CONTRACT/PROPOSAL

The above prices, spectifications and condutions on the front of this proposal are satisfactory and are hereby accepted, mving RUMMEL CONSTRUCTION
anthosization to complete work as specified. Funding verification and further payment terms to be established prior to starting work

RUMMEL CONSTRUCTION, INC. mrvnane: . C O (o ULE
BY: Pete Woods ACCEPTED BY: 52_,,_:4, K.,a.-—.) x/ K715
TITLE: Project Manager TrrLE: LT Srug el Vis v

DATE: July 13, 2012 DATE: 0 R O N A



