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NOTICE TO CONTRACTORS

Sealed bids shall be either mailed to the City of Glendale Engineering Department, 5850 West
Glendale Avenue, Glendale, Arizona, 85301, or hand-delivered to the Engineering Department
office, third floor, 5850 West Glendale Avenue, Glendale, Arizona, for furnishing all plant,
material, equipment and labor, and to complete construction of: PROJECT NO. 111210 -WEST
AREA WRF NON-POTABLE WATERLINE REPLACEMENT.

Bids must be received by the Engineering Department of the City of Glendale no later than
1:00P.M., NOVEMBER 16, 2011. Any bid received after that time will not be considered and will
be returned to the bidder.

Each bid shall be in accordance with the plans, specifications and contract documents, and shall be
set forth and submitted on the BID DOCUMENTS included with the project specifications book.
The BID DOCUMENTS may be removed from the project specifications book and submitted
independently of such book.

The City of Glendale reserves the right to reject any or all bids or waive any informality or

irregularity in a bid. No bidder may withdraw his bid for a period of fifty (50) days after opening
and reading of the bids.

The City of Glendale is an equal opportunity employer and minority business enterprises and
women's business enterprises are encouraged to submit bids.

CITY OF GLENDALE, ARIZONA
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INFORMATION FOR BIDDERS

1. ELIGIBILITY OF CONTRACTORS: When calling for bids for contracts for public work to be
performed on behalf of the State or any political subdivision thereof, which will be paid for from
public funds, no bid shall be considered for performance of a contract, including construction work
which is not submitted by a bidder duly licensed as a contractor in this State. No bid shall be
awarded to any contractor or entity not authorized to do business in the State of Arizona by the
Arizona Corporation Commission, as required by statute.

2. PROPOSAL: Bids to receive consideration shall be made in accordance with the following
instructions:

(a) Before submitting a bid, bidders shall carefully examine the plans and specifications and
contract documents, visit the site of the work, fully inform themselves as to all existing conditions
and limitations.

(b) Bids shall be submitted on the "PROPOSAL" forms provided and delivered to the City of
Glendale Engineering Department on or before the day and hour set in the "NOTICE TO
CONTRACTORS," as published. Bids shall be enclosed in a sealed envelope marked on the
outside lower right-hand corner indicating:

1. The bidder's name and address.

2. The project number.

3. The title of the project.

4. The time and date the bids are to be received.

(c) Itis the sole responsibility of the bidder to see that his bid is received in proper time. Any bids
received after the scheduled closing time for receipt of bids will be returned to the bidder unopened.

(d) The signatures of all persons shall be in longhand. Any interlineations, alterations, or erasures
must be initialed by the signer of the bid.

(e) Bids shall not contain any recapitulations of the work to be done. No oral, telegraphic,
telephonic, or modified proposals will be considered.

3. WITHDRAWAL OF BID: Any bidder may withdraw his bid, either personally, by telegram or
by written request, at any time prior to the scheduled closing time for receipt of bids. No bid may
be withdrawn by telephone. Any bid withdrawn will not be opened and will be returned to the
bidder. After opening and reading of the bids, no bidder may withdraw his bid for a period of fifty
(50) days from the date of opening and reading.

4. LATE BIDS: Bids received after the scheduled closing time for receipt of bids, as contained in
the "Notice to Contractors,” will not be considered and will be returned to the bidder.

5. AWARD OR REJECTION OF BIDS: The contract will be awarded to the lowest and best
qualified responsive bidder complying with these instructions and with the "NOTICE TO
CONTRACTORS." The City of Glendale, Arizona, however, reserves the right to accept or reject
any or all bids or to waive any or all informalities or irregularities in the bid. Alternates may be
accepted depending upon the availability of City funds. Accepted alternates will be considered in
determining the lowest responsive and responsible bidder.
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6. BIDDERS INTERESTED IN MORE THAN ONE BID: No person, firm or corporation shall be
allowed to make, file, or be interested in more than one (1) bid for the same work unless alternate
bids are called for in the specifications or any addenda. A person, firm, or corporation who has
submitted a sub-proposal to a bidder, or who has quoted prices on materials to a bidder is not
thereby disqualified from submitting a sub-proposal or quoting prices to other bidders.

7. CONTRACT AND INSURANCE: The form of contract, which the successful bidder as
Contractor will be required to execute, and insurance form which he will be required to furnish are
included in the contract documents and should be carefully examined by the bidder. The successful
bidder shall use the forms provided or such other forms as are acceptable by the City. The contract
and insurance form will be executed in () original counterparts.

8. SUBCONTRACTORS LISTING AND CERTIFICATION OF CONTRACT COMPLIANCE:
The contractor will be required to furnish the form of subcontractors listing and certification of
contract compliance with the executed contract documents. This information is requested for
tracking and insurance purposes only.

9. INTERPRETATION OF PLANS AND DOCUMENTS: If any person contemplating a bid for
proposed contract is in doubt as to the true meaning of any part of the plans, specifications, or other
proposed contract documents, or finds discrepancies in or omissions from the plans and
specifications, he may submit to the Engineering Department, a written request for an interpretation
or correction thereof. The person submitting the request will be responsible for its prompt delivery.
Questions received less than ninety-six (96) hours before the bid opening time may not be
answered. Any interpretation or correction of the documents will be made only by Addendum, duly
issued and a copy of such Addendum will be mailed or delivered to each person receiving a set of
such documents. The City of Glendale will not be responsible for any other explanations or
interpretations of the proposed documents. :

10. CHANGES TO PLANS AND DOCUMENTS: Any changes to the plans and documents shall
be made only by Addendum. No verbal or other changes to the plans and documents will be valid.
A copy of each Addendum will be mailed or delivered as provided in Section 12 below.

11. ADDENDUM: Any addenda will be faxed, mailed or delivered to all who are known by the
City to have received a complete set of bid documents, and to offices where bid documents have
been filed for review purposes. It is the responsibility of each bidder to ascertain that he has
received all addenda issued by telephoning the office identified in the NOTICE TO
CONTRACTORS as the location where bid documents are available prior to submitting his bid.

Bidders shall acknowledge all addenda in the appropriate location on the "PROPOSAL" form.
Failure to acknowledge receipt of Addenda shall render the bid proposal non-responsive and it will
be rejected.

12. ASSIGNMENT OF CONTRACT: No assignment by the Contractor of any contract to be
entered into hereunder, or any part thereof, or of funds to be received thereunder by the Contractor,
will be recognized by the Owner by the Owner unless such assignment has had prior approval of the
Owner and consented thereto in writing.

13. PLANS AND SPECIFICATIONS TO SUCCESSFUL BIDDER: The successful bidder may
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obtain five (5) sets of plans and specifications for this project from the City.

14. TIME OF COMPLETION: The Contractor shall commence work under this project on or
before the tenth day following receipt of the Notice to Proceed for that project from the City of
Glendale and shall fully complete all work under the project within NINETY (90) consecutive
calendar days from and including the date of receipt of such Notice to Proceed. Time is of the
essence in the completion of all work required under this contract. The Contractor shall, at all
times, during the continuance of the contract, prosecute the work with such force and equipment as
is sufficient to complete all work within the time specified.

15. CITY OF GLENDALE TRANSACTION PRIVILEGE TAX: The City of Glendale transaction
privilege tax shall NOT be waived under the provisions of this contract. The current privilege tax
rate can be obtained from the City of Glendale Sales Tax and Licenses Department. The Contractor
shall be responsible for reporting and payment of all city, county, state or federal taxes.

16. ALTERNATES: Alternate proposals will not be considered unless called for in the documents
or any addenda thereto. When alternates are requested, all requested alternates or alternate bid
items, unless otherwise stated, shall be bid. If no change in the base bid will occur with the
alternate, enter "No Change."

17. APPROVAL OF SUBSTITUTIONS: The materials, products and equipment described in the
Documents and Addenda establish a standard or required function, dimension, appearance and
quality to be met by any proposed substitution. No substitute will be considered, before bid
opening, unless written request for approval has been received by the City Engineer at least ten (10)
working days prior to the scheduled closing time for receipt of bids. Each such request shall
include the name of the material or equipment for which it is to be substituted and a complete
description of the proposed substitute including any drawings, cuts, performance and test data and
any other information necessary for evaluation of the substitute. Bidder shall not be entitled to
approval of a substitute.

If a substitute is approved, the approval shall be set forth in an Addendum. Bidders shall not rely
upon approvals made in any other manner. '

18. USE OF "EQUALS": When the specifications for materials, articles, products and equipment
state "or equal,” contractor may bid upon, and use materials, articles, products and equipment which
will perform equally the duties imposed by the general design. The City Engineering Department
will have the final approval of all materials, articles, products and equipment proposed to be used as
an "equal." It shall not be purchased or installed without the prior written approval from the City
Engineering Department.

Approvals for "equals," before bid opening, may be requested in writing to the City Engineering
Department for approval. Requests must be received at least ten (10) days prior to the date set for
opening the Bid Proposals. The request shall state the name of the material, article, product or
equipment for which the item is sought to be considered an equal and a complete description of the
proposed equal including any drawings, cuts, performance and test data and any other information
necessary for approval of the equal. All approvals will be issued in the form of an addendum.

19. EXAMINATION OF CONTRACT DOCUMENTS AND VISIT SITE: Before submitting a
Bid Proposal, bidders should carefully examine the Contract Documents, visit the site of the work,
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fully inform themselves as to all existing conditions and limitations. No consideration will be
granted for any alleged misunderstanding of the material, articles or piece of equipment to be
furnished or work to be done. It is understood that the tender of the Bid Proposal carries with it the
agreement to all items and conditions referred to herein or indicated in the Contract Documents.

20. BIDDERS IN DEFAULT: No bid will be awarded to any person, firm or corporation that is
not authorized by the Arizona Corporation Commission to do business in the State of Arizona, in
arrears or is in default to the City of Glendale upon any debt or contract, or that is a defaulter as
surety or otherwise upon any obligation to the City of Glendale, or has failed to faithfully perform
any previous contract with the City of Glendale.

***END OF INFORMATION FOR BIDDERS#***
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PROPOSAL — LUMP SUM

Place ib!jzm ; A’H?ﬁ“&

Date Mov. 15, 0(]

Proposal of , a Corporation organized and existing under the laws of

the State of Arizona. a partnership consisting of - oran

individual trading s _ )P Mashgnpad LG,

TO THE HONORABLE MAYOR AND COUNCIL
CITY OF GLENDALE
GLENDALE, ARIZONA

Gentlemen:

The undersigned hereby proposes and agrees to furnish any and all required labor, materials,
construction equipment, transportation and services for the construction of: PROJECT 111210-
WEST AREA WRF NON-POTABLE WATERLINE REPLACEMENT, in strict conformity
with the plans and specifications for the following lump sum. We further declare that we have
carefully read and examined the referenced Bidding Documents that we have made a personal
examination of the site , that we understand the exact Scope of the Project, and by making the Bid,
declare that we are in compliance with all the requirements thereof.
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The undersigued agrees to perform the work as described in the Contract Documents for the following lump

sum price:

Base Bid — Remove and Replace Non-Potable Waterline at the Clarifiers

DOLLARS (§ ”4 r“g 00 ).
(Figures)

Allowance for Construction Contingency:

ADD:_ Two Thousand Five Hundred and 00/100_Dollars
(Written)

DOLLAR ($_ 2.500.00 ).
(Figures)

Alternate No. 1 - Remove and Replace Non-Potable Waterline at RAS Pump Building

Eleyen Thousaad Snd—u Fve Dollays od ”"/mr—"‘“

(Written)

DOLLARS ($ ll NLS. 00 ).
(Figures)

Alternate No. 1 — Allowance for Construction Contingency

ADD:; Two Thousand Five Hundred and 00/100 Dollars
(Written)

DOLLARS($__2,500.00 ).
(Figures})

Alternate No. 2 - Remove and Replace Non-Potable Waterline at Filtration Room

W&LMM&&MM%%——
(Written) ' |

poLLARs §_~0, (o171, 00 ).
(Figures)

Alternate No. 2 — Allowance for Construction Contingency

ADD: Two Thousand Five Hundred and 00/100_Dollars
(Written)

DOLLARS ($__2,500.00 ).
(Figures)

NOTE: IN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN WORDS SHALL
GOVERN.
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The undersigned hereby declares that he has visited the site(s) and has carefully examined the
contract documents relating to the work covered by the above bid or bids.

Upon receipt of notice of the acceptance of this bid, we will execute the formal contract attached
within ten (10) days, and will deliver the Certificate of Insurance.

The undersigned has checked carefully all the above figures and understands that the City of
Glendale, Arizona, will not be responsible for any errors or omissions on the part of the undersigned
in making up this bid.

The undersigned understands that the Mayor and Council of the City of Glendale, Arizona, reserves
the right to reject any or all bids or to waive any informalities or irregularities in the bid.

Respectfully submitted,
Arizona Contractor's B\O Mﬂ‘A ans (Lﬂ L(/d/
Classification and Contractor

License No.
By
K39, 214420 :

vé\dmﬁﬁu, Ay 5344

(Complete business address)

Telephone Number: - - g g g g
Fax Number ﬁ {g ’Zg- % ;335- L[L[L/L}

Bidder shall signify receipt of all Addenda here (if any):

N /A

LA

-499

Failure to acknowledge receipt of all Addenda shall render the bid proposal pon-responsive and will
be rejected. ‘

Acknowledged by
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CITY OF GLENDALE

Subcontractor Listing and Certification of Contract Compliance

PROJECT 111210 - WEST AREA WRF NON-POTABLE WATERLINE REPLACEMENT

The undersigned contractor hereby submits the following list of firms to be employed as subcontractors on the above referenced

project:
WORK CONTRACT
SUBCONTRACTOR  ELEMENTS VALUE DBE(Y/N)*  AGENCY**
N

The undersigned hereby certifies that all subcontracts shall be in writing and shall provide that all work to be performed shall be
in accordance with the terms of the Contract. All subcontracts shall be subject to approval by the City. Certified copies of all
subcontracts shall be furnished to the Engineer; however, prices may be omitted. Subcontracts shall conform to the regulations

governing employment of Isbor. ‘6 .

Name of Firm

DBE(Y/N)*: N

Title J

*Firms certified as Disadvantaged Business Enterprises. **Indicate certifying agency, e.g., ADOT, MCHD, COP, etc. This
information is requested for tracking purposes only. The City of Glendale is an equal opportunity employer and minority
business enterprises and women’s business enterprises are encouraged to submit bids.
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CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement”) is entered into and effective between the CITY OF GLENDALE, an

Arizona\ %qnicipal corporation ("City"), and BP Mechanical LLC, an Arizona limited liability company (“Contractor™) as
ofthe [ MM dayof DELEMDRX, 2011.

RECITALS

A. City intends to undertake a project for the benefit of the public and with public funds that is more fully set forth
in the Notice to Contractors and the attached Exhibit A ("Project”);

B. City desires to retain the services of Contractor to perform those specific duties and produce the specific work as
set forth in the Project, the plans and specifications, the Information for Bidders, and the Maricopa
Association of Governments (“MAG”) General and Supplemental Conditions and Provisions;

C. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual
promises and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor
agree as follows:

1. Project.

1.1 Scope. Contractor will provide all services and material necessary to assure the Project is completed
timely and efficiently consistent with Project requirements, including, but not limited to, working in
close interaction and interfacing with City and its designated employees, and working closely with
others, including other contractors, providers or consultants retained by City.

1.2 Documents. The following documents are, by this reference, entirely incorporated into this Agreement
and attached Exhibits as though fully set forth herein:

(A) Notice to Contractors;

(B) Information for Bidders;
(C) MAG General Conditions, Supplemental General Conditions, Special and Technical
Provisions;

(D) Proposal;

(E) Bid Bond,;

(F) Payment Bond;

(G) Performance Bond;

(H) Certificate of Insurance;
(1) Appendix; and

(J) Plans and Addenda thereto.

Should a conflict exist between this Agreement (and its attachments), and any of the incorporated
documents as listed above, the provisions of this Agreement shall govern.

1.3 Project Team.

(A) Project Manager. Contractor will designate an employee as Project Manager with sufficient
training, knowledge, and experience to, in the City's opinion, to complete the project and
handle all aspects of the Project such that the work produced by Contractor is consistent with
applicable standards as detailed in this Agreement.
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B) Project Team.

¢)) The Project manager and all other employees assigned to the project by Contractor
will comprise the "Project Team."”

2) Project Manager will have responsibility for and will supervise all other employees
assigned to the project by Contractor.

© Sub-contractors.

) Contractor may engage specific technical contractor (each a "Sub-contractor™) to
furnish certain service functions.

2) Contractor will remain fully responsible for Sub-contractor's services.
y resp

3) Sub-contractors must be approved by the City, unless the Sub-contractor was
previously mentioned in the response to the solicitation.

@] Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The Project will be undertaken in a manner that ensures it is completed in a timely and efficient
manner. If not otherwise stated in Exhibit A, the Project shall be completed by no later than ninety (90)
consecutive calendar days from and including the date of receipt of the Notice to Proceed.

3. Contractor’s Work.

3.1 Standard. Contractor must perform services in accordance with the standards of due diligence, care,
and quality prevailing among contractors having substantial experience with the successful furnishing
of services and materials for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agreement.

3.2 Licensing. Contractor warrants that:

(A) Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals™); and

(B) Neither Contractor nor any Sub-contractor has been debarred or otherwise legally excluded
from contracting with any federal, state, or local governmental entity ("Debarment™).

1) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

2) Contractor must notify City immediately if any Approvals or Debarment changes
during the Agreement’s duration and the failure of the Contractor to notify City as
required will constitute a material default of this Agreement.

33 Compliance. Services and materials will be furnished in compliance with applicable federal, state,
county and local statutes, rules, regulations, ordinances, building codes, life safety codes, or other
standards and criteria designated by City.

3.4 Coordination; Interaction.

(A) If the City determines that the Project requires the coordination of professional services or
other providers, Contractor will work in close consultation with City to proactively interact
with any other contractors retained by City on the Project ("Coordinating Entities").

(B) Subject to any limitations expressly stated in the budget, Contractor will meet to review the
Project, schedules, budget, and in-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
work delivery and Project completion.

(9] If the Project does not involve Coordinating Entities, Contractor will proactively interact with
any other contractors when directed by City to obtain or disseminate timely information for the
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proper execution of the Project.

3.5 Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if
necessary, any remediation and all losses and damages to the City, associated with the use or release of
hazardous substances by Contractor in connection with completion of the Project.

3.6 Warranties. At any time within two years after completion of the Project, Contractor must, at
Contractor’s sole expense and within 20 days of written notice from the City, uncover, correct and
remedy all defects in Contractor’s work. City will accept a manufacturer’s warranty on approved
equipment as satisfaction of the Contractor’s warranty under this subsection.

3.7. Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment and
Performance bonds as required under A.R.S. § 34-608.

4. Compensation for the Project.
4.1 Compensation. Contractor’s compensation for the Project, including those furnished by its Sub-
contractors will not exceed $42,335.00, as specifically detailed in the Contractor’s bid and set forth in

Exhibit B ("Compensation").

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated scope of services as outlined in the Project is significantly modified by the City.

(A) Adjustments to the Scope or Compensation require a written amendment to this Agreement
and may require City Council approval.

B) Additional services which are outside the scope of the Project and not contained in this
Agreement may not be performed by the Contractor without prior written authorization from
the City.
5. Billings and Payment.

5.1 Applications.

(A) The Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated below.

B) The period covered by each Payment Application will be one calendar month ending on the
last day of the month.

5.2 Payment.

(A) After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

(B) Payment may be subject to or conditioned upon City's receipt of:
(D Completed work generated by Contractor and its Sub-contractors; and
2) Unconditional waivers and releases on final payment from Sub-contractors as City

may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

(A) If the Payment Application is rejected, the Project Manager will issue a written listing of the
items not approved for payment.

(B) City may withhold an amount sufficient to pay expenses that City reasonably expects to incur
in correcting the deficiency or deficiencies rejected for payment.

© Contractor will provide, by separate cover, and concurrent with the execution of this
Agreement, all required financial information to the City, including City of Glendale
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Transaction Privilege License and Federal Taxpayer identification numbers.

(D) City will temporarily withhold Compensation amounts as required by A.R.S. 34-221(C).
6. Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by delivering a
written termination notice stating the effective termination date, which may not be less than 15 days
following the date of delivery.

(A) Contractor will be equitably compensated any services and materials furnished prior to receipt
of the termination notice and for reasonable costs incurred.

(B) Contractor will also be similarly compensated for any approved effort expended and approved
costs incurred that are directly associated with Project closeout and delivery of the required
items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of this
Agreement within seven days after receipt of written notice specifying the breach.

(A) Contractor will not be entitled to further payment until after City has determined its damages.
If City's damages resulting from the breach, as determined by City, are less than the equitable
amount due but not paid Contractor for Service and Repair furnished, City will pay the amount
due to Contractor, less City's damages.

(B) If City's direct damages exceed amounts otherwise due to Contractor, Contractor must pay the
difference to City immediately upon demand; however, Contractor will not be subject to
consequential damages more than $1,000,000 or the amount of this Agreement, whichever is

greater.
7. Insurance.
7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance”):
(A) Contractor and Sub-contractors. Contractor, and each Sub-contractor performing work or

providing materials related to this Agreement must procure and maintain the insurance
coverages described below (collectively, “Contractor's Policies"), until each Parties'
obligations under this Agreement are completed.

(B) General Liability.

)] Contractor must at all times relevant hereto carry a commercial general liability
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggregate.

2) Sub-contactors must at all times relevant hereto carry a general commercial liability
policy with a combined single limit of at least $1,000,000 per occurrence.

3) This commercial general liability insurance must include independent contractors'
liability, contractual liability, broad form property coverage, products and completed
operations, XCU hazards if requested by the City, and a separation of insurance
provision.

) These limits may be met through a combination of primary and excess liability
coverage.

© Auto. A business auto policy providing a liability limit of at least $1,000,000 per accident for
Contractor and 1,000,000 per accident for Sub-contractors and covering owned, non-owned
and hired automobiles.

(D) Workers' Compensation and Employer's Liability. A workers' compensation and employer's
liability policy providing at least the minimum benefits required by Arizona law.

(E) Equipment Insurance. Contractor must secure, pay for, and maintain all-risk insurance as
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7.2

()

G)

(H)

@

necessary to protect the City against loss of owned, non-owned, rented or leased capital
equipment and tools, equipment and scaffolding, staging, towers and forms owned or rented by
Contractor or its Sub-contractors.

Notice of Changes. Contractor's Policies must provide for not less than 30 days' advance
written notice to City Representative of:

) Cancellation or termination of Contractor or Sub-contractor's Policies;

) Reduction of the coverage limits of any of Contractor or and Sub-contractor's
Policies; and

3) Any other material modification of Contractor or Sub-contractor's Policies related to
this Agreement.

Certificates of Insurance.

H Within 10 business days after the execution of the Agreement, Contractor must
deliver to City Representative certificates of insurance for each of Contractor and
Sub-contractor’s Policies, which will confirm the existence or issuance of Contractor
and Sub-contractor's Policies in accordance with the provisions of this section, and
copies of the endorsements of Contractor and Sub-contractor's Policies in accordance
with the provisions of this section.

2) City is and will be under no obligation either to ascertain or confirm the existence or
issuance of Contractor and Sub-contractor's Policies, or to examine Contractor and
Sub-contractor's Policies, or to inform Contractor or Sub-contractor in the event that
any coverage does not comply with the requirements of this section.

3 Contractor's failure to secure and maintain Contractor Policies and to assure Sub-
contractor policies as required will constitute a material default under this Agreement.

Other Contractors or Vendors.

) Other contractors or vendors that may be contracted by Contractor with in connection
with the Project must procure and maintain insurance coverage as is appropriate to
their particular agreement.

2) This insurance coverage must comply with the requirements set forth above for
Contractor's Policies (e.g., the requirements pertaining to endorsements to name the
parties as additional insured parties and certificates of insurance).

Policies. Except with respect to workers' compensation and employer's liability coverages, the
City must be named and properly endorsed as additional insureds on all liability policies
required by this section.

€Y The coverage extended to additional insureds must be primary and must not
contribute with any insurance or self insurance policies or programs maintained by
the additional insureds.

) All insurance policies obtained pursuant to this section must be with companies
legally authorized to do business in the State of Arizona and acceptable to all parties.

Sub-contractors.

(A)
(B)

©

Contractor must also cause its Sub-contractors te obtain and maintain the Required Insurance.

City may consider waiving these insurance requirements for a specific Sub-contractor if City is
satisfied the amounts required are not commercially available to the Sub-contractor and the
insurance the Sub-contractor does have is appropriate for the Sub-contractor's work under this
Agreement.

Contractor and Sub-contractors must provide to the City proof of Required Insurance
whenever requested.
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7.3

7.4

Indemnification.

(A) To the fullest extent permitted by law, Contractor must defend, indemnify, and hold harmless
City and its elected officials, officers, employees and agents (each, an "Indemnified Party,"
collectively, the "Indemnified Parties™), for, from, and against any and all claims, demands,
actions, damages, judgments, settlements, personal injury (including sickness, disease, death,
and bodily harm), property damage (including loss of use), infringement, governmental action
and all other losses and expenses, including attorneys' fees and litigation expenses (each, a
"Demand or Expense"; collectively, "Demands or Expenses") asserted by a third-party (i.e. a
person or entity other than City or Contractor) and that arises out of or results from the breach
of this Agreement by the Contractor or the Contractor’s negligent actions, errors or omissions
(including any Sub-contractor or other person or firm employed by Contractor), whether
sustained before or after completion of the Project.

(B) This indemnity and hold harmless provision applies even if a Demand or Expense is in part
due to the Indemnified Party's negligence or breach of a responsibility under this Agreement,
but in that event, Contractor shall be liable only to the extent the Demand or Expense results
from the negligence or breach of a responsibility of Contractor or of any person or entity for
whom Contractor is responsible.

(9] Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault solely
attributable to the Indemnified Party.

Waiver of Subrogation. Contractor waives, and will require any Subcontractor to waive, all rights of
subrogation against the City to the extent of all losses or damages covered by any policy of insurance.

8. Immigration Law Compliance.

8.1

8.2

8.3

84

8.5

8.6

8.7

Contractor, and on behalf any subcontractor, warrants, to the extent applicable under A.R.S. § 41-4401,
compliance with all federal immigration laws and regulations that relate to their employees as well as
compliance with A.R.S. § 23-214(A) which requires registration and participation with the E-Verify
Program.

Any breach of warranty under subsection 8.1 above is considered a material breach of this Agreement
and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor is compliant
with the warranty under subsection 8.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under
subsection 9.1 above. Contractor agrees to keep papers and records available for inspection by the City
during normal business hours and will cooperate with City in exercise of its statutory duties and not
deny access to its business premises or applicable papers or records for the purposes of enforcement of
this section 9.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own subcontracts
under this Agreement the same obligations above and expressly accrue those obligations to the benefit
of the City.

Contractor’s warranty and obligations under this section to the City is continuing throughout the term of
this Agreement or until such time as the City determines, in its sole discretion, that Arizona law has
been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the United
States Department of Homeland Security, the Social Security Administration, or any successor
program.

9. Conflict. Contractor acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for cancellation
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10.

11.

12.

of this Agreement in the event any person who is significantly involved in initiating, negotiating, securing,
drafting, or creating the Agreement on City's behalf is also an employee, agent, or consultant of any other party
to this Agreement.

Prohibitions. Contractor certifies under A.R.S. §§ 35-391 et seq. and 35-393 et seq., that it does not have, and
during the term of this Agreement will not have “scrutinized” business operations, as defined in the preceding
statutes, in the countries of Sudan or Iran.

Non-Discrimination Policies. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, religion, color sex or national origin. Contractor must develop, implement and
maintain non-discrimination policies and post the policies in conspicuous places visible to employees and
applicants for employment. Contractor will require any Sub-contractor to be bound to the same requirements as
stated within this section.

Notices.

12.1 A notice, request or other communication that is required or permitted under this Agreement (each a
"Notice") will be effective only if:

A) The Notice is in writing, and

B) Delivered in person or by private express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested).

© Notice will be deemed to have been delivered to the person to whom it is addressed as of the
date of receipt, if:

)] Received on a business day, or before 5:00 p.m., at the address for Notices identified
for the Party in this Agreement by U.S. Mail, hand delivery, or overnight courier on
or before 5:00 p.m.; or

) As of the next business day after receipt, if received after 5:00 p.m.
D) The burden of proof of the place and time of delivery is upon the Party giving the Notice.
(E) Digitalized signatures and copies of signatures will have the same effect as original signatures.
12.2 Representatives.

(A) Contractor. Contractor's representative ("Contractor's Representative”) authorized to act on
Contractor's behalf with respect to the Project, and his or her address for Notice delivery is:

Mary Sallaway

BP Mechanical, LLC

4960 S. Gilbert Rd., Ste. 1-499
Chandler, AZ 85249

B) City. City's representative ("City's Representative™) authorized to act on City's behalf, and his
or her address for Notice delivery is:

City of Glendale

Attn: Jayme Chapin

5850 West Glendale Avenue
Glendale, Arizona 85301

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue

Glendale, Arizona 85301 Glendale, Arizona 85301
© Concurrent Notices.
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13.

4.

15.

0" All notices to City's representative must be given concurrently to City Manager and
City Attorney.
2) A notice will not be considered to have been received by City's representative until

the time that it has also been received by City Manager and City Attorney.

3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

(D) Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-profit
corporation or other entity whose primary purpose is to own or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

Integration. This Agreement contains, except as stated below, the entire agreement between City and
Contractor and supersedes all prior conversations and negotiations between the parties regarding the
Project or this Agreement.

A) Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

B) Representations, statements, conditions, or warranties not contained in this Agreement will not
be binding on the parties.

© Any solicitation, addendums and responses submitted by the Contractor are incorporated fully
into this Agreement as Exhibit A. Any inconsistency between Exhibit A and this Agreement
will be resolved by the terms and conditions stated in this Agreement.

Interpretation.

(A) The parties fairly negotiated the Agreement's provisions to the extent they believed necessary
and with the legal representation they deemed appropriate.

(B) The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

(O] The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwise in this Agreement each warranty, representation,
indemnification and hold harmless provision, insurance requirement, and every other right, remedy and
responsibility of a Party, will survive completion of the Project, or the earlier termination of this
Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by the
parties. Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of any
one or more right or remedy will not affect any other rights or remedies under this Agreement or
applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that determination
will not affect the validity of the other provisions, and the voided or unenforceable provision will be
reformed to conform to applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Dispute Resolution. Each claim, controversy and dispute ("Dispute") between Contractor and City will be
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resolved in accordance with Exhibit C. The final determination will be made by the City.

16. Exhibits. The following exhibits, with reference to the term in which they are first referenced, are incorporated
by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution
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The parties enter into this Agreement as of the date shown above.

City of Glendale,
an Arizona municipal corporation

y

B@ tuart K¥nt / i

Its: Executive Difector

City Attoe

BP MECHANICA}., LLC
an Arizona limited;liability company

WOMEN-OWNED/MINORITY BUSINESS p&4 YES | ]NO
CITY O NDALE TRANSACTION PRIVILE

FEDERAL TAXPAYER IDENTIFICATION NO.
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EXHIBIT A
CONSTRUCTION AGREEMENT

PROJECT

Currently, the clarifier area, the RAS pump building, and the filtration room at the West Area Water
Reclamation Facility (WRF) utilize galvanized pipe for the associated non-potable water (NPW)
distribution systems. The galvanized pipe is beginning to deteriorate so the purpose of this project is
to replace the pipe with stainless steel pipe.
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EXHIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
By bid, including all services, materials and costs.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by the Project during the
entire term of the Project must not exceed $42,335.00.

DETAILED PROJECT COMPENSATION

As shown on Page 7 of the Bid Documents

Base Bid $19,218.00
Alternate Two $23.117.00

Total Compensation $42,335.00
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EXHIBIT C
CONSTRUCTION AGREEMENT
DISPUTE RESOLUTION
1. Disputes.
1.1 Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-faith,

1.2

1.3

14

cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes regarding
any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

A) The parties will provide each other with reasonable access during normal business hours to any
and all non-privileged records, information and data pertaining to any Dispute in order to assist
in resolving the Dispute as expeditiously and cost effectively as possible;

(B) The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

© The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

2.1

22

23

24

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the Dispute
notice, and unless otherwise informal discussions are extended by the mutual agreement, the Dispute
will be decided by binding arbitration in accordance with Construction Industry Rules of the AAA, as
amended herein. Although the arbitration will be conducted in accordance with AAA Rules, it will not
be administered by the AAA, but will be heard independently.

(A) The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this period,
the parties will submit the selection of the arbitrator to one of the principals of the mediation
firm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will equally share
the fees and costs incurred in the selection of the arbitrator.

(B) The arbitrator selected must be an attorney with at least 15 years experience with commercial
construction legal matters in Maricopa County, Arizona, be independent, impartial, and not
have engaged in any business for or adverse to either Party for at least 10 years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten (10) days of selection of an arbitrator deliver to the other Party copies
of all documents in the delivering party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator. The
arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona unless
otherwise agreed by the parties or required as a result of witness location. Telephonic hearings and
other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator must
select the award sought by one of the parties as the final judgment and may not independently alter or
modify the awards sought by the parties, fashion any remedy, or make any equitable order. The
arbitrator has no authority to consider or award punitive damages.
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2.5 Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

2.6 Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to convert
it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration costs and
expenses, including reasonable attorney's fees and costs.

3. Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue to

perform and maintain progress of required services during any Dispute resolution or arbitration proceedings, and
City will continue to make payment to Contractor in accordance with this Agreement.

4. Exceptions.

4.1

4.2

43

Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-claim,
counter claim, or other claim or defense of a third-party who is not obligated by contract to arbitrate
disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop notice, or
enforce any lien or stop notice, but only to the extent the lien or stop notice the Party seeks to enforce is
enforceable under Arizona Law, including, without limitation, an action under A.R.S. § 33-420, without
the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require arbitration
of, any claims, actions or other process filed or issued by City of Glendale Building Safety Department
or any other agency of City acting in its governmental permitting or other regulatory capacity.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/12/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

SONIACT Mary Brinson

LeBaron & Carroll, LLC PHONE . (480)964-8549 (Al No; (480)964-5140
1350 E. Southern Ave. DBREss mbrinson@landc.com
INSURER(S) AFFORDING COVERAGE NAIC #

Mesa AZ 85204 INSURERA AMCO Insurance Company 19100
INSURED INSURER B :
BP Mechanical, LLC INSURER C :
917 E Isabella Avenue INSURER D :

INSURERE :
Mesa AZ 85204 INSURERF :
COVERAGES CERTIFICATE NUMBER:11-12 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR]

POLICY EXP

LTR TYPE OF INSURANCE POLICY NUMBER ﬁ%ﬁ% (MM/DDIYYYY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PREMGES (Eaoniel o) |8 100,000
A CLAIMS-MADE OCCUR 7205118118 6/13/2011 6/13/2012 | \ep exp Any oneperson) | § 5,000
PERSONAL & ADVINJURY | § 1,000,000
j GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
T(—l POLICY [_\ PRO- [_—l Loc CONTRACTUAL LIABILITY | § 1,000,000
| AUTOMOBILE LIABILITY Etedteny o™ s 1,000,000
A }_. ANY AUTO BODILY INJURY (Per person) | $
] ﬁbLngVNED ig?ggULED 7205118118 6/13/2011 6/13/2012 | BODILY INJURY (Per accident)| $
| X | Hireo auTOS AoTos P (Pecaccdent " s
Medical payments $ 5,000
i UMBRELLA LIAB X | occur EACH OCCURRENCE $ 2,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $
oep || ReTenTiONS 7205118118 6/13/2011 (6/13/2012 $
A | AND EMPLOYERS: LIABILITY x| Seelhats] |FE
YIN
gﬁ\F(I gggapéﬁggs/ggmgggecunve D NIA L; E.L. EACH ACCIDENT $ 1,000,000
{Mandatory in NH) €7205118118 6/13/2011 6/13/2012 || ispase - Ea EMPLOYER § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | BPP 7205118118 6/13/2011 (6/13/2012 | $150,000 RC $500 Ded
Leased/Rented Equipment $25,000

coverage.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) L.
City of Glendale, Arizona is included as an Additional Insured with respects to General Liability

CERTIFICATE HOLDER

CANCELLATION

City of Glendale, Arizona
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COMMERCIAL GENERAL LIABILITY
CG 73230510

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ENHANCEMENT PLUS ENDORSEMENT

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

LOST KEY COVERAGE

SECTION | - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, coverage is extended to include the
following:

If a customer's master or grand key, excluding
electronic key card, is lost while in your care,
custody or control we will pay the cost of
replacing the keys, including the master lock and
all keys used in the same lock, the cost of
adjusting locks to accept the new keys, or the
cost to replace the locks, whichever is less.

Limit of Insurance - The most we will pay for
“loss” arising out of any one “occurrence” is
$5,000.

SECTION V DEFINITIONS is amended as
follows:

The following definition applies to Lost Key
Coverage:

“Loss” means unintentional physical damage or
destruction to tangible property, including theft or
disappearance. Tangible property does not
include money or securities.

VOLUNTARY PROPERTY DAMAGE

SECTION | - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, coverage is extended to include the
following:

At your request, we will pay for “property damage” to
property of others caused by you or while in your
possession, arising out of your business operations
and occurring during the policy period.

Limit of Insurance - The most we will pay for

“loss” arising out of any one “occurrence” is
$500.

SECTION V — DEFINITIONS is amended as
follows:

The following definition applies to Voluntary
Property Damage coverage:

This endorsement modifies insurance provided under the following:

“Loss” means unintentional damage or
destruction but does not include disappearance,
theft, or loss of use.

NON-OWNED WATERCRAFT

SECTION | — COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions is amended as follows:

g. Aircraft, Auto Or Watercraft (2) (a) is
replaced with:

(a) Less than 51 feet long; and

EXPANDED PROPERTY DAMAGE COV-
ERAGE

SECTION | — COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions is amended as follows:

j. Damage to Property is replaced with:

(1) Property you own, rent, or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement, restoration
or maintenance of such property for any
reason, including prevention of injury to
a person or damage to another's
property;

(2) Premises you sell, give away or
abandon, if the “property damage’
arises out of any part of those
premises;

(3) Personal property in the care,
custody, or control of the insured:

1) for storage or sale at premises
you own, rent or occupy; or

2) while being transported by any
aircraft, “auto” or watercraft
owned or operated by or rented
to or loaned to any insured.

Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 6

with its permission.
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(4) “Property damage” arising out of the
disappearance or loss of use of
personal property.

(5) “Property damage” included in the
“products-completed operations
hazard.”

Paragraphs (1) and (3) of this exclusion
do not apply to “property damage” (other
than damage by fire) to premises,
including the contents of such premises,
rented to you for a period of 7 or fewer
consecutive days. A separate limit of
insurance applies to Damage To
Premises Rented To You as described
in Section lll - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are “your work”
and were never occupied, rented or held
for rental by you.

Paragraph (3) of this exclusion does not
apply to liability assumed under a
sidetrack agreement.

Limit of Insurance - The most we will pay
for “property damage” provided. by this
coverage in any one “occurrence” is $5,000.

Deductible - Our obligation to pay for a
covered loss applies only to the amount of
loss in excess of $250.

This insurance is excess over any other valid
and collectible insurance.

DAMAGE TO PREMISES RENTED TO YOU

SECTION | — COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, the last paragraph of 2. Exclusions
of is replaced by the following:

If Damage to Premises Rented to You is
not otherwise excluded, exclusions c.
through n. do not apply to damage by fire,
lightning, explosion, smoke or sprinkler
leakage to premises while rented to you or
temporarily occupied by you with permission
of the owner. A separate limit of insurance
applies to this coverage as described in
Section lli-Limits of Insurance.

SECTION Il - LIMITS OF INSURANCE,
paragraph 6 is replaced with:

6. Subject to 5. above, the Damage To
Premises Rented To You Limit is the most
we will pay under Coverage A for damages
because of “property damage” to any one
premises, while rented to you, orin the case

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.

of damage by fire, lightning, explosion,
smoke or sprinkler leakage, while rented to
you or temporarily occupied by you with
permission of the owner. The limit is
increased to $300,000.

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 4. Other Insurance,
b. Excess Insurance (1) (a) (ii) is replaced
with:

(ii) That is Fire, Lightning, Explosion,
Smoke or Sprinkler leakage insurance
for premises rented to you or temporarily
occupied by you with permission of the

owner.
SUPPLEMENTARY PAYMENTS
SECTION | — COVERAGES, SUPPLEMEN-

TARY PAYMENTS — COVERAGES A AND B is
amended as follows:

1. 1. b. replaced with:

b. Up to $2,500 for cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which the Bodily Injury
Liability Coverage applies. We do not
have to furnish these bonds.

2. 1.d. replaced with:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of earnings
up to $500 a day because of time off
from work.

NEWLY FORMED AND ACQUIRED
ORGANIZATIONS

SECTION I - WHO 1S AN INSURED is
amended as follows:

1. 3. a.is replaced with:

a. Coverage under this provision is
afforded only until the 180" day after you
acquire or form the organization or the
end of the policy period, whichever is
earlier;

ADDITIONAL INSURED -~ WHEN REQUIRED
IN AN AGREEMENT OR CONTRACT WITH
YOU PRIMARY AND NON-CONTRIBUTORY

The following is added to SECTION Il - WHO IS
AN INSURED

CG 73230510



Who Is An Insured is amended to include
any person(s) or organization(s) with whom
you have agreed in a valid written contract or
written agreement that such person or
organization be added as an additional
insured on your policy during the policy
period shown in the Declarations. Such
person or organization is an additional
insured only with respect to liability for
“bodily injury”, “property damage” or
“personal and advertising injury”.

The person or organization added as an
insured by this endorsement is an insured
only to the extent you are held liable due to:

1. Lessors of Leased Equipment

Maintenance, operation or use of
equipment leased to you by such person
or organization. This insurance does not
apply to any “occurrence” which takes
place after the equipment lease expires.

However, their status as additional insured
under this policy ends when their lease,
contract or agreement with you for such
leased equipment expires.

2. Managers or Lessors of Premises

The ownership, maintenance or use of
that part of the premises you own, rent,
lease or occupy.

This insurance does not apply to:

a. Any “occurrence” which takes place
after you cease to be a tenant in that
premises.

b. Structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
person or organization.

However, their status as additional insured
under this policy ends when you cease to be
a tenant of such premises.

3. State or Political Subdivision -

Pemits

Operations performed by you or on your

behalf for which the state or political

subdivision has issued a permit.

This insurance does not apply to:

a. “Bodily injury” or “property damage”
or “personal or advertising injury”
arising out of operations performed
for the state or municipality; or

CG73230510

b. “Badily injury” or “property damage”
included within the “products-
completed operations hazard”.

However, such state or political subdivision’s
status as additional insured under this policy
ends when the permit ends.

Owners, Lessees, or Contractors

Your ongoing operations performed for that
additional insured, whether the work is
performed by you or on your behalf.

The insurance does not apply to:

a. “bodily injury”, “property damage”, or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional architectural,
engineering or survey  services,
including:

1. The preparing, approving, or failing
to prepare or approve maps, shop
drawings, opinions, reports, survey,
field orders, change orders or
drawings and specifications: or

2. Supervisory, inspection, architec-
tural or engineering activities.

b. "Bodily injury" or "property damage"
occurring after:

1. All work, including materials, parts
or  equipment furnished in
connection with such work, on the
project (other than  service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the location
of the covered operations has been
completed; or

2. That portion of "your work" out of
which the injury or damage arises
has been put to its intended use by
any person or organization other
than  another contractor  or
subcontractor engaged in
performing operations for a principal
as a part of the same project.

However, a person or organization’s
status as additional insured under this
policy ends when your operations for
that additional insured are completed.

CG 73230510 Includes copyrighted material of Insurance Services Office, Inc., Page 3 of 6
with its permission.
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D. With respect to the insurance afforded to these
additional insureds, Condition 4. Other

Insurance of Section IV - Commercial
General Liability Conditions is replaced by the
following:

4. OtherInsurance

If other valid and collectible insurance is
available to the insured for a loss we cover
under Coverages A or B of this Coverage
Part, our obligations are limited as follows:

a. Primary Insurance

This insurance is primary if you have
agreed in a written contract or written
agreement:

(1) That this insurance be primary. If
other insurance is also primary, we
will share with all that other
insurance as described in c. below;
or

{2) The coverage afforded by this
insurance is primary and non-
contributory with the additional
insured’s own insurance.
Paragraphs (1) and (2) do not apply
to other insurance to which the
additional insured has been added
as an additional insured or to other
insurance described in paragraph b.
below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether
primary, excess, contingent or on
any other basis:

(a) That is Fire, Extended
Coverage, Builder's Risk,
Installation Risk or similar
coverage for "your work";

(b) That is fire, lightning, or
explosion insurance for
premises rented to you or
temporarily occupied by you with
permission of the owner;

(c) That is insurance purchased by
you to cover your liability as a
tenant for “property damage” to
premises rented to you or
temporarily occupied by you with
permission of the owner; or

(d) If the loss arises out of the
maintenance or use of aircraft,
“‘autos” or watercraft to the
extent not subject to Exclusion

g. of Section | — Coverage A —
Bodily Injury And Property
Damage Liability.

(e) That is any other insurance
available to an additional
insured under this endorsement
covering liability arising out of
the premises or operations, or
products completed operations,
for which the additional insured
has been added as an additional
insured by that other insurance.

(2) When this insurance is excess, we
will have no duty under Coverages A
or B to defend the additional insured
against any "suit” if any other insurer
has a duty to defend the additional
insured against that "suit". If no
other insurer defends, we will
undertake to do so, but we will be
entitled to the additional insured's
rights against all those other
insurers.

(3) When this insurance is excess over
other insurance, we will pay only our
share of the amount of the loss, if
any, that exceeds the sum of:

(a) The total amount that all such
other insurance would pay for
the loss in the absence of this
insurance; and

(b) The total of all deductible and
self-insured amounts under all
that other insurance.

(4) We will share the remaining loss, if
any, with any other insurance that is
not described in this Excess
insurance provision and was not
bought specifically to apply in
excess of the Limits of insurance
shown in the Declarations of this
Coverage Part.

Method Of Sharing

If all of the other insurance available to
the additional insured permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes equal
amounts until it has paid its applicable
limit of insurance or none of the loss
remains, whichever comes first.

Page 4 of 6 Includes copyrighted material of Insurance Services Office, Inc., CG73230510
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If any of the other insurance available to
the additional insured does not permit
contribution by equal shares, we will
contribute by limits. Under this method,
each insurer's share is based on the
ratio of its applicable limit of insurance to
the total applicable limits of insurance of
all insurers.

EMPLOYEE BODILY INJURY TO ANOTHER
EMPLOYEE

SECTION Il — WHO IS AN INSURED The
following Paragraph is added to 2.a.(1)

Paragraphs 2.a.(1)(a), (b) and (c) do not
apply to “bodily injury” to a co-“employee” in
the course of the co-“employee’s”
employment by you, or to “bodily injury” to a
co-‘volunteer worker” while performing
duties related to the conduct of your

business.
BROAD FORM NAMED INSURED
SECTION Il — WHO IS AN INSURED The

following Paragraph is added to 2.

e. Any business entity incorporated or
organized under the laws of the United State
of America (including any State thereof), its
territories or possessions or Canada
(including any Province thereof) in which the
Named Insured shown in the Declarations
owns, during the policy period, an interest of
more than fifty percent. If other valid
collectible insurance is available to any
business entity covered by this solely by
reason of ownership by the Named Insured
shown in the Declarations in excess of fifty
percent, this insurance is excess over the
other insurance, whether primary, excess,
contingent, or on any other basis.

AGGREGATE LIMIT PER LOCATION

SECTION Il — LIMITS OF INSURANCE The
following paragraph is added to paragraph 2:

The General Aggregate Limit under Section
lll Limits of Insurance applies separately to
each of your locations owned by or rented to
you or temporarily occupied by you with the
permission of the owner. For the purposes of
this provision, location means premises
involving the same or connecting lots, or
premises whose connection is interrupted
only by a public street, roadway, waterway or
railroad right-of-way.

CG 73230510
AGGREGATE LIMIT PER PROJECT

SECTION Il — LIMITS OF INSURANCE The
following paragraph is added to paragraph 2:

The General Aggregate Limit under Section
Il Limits of Insurance applies separately to
each of your construction projects away from
premises owned by or rented to you.

MEDICAL PAYMENTS

SECTION Il - LIMITS OF INSURANCE,
Paragraph 7. is replaced:
7. Subject to 5. above, the higher of:
a. $10,000; or
b. The amount shown in the Declarations
for Medical Expense Limit is the most
we will pay under Coverage C for all

medical expenses because of “bodily
injury” sustained by one person.

This coverage does not apply if Coverage C -
Medical Payments is excluded either by the
provisions of any coverage forms attached to the
policy or by endorsement.

KNOWLEDGE OF AN OCCURRENCE

SECTION |V - COMMERCIAL GENERAL
LIABILITY CONDITIONS, The following is added
to 2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit condition:

e. Knowledge of an occurrence, offense, claim
or suit by an agent or employee of any
insured shall not in itself constitute
knowledge of the insured unless you, a
partner, if you are a partnership; or an
executive officer or insurance manager, if
you are a corporation receives such nofice of
an occurrence, offense, claim or suit from
the agent or employee.

f. The requirements in Section IV -
Conditions Paragraph 2.b. will not be
considered breached unless there is
knowledge of occurrence as outlined in
paragraph e. above.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARD

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 6. Representations is
amended to include:

d. Your failure to disclose all hazards or prior
“occurrences” or offenses existing as of the
inception date of the policy shall not
prejudice the coverage afforded by this
policy provided such failure to disclose all

Includes copyrighted material of Insurance Services Office, Inc,, Page 50of 6
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hazards or prior “occurrences” or offenses is
not intentional. This provision does not
affect our right to collect additional premium
or exercise our right of cancellation or non-
renewal.

WAIVER OF SUBROGATION

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 8. Transfer of Rights
of Recovery Against Others to Us is amended
to include:

If required by a written contract executed
prior to loss, we waive any right of
subrogation we may have against the
contracting person or organization because
of payments we make for injury or damage
arising out of your ongoing operations or
“your work” done under a contract with that
person or organization and included in the
“products-completed operations hazards”.

LIBERALIZATION

SECTION IV - COMMERCIAL. GENERAL
LIABILITY CONDITIONS, 10. Liberalization is
added as follows:

If we revise this coverage form to provide more
coverage without additional premium charge,
your policy will automatically provide the
additional coverage as of the day the revision is
effective in your state.

BROADENED BODILY INJURY DEFINITION
(MENTAL ANGUISH)

SECTION V - DEFINITIONS is amended as
follows:

1. 3. “Bodily injury” is deleted and replaced with
the foliowing:
“Bodily injury” means physical injury,
sickness or disease to a person and, if
arising out of the foregoing, mental anguish,
mental injury, shock or humiliation, including
death at any time resulting therefrom.

All terms and conditions of this policy apply unless modified by this endorsement.

Includes copyrighted material of Insurance Services Office, Inc.,
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CITY OF GLENDALE, ARIZONA
PUBLIC WORKS/ENGINEERING DEPARTMENT

CONTRACTOR'S AFFIDAVIT
REGARDING
SETTLEMENT OF CLAIMS

PROJECT 111210 - WEST AREA WRF NON-POTABLE WATERLINE REPLACEMENT
To the City of Glendale, Arizona
Gentlemen:

This is to certify that all lawful claims for materials, rental of equipment and labor used in connection

with the construction of the above project, whether by subcontractor or claimant in person, have been
duly discharged.

The undersigned, for the consideration of § , as set out in the final pay estimate, as
full and complete payment under the terms of the contract, hereby waives and relinquishes any and all
further claims or right of lien under, in connection with, or as a result of the above described project.
The undersigned further agrees to indemnify and save harmless the City of Glendale against any and
all liens, claims of liens, suits, actions, damages, charges, costs, litigation expenses, attorneys’ fees
and any other and expenses whatsoever, which said City may suffer arising out of the failure of the
underlsigned to pay for all labor performance and materials furnished for the performance of said
installation.

Signed and dated at _ this day of , 20

Contractor

By

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

The foregoing instrument was subscribed and sworn to before me this ___ day of , 20

Notary Public

My Commission Expires:
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SUPPLEMENTAL GENERAL CONDITIONS

1. GENERAL: By Ordinance No. 1110 New Series, the City of Glendale adopted the "Uniform
Standard Specifications for Public Works Construction," which are sponsored and distributed by the
Maricopa Association of Governments. Copies of these documents, with revisions, are on file in the
office of the City Engineer of the City of Glendale, and are hereby made a part of these Contract
Documents.

Whenever in the Uniform Standard Specifications, the words "The Contracting Agency" are used, the
meaning shall be the City of Glendale.

In all cases where ASTM, AASHTO, AWWA, USAG, Federal, City of Phoenix, MAG
Specifications, Maricopa County, Arizona State Highway, or other standard specifications are referred
to, unless otherwise stated, revisions, supplements or addenda issued on or before the date of this
contract, shall prevail. In the event of any conflict between these project specifications and the
requirements of the plans, detail drawings, MAG Standard Details and Specifications, these project
specifications shall prevail.

2. DEFINITIONS: The following terms, as used in or pertaining to the Contract Documents, are
defined as follows:

CITY: The word "City" refers to the City of Glendale, Arizona. The official representative of said
City in these proceedings shall be the City Engineer.

CONTRACTOR: The word "Contractor" means the person, firm, or.corporation with whom the
Contract is made by the City.

MATERIALS: The term "Materials”" includes, in addition to materials incorporated in the project,
equipment and other material used and/or consumed in the performance of the work.

SUBCONTRACTOR: The word "Subcontractor” includes those having a direct contract with the
Contractor and those who furnish material worked to a special design according to the plans and/or
specifications for this work, but does not include those who merely furnish materials not so worked.

ENGINEER: The word "Engineer" means a person, firm or corporation duly authorized by the City,
to act for the City in staking out the work, inspecting materials and construction, and interpreting
plans and specifications.

CONTRACT DOCUMENTS: The words "Contract Documents™ mean the Notice to Contractors,
Information for Bidders, "Uniform Standard Specifications for Public Works Construction," MAG
General Conditions, Supplemental General Conditions, Special Provisions, Supplemental
Specifications, Proposal, Contract, Certificates of Insurance, Plans and Addenda thereto.

3. PROPOSAL QUANTITIES: It is expressly understood and agreed by the parties hereto that the
quantities of the various classes of work to be done and material to be furnished under this Contract,
which have been estimated as stated in the Proposal, are only approximate and are to be used
SOLELY for the purpose of comparing, on a consistent basis, the proposals offered for the work
under this Contract; and the Contractor further agrees that the City will not be held responsible if any
of the quantities shall be found incorrect; and the Contractor will not make any claim for damages or
for loss of profits because of a difference between the quantities of the various classes of work as
estimated and the work actually done. If any error, omission, or mis-statement is found to occur in
the estimated quantities, the same shall not invalidate this Contract or release the Contractor from the
execution and completion of the whole or any part of the work in accordance with the specifications
and the plans herein mentioned, or for the prices herein agreed upon and fixed therefore, or excuse
him from any of the obligations or liabilities hereunder, or entitle him td any damages or
compensation except as may be provided for in this Contract.

4. WITHDRAWAL OF PROPOSALS: No proposal shall be withdrawn following the opening and
reading of the bids for a period of 50 days from the date of opening without the consent of the
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contracting agency through the body or agent duly authorized to accept or reject the proposal.

5. LOSSES AND DAMAGES: All loss or damage arising out of the nature of the work to be done or
from the action of the elements, or from any unforeseen circumstances in the prosecution of the same,
or from any unusual obstructions or difficulties which may be encountered in and/or during the
prosecution of the work, or from any casualty whatsoever of every description, shall be sustained and
borne by the Contractor at his own cost and expense except as otherwise provided by the contract
documents or the laws of the State of Arizona.

6. DUST PREVENTION: The Contractor shall take whatever steps, procedures or means required to
prevent abnormal dust conditions due to his construction operations in connection with this contract.
The dust control measures shall be maintained at all times during construction of the project, to the
satisfaction of the Engineer, in accordance with the requirements of the "Maricopa County Health
Department Air Pollution Control Regulations” which have been adopted pursuant to A.R.S. §
36-779.

The Contractor shall be required to obtain the necessary permit from the Maricopa County Air
Pollution Control Bureau, 1001 N. Central Ave., Phoenix, Arizona 85004 - telephone (602) 506-6727.

7. EXCESS MATERIAL: Excess material shall be removed from the work site and wasted at a
location approved by the Engineer. Broken concrete and asphalt may be delivered to the Glendale
Sanitary Landfill located at 115th Avenue and Glendale Avenue. The prevailing regulations and fee
schedule will not be waived for work under this project. All materials, to be disposed of at the
landfill, shall be weighed and disposed of at the prevailing rate.

8. STOCKPILE OF MATERIALS: The Contractor may place or stockpile materials in the public
right-of-way, if approved by the Engineer, provided they do not prevent access to adjacent properties
or prevent compliance with traffic regulations.

Traffic shall not be required to travel over stockpiled materials, and proper dust control shall be
maintained.

9. REFUSE COLLECTION ACCESS: At any time the project construction shall require the closure
or disruption of traffic in any roadway, alley, or refuse collection easement such that normal refuse
collection will be interfered with, the Contractor shall, at least 48 hours prior to causing such closure
or disruption, make arrangements with the Field Operations Department in order that refuse collection
service can be maintained.

10. CLEAN-UP: After all work under this contract is completed, the Contractor shall remove all
loose concrete, lumber, wire, reinforcing, debris, and other materials not incorporated in the work,
from the site of the work. Clean-up shall include the removal of all excess pointing mortar materials
within pipes and removal of over-size rocks and boulders left after finish grading. The contractor
shall provide for the legal disposal of all waste products, debris, etc., and shall make necessary
arrangements for such disposal.

11. SHOP DRAWINGS: The Contractor shall provide shop drawings as may be necessary for the
prosecution of the work as required by the contract documents. The Engineer shall promptly review
all shop drawings. The Engineer's approval of any shop drawing shall not release the Contractor from
responsibility for deviations from the contract documents. The approval of any shop drawing which
substantially deviates from the requirements of the contract documents shall be evidenced by a change
order.

When submitted for the Engineer's review, shop drawings shall bear the contractor's certification that
he has reviewed, checked, and approved the shop drawings and that they are in conformance with the
requirements of the contract documents.

Portions of the work requiring a shop drawing or sample submission shall not begin until the shop
drawing or sample submission has been approved by the Engineer. A copy of each approved shop
drawing and each approved sample shall be kept in good order by the Contractor at the site and shall
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be available to the Engineer.

12. PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK: The Contractor shall
properly guard and protect all finished or partially finished work, and shall be responsible for the
same until the entire contract is completed and accepted, in writing, by the City. The Contractor shall
turn over the entire work in full accordance with the specifications before final settlement shall be
made.

13. STATUS OF EMPLOYEES: Contractor shall be responsible for assuring the legal working
status of its employees and its subcontractor's employees.

14, LAWS AND REGULATIONS: This Contract shall be governed by and constructed in
accordance with the laws of the State of Arizona. The Contractor shall keep himself fully informed of
all existing and future City and County Ordinances and Regulations and State and Federal Laws and
Occupational Safety and Health Standards (OSHA) in any manner affecting the work herein specified.
He shall at all times observe and comply with said Ordinances, Regulations, or Laws.

15. PERMITS: The City has obtained certain required permits which are included in the project
specifications, but it will be the duty of the Contractor to determine that all the necessary permits have
been obtained. The Contractor shall, at his own expense, obtain all required permits which have not
been furnished by the City. A no-fee permit will be issued for work in the City of Glendale
right-of-way and easement. (Also see Paragraph 7. Dust Prevention.)

16. ELECTRIC POWER AND WATER: The Contractor shall make his own arrangements for
electric power and water. Subject to the convenience of the City, he may be permitted to connect to
existing facilities where available, but he shall meter and bear the cost of such power or water. Fire
hydrant meters may be obtained from the City of Glendale. Installation and removal of meters should
be scheduled at least forty-eight (48) hours in advance through the Public Works/Utilities Division at
930-2700. A $325 deposit is required for each meter. The cost of the water is at the prevailing rate.

17. SURVEY CONTROL POINTS AND MONUMENTS: Existing survey monuments indicated on
the plans or found during construction shall be protected by the Contractor, and in the event removal
is necessary, removal and replacement shall be performed by permission of the Engineer, under direct
supervision of the Engineer or his authorized representative. Survey monuments shall be constructed
to conform to the requirements of MAG Specifications, Section 405, and Standard Details.

18. EXISTING UTILITIES: The Contractor is hereby advised that the location of all utilities, as
shown on the plans, may not be complete nor exact and the Contractor shall satisfy himself as to the
exact location of the utilities by contacting Blue Stake or the utility companies before proceeding with
the work. After the underground utilities are located by Blue Stake or the utility company, the
contractor shall excavate in a careful and prudent manner to prevent unwillful damage to the
underground utilities.

In the event the Contractor or its Subcontractor damages an existing, properly identified underground
City of Glendale water or sewer line, the Contractor shall be responsible for the repairs at its expense.

The exact location of all existing underground service utilities, whether or not indicated on the plans,
shall be determined by the Contractor at no expense to the City, and he shall conduct his work so as to
prevent interruption of service or damage to them.

The Contractor shall protect existing utility services and be responsible for their replacement if
damaged by him, or to make necessary adjustment in their location, if required, in order to complete
the work for his Contract.

Utility companies and other interested parties have been provided with construction plans and the
construction schedule for this project. The Contractor shall comply with MAG Specifications 105.6
to cooperate with the utility companies.

19. MAINTENANCE OF IRRIGATION FACILITIES: Where irrigation facilities interfere with
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construction, the Contractor shall remove and replace the affected irrigation facilities to its original
condition. Final acceptance of replaced facilities will depend upon final approval of the Engineer.

20. OVERHEAD UTILITY LINES AND POLES: Contractor is advised that when work around
overhead lines and poles is required on a project the Contractor is required to coordinate with Utility
Companies who own and operate overhead lines and poles. The coordination may include, but not be
limited to the following activities: pole bracing, de-energizing of lines, and temporary relocations.
Contractor is responsible to contact the applicable Utility Company representative and discuss his
proposed construction methods; in order to determine what actions the Utility Company must take
and the costs related to those actions. The Contractor shall include these costs in the applicable bid
items for this project.

The primary and the backup representatives for this review and cost determinations are as follows:

Arizona Public Service: Mr. Bobby Garza 602-371-7989
Qwest: Mr. Ron Floyd 602-630-1932
Salt River Power: Mr. Al Baizel 602-236-0840
Cox Communications: Mr. Randy Sims 623-694-9593
Cox Communications: Ms. Suzanne Holzer 623-328-3522

21. SOUTHWEST GAS FACILITIES EXPOSED DURING CONSTRUCTION: The Contractor,
upon exposing a gas line during construction, shall call SOUTHWEST GAS at 602-271-4277. The
Southwest Gas patrolman will respond, usually within an hour, to inspect the line. Minor cuts or
abrasions to the pipe coating will be rewrapped and tracer wire will be reconnected at no cost to the

City.

22. UNDERGROUND UTILITIES' BEDDING: All water, sewer, storm drain, irrigation and other
conduits installed within the City of Glendale shall be bedded from bottom of excavation to one foot
above the pipe with granular bedding material meeting the requirements of Section 601.4.6 of MAG
Uniform Standard Specifications. The initial bedding under the pipe is required for pipe having an
inside diameter of 12 inches or larger, and in all cases where rock larger than 1-1/2" is encountered in
the trench bottom.

23. SEWER SERVICE LINES: The Contractor shall be responsible for locating, and protecting from
damage during construction, all sewer service lines within the project which are not owned by the City.
Contractor will be permitted to review the "as-builts" to assist Contractor in locating the non-City
owned sewer service lines. These "as-builts" were prepared, and supplied to the City, by private
developers or contractors who installed the non-City owned sewer service lines. Therefore, the City
does not guarantee or warranty the accuracy of such "as-builts" and the contractor, as a condition for
being allowed to review such "as-builts", hereby agrees to hold the City harmless for any and all
damages or other expenses contractor may incur as a result of any inaccuracies or incorrect information
in these "as-builts".

24. RIGHTS-OF-WAY: The City will provide rights-of-way and easements for all work
specified in this Contract, and the Contractor shall not enter or occupy with man, tools, equipment
or materials any private ground outside the property of the City of Glendale, Maricopa County,
Arizona, without the consent of the owner of such property.

25. SUBCONTRACTS: Subcontracts shall be in accordance with, and the Contractor shall be
bound by, the following provisions:

All subcontracts shall be subject to the approval of the City.

All subcontracts shall be in writing and shall provide that all work to be performed
thereunder shall be performed in accordance with the terms of the Contract.

Certified copies of any and all subcontracts shall be furnished to the City Engineering
Department; however, prices may be omitted.
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Subcontracts shall conform to the regulations governing employment of labor.

The subcontracting of any part of the work will in no way relieve the Contractor of his
responsibility under the Contract.

26. PRE-CONSTRUCTION CONFERENCE: After completion of the Contract Documents, to
include bonds, insurance and signatures, and prior to the commencement of any work on the
project, the Engineer will schedule a Pre-Construction Conference. This will be held at the City of
Glendale, 5850 West Glendale Avenue, Glendale, Arizona.

The purpose of this Conference is to establish a working relationship between the Contractor,
Utility Companies, and the Engineer. The agenda will include critical elements of the construction
schedule, procedures for handling shop drawings and other submittals, cost breakdown of major
lump sum items, payment application and processing, coordination with the involved utility
companies, emergency telephone numbers for all representatives involved in the course of
construction, and establishment of the Notice to Proceed date.

Minimum attendance by the Contractor shall be a responsible official of the company/corporation, who
is authorized to execute and sign documents on behalf of the company/corporation.

27. OVERTIME:

Regular Work Hours: The work required to be performed by the Plans and Specifications for the
Project shall be performed only during regular working hours, unless the City has authorized overtime
work in accordance with the procedures set forth below. Regular working hours shall be defined as
one 8-1/2 hour shift per day, Monday through Friday, or, upon prior approval of the City, one 10-1/2
hour shift per day on a compressed four day work week during Monday through Friday. Regular
working hours shall not include Saturdays, Sundays or City of Glendale recognized legal holidays.

Authorization and Costs: If the Contractor desires to schedule work for times other than regular work
hours (overtime), the Contractor shall make a written request to the City at least two business days
prior to the scheduled overtime. The City reserves the right to deny the request to work overtime
based on the best interest and needs of the City. If an overtime request is denied, the City may, at its
sole discretion, extend the contract-time at no additional costs to the City.

In the event the Contractor does perform work overtime, with or without the prior approval of the City,
the Contractor shall be responsible to the City for all additional costs that may be incurred by the City
as a result of the Contractor's overtime work, including costs for engineering, inspections, testing,
surveying and construction administration, all in accordance with MAG Section 108.5. However, the
Contractor shall not be responsible for City's costs incurred as a result of overtime work requested by
the City or overtime work resulting from an emergency which is not the responsibility of the
Contractor or its employees, subcontractors or suppliers. The City's cost will be billed directly to the
Contractor or may, at the City's option, be deducted from monies due the Contractor.

28. CONTRACTOR'S CONSTRUCTION SCHEDULE: Concurrently, with the execution of the
contract and prior to the pre-construction conference, the Contractor shall submit a preliminary
schedule for the Engineer's acceptance. The schedule shall be in sufficient detail to allow the Engineer
to determine if the proposed schedule will conform to an approved program of construction operations,
as determined by the contracting agency. Within ten calendar days after the preliminary schedule,
described above, has been approved by the Engineer, the Contractor shall submit a progress schedule,
utilizing the critical path method scheduling technique, showing the order in which he proposes to
carry out the work, the dates on which he will start each phase of the work, and the contemplated date
for completion of each phase. The Contractor shall not be permitted to commence construction until
the schedule complying with this paragraph has been submitted to the City. The Contractor will not be
granted any extension to the contract time or compensation for any damages as a result of the City's
refusal to allow Contractor to commence construction until the critical path method progress schedule
has been submitted and approved by the Engineer.

The critical path method (CPM) scheduling technique requires a breakdown of the entire work into
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individual tasks and an analysis of the number of days required to perform each task. The schedule
submitted to the City should highlight and identify the critical path for the project. After the work is in
progress, the Contractor shall submit supplementary progress schedules, using the critical path method
technique, of the progress to date and projection for completion. The supplementary progress
schedules shall be submitted with each pay request in accordance with the paragraph, "Payments to
Contractors," of these Supplemental General Conditions. The progress schedules shall be subject to
the approval of the Engineer. In the event the Contractor fails to submit a supplementary progress
schedule acceptable to the Engineer, the City may withhold further progress payments to the
Contractor until the Contractor submits an acceptable supplementary progress schedule, which is
approved by the Engineer, to the City. Schedule changes requiring an increase in the City's
engineering personnel on the project shall not be put into effect until the Engineer has approved such
increase and made arrangements for the required additional personnel.

29. CHARACTER OF WORKMEN: None but skilled foremen and workmen shall be employed on
work requiring special qualifications. When required by the Engineer, the Contractor shall discharge
any person who is, in the opinion of the Engineer, disorderly, dangerous, insubordinate, incompetent,
or otherwise objectionable. The Contractor shall keep the City harmless from damages or claims for
compensation that may occur in the enforcement of this section of the specifications.

30. HINDRANCES AND DELAYS: Except as otherwise provided herein, no charge shall be made
by the Contractor for hindrances or delays from any cause during the progress of the work embraced in
this Contract; but such delays, if due to no fault or neglect of the Contractor, shall entitle the
Contractor to an extension of time allowed for completing the work, sufficient to compensate for the
delay, the amount of the delay to be determined by the Engineer, provided the Contractor shall give
said Engineer immediate notice in writing of the cause of such delay.

30.1 Delay: In the event of a delay for which the City is solely responsible, which is unreasonable
under the circumstances and which was not within the contemplation of City and Contractor at the time
this Contract is executed, City and Contractor shall negotiate, in good faith, a payment by the City to
Contractor for the expenses incurred by Contractor as a result of such delay, in accordance with the
City of Glendale Engineering Department's POLICY STATEMENT FOR CALCULATING DELAYS
AND DAMAGES. This provision shall not be construed to void any provision in the contract which
requires notice of delay or provides for liquidated damages. However, if the delay is the result of any
act or neglect of a third party, including the architect, engineer or other contractor employed by the
City, or by labor disputes, fire, unusual delay in transportation, adverse weather conditions not
reasonably foresecable, unavoidable casualties, or any causes beyond the Contractor's control, the
Contractor shall not be entitled to any payments or compensation for expenses incurred as a result of
such delay, but the Contract Time shall be extended by Change Order for such reasonable time as the
Engineer may determine. No extension or compensation will be granted for any delay which is the
result, wholly or partially, of any act or neglect of Contractor or any Subcontractor hired by
Contractor.

31. LIQUIDATED DAMAGES:

31.1 Should the contractor fail to substantially complete the work under this contract within the time
for completion stated in the paragraph "Time of Completion," in the Information for Bidders, then the
contractor shall pay the City of Glendale, Arizona, liquidated damages, pursuant to the provisions of
Section 108.9, Standard Specifications for Public Works Construction, Maricopa Association of
Governments, until the work is substantially complete.

31.2 Should the contractor fail to fully and finally complete the work under this contract within the
time for completion set forth in the paragraph "Time of Completion," in the Information for Bidders,
even though the contractor has achieved substantial completion of the work within such time, then the
contractor shall pay the City of Glendale, liquidated damages (pursuant to the provisions of Section
108.9, Standard Specifications for Public Works Construction, Maricopa Association of Governments),
in an amount equal to 100% of the applicable liquidated damage rate set forth in MAG Section 108.9
for each and every calendar day of delay until the work is fully and finally complete and accepted.

31.3 The date of substantial completion shall be the date when the work is sufficiently complete, in
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accordance with the contract documents, so the owner can fully occupy and utilize the work or
designated portion thereof for the use for which it is intended, with all the project's parts and systems
operable as required by the contract documents and all the work is complete, accessible, operable, and
usable by the owner for its intended purpose(s), and all parts, systems and sitework are 100% complete
and cleaned for the owner's use. Oniy incidental corrective work and final cleaning (if required),

beyond cleaning needed for the owner's full use, may remain for final completion.

31.4 Full and final completion shall be that date when all work under the project, including incidental
corrective work under punch list and final cleaning, has been completed and the entire project is
accepted by the owner.

32, PAYMENTS TO CONTRACTOR: The measurements of quantities and the payments to the
Contractor shall be in accordance with MAG Uniform Standard Specifications for Public Works
Construction, Part 100 - General Conditions, Section 109 - Measurements and Payments.

Payments will be made on the basis of itemized, monthly statements prepared by the City and signed
by the Contractor. The Contractor shall submit an itemized, duly certified and approved estimate for
work completed through the last day of the preceding month in accordance with MAG Specifications,
as amended by these Supplemental General Conditions. Upon approval of the pay estimate, the City
will mail the check directly to the Contractor.

The pay estimate shall be accompanied by an updated progress schedule as required by these
Supplemental General Conditions and a cash flow report when required by the Special Provisions.
Approval of progress payments shall be conditional upon submittal of progress schedules and cash
flow reports, when required, which are acceptable to the Engineer.

Upon 100% completion and acceptance of the project, and with the request for final payment, the

- Contractor shall complete and submit the "Contractor's Affidavit Regarding Settlement of Claims"

form which is included in these specifications. Before final payment and release of retention,
Contractor must arrange for its Surety to provide the City with a fully executed AIA Consent of Surety
form. To avoid delays in the final payment, the Surety may send the Consent of Surety directly to the
City via fax at (623) 915-2689, and mail the original to the City of Glendale Engineering Department,
5850 West Glendale Avenue, Glendale, Arizona 85301. Should any ambiguity arise between the
Contract and these Conditions, the provisions of the Contract shall prevail.

***END OF SUPPLEMENTAL GENERAL CONDITIONS##*
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SPECIAL PROVISIONS

1. SCOPE OF WORK: Currently, the clarifier area, the RAS pump building, and the
filtration room at the West Area Water Reclamation Facility (WRF) utilize galvanized pipe for the
associated non-potable water (NPW) distribution systems. The galvanized pipe is beginning to
deteriorate so the purpose of this project is to replace the pipe with stainless steel pipe.

The purpose of the included scoping exhibits is to establish the limits of removal and replacement for
the non-potable water systems and to clarify items that are to be re-used or replaced. They are not
intended to be used for calculating pipeline length or fitting quantities. The contractor is responsible
for all quantities associated with the bid. If an additional site visit is desired to confirm quantities, the
contractor should contact Dave Hutchinson at 623-930-4769 at the West Area WRF to schedule the
site visit.

2. DEFINITIONS:

A. Section: Reference to a Section on the plans or in these Specifications shall mean a Section of the
Uniform Standard Specifications for Public Works Construction, sponsored and distributed by
Maricopa Association of Governments (MAG), latest revision. The provisions of MAG Uniform
Standard Specifications and Details for Public Works Construction, which are not altered or modified
by the drawings or by these Special Provisions or by any subsequently issued Addendum, shall apply
to the contract even though the Contractor's attention is not specifically drawn to such provisions.

B. Standard Detail: Reference to a MAG Standard Detail (MAG S.D.) on the plans or in these
specifications shall mean a standard detail drawing in the latest revision of the Uniform Standard
Specifications for Public Works Construction, sponsored and distributed by Maricopa Association of
Governments. City of Glendale Standard Detail (C.0.G. S.D.) shall mean a standard detail drawing in
the City of Glendale’s Engineering Design and Construction Standards, latest revision. City of
Phoenix Standard Detail (C.O.P. S.D.) shall mean a standard detail drawing in- the Phoenix
Supplemental Standard Details for Public Works Construction, latest revision.

3. CONSTRUCTION SURVEYING AND LAYOUT: The work under this item shall consist of
furnishing all materials, personnel, equipment, and traffic control necessary to perform all surveying,
staking, and verification of the accuracy of all control points per the plans and as directed by the
Engineer. Included in this work shall be all calculations required for the satisfactory completion of
the project in conformance with the plans and these Special Provisions. The work shall be done
under the direction of a registered professional engineer or a registered land surveyor employed by
the Contractor. The crew chief shall be NICET Certified Level III or a registered land surveyor. The
Contractor shall furnish all equipment, materials and other devices necessary for establishing, checking,
marking and maintaining points, lines, grades and layouts.

Throughout the work, the Contractor shall set all stakes including, but not limited to; centerline
stakes; offset stakes; reference point stakes; slope stakes; pavement lines, curb lines and grade stakes
at intervals not greater than 25 feet; stakes for sewers, roadway drainage, pipe, under drains, clearing,
paved gutter, fence, right of way markers, and survey monuments; blue tops of subgrade, subbase and
base courses at intervals not greater than 50 feet; permanent as-built elevation marks; and all other
horizontal or vertical controls necessary for complete and accurate layout and construction of the
work. Stakes for horizontal and vertical curves shall be set at intervals appropriate for the length of
curve. The coordinates of any new control points established by the Contractor during the course of
the work shall be given to the Engineer within five working days of control point establishment.

Field notes shall be kept in standard field notebooks furnished by the Contractor. Field notes shall be
kept in a clear, orderly and neat manner consistent with standard surveying practices. The standard field
notebooks or copies of, shall be made available to the Engineer upon request at any time during the
prosecution of the work.
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When utility adjustments are a part of the contract, the Contractor shall perform all layout work and
set all control points, stakes and references necessary for carrying out all such adjustments.

The Contractor shall cross-section all fill areas for monthly, quantity estimates and as directed by the
Engineer. The Engineer may verify the accuracy of same. The Engineer shall check all measurements
that involve determination of final quantities.

Any errors, omissions or discrepancies in the project plans shall be immediately brought to the
attention of the Engineer. The Contractor shall promptly notify the Engineer in writing, explaining
the problem in detail. The Engineer will advise the Contractor within three working days of any
corrective actions deemed necessary. No changes in the project plans will be allowed without the
approval of the Engineer.

The Contractor shall be compensated for additional work associated with survey and layout when:

A. The project plans do not provide sufficient information and new calculations must be
performed.

B. The Contractor performs survey work based on erroneous plan information, which results in
the duplication of work.

C. Changes by the Engineer to the plan information for which the Contractor has already
performed the work and results in the duplication of such work.

The Contractor shall not be due compensation for any survey work when:

A. Information provided on the plans is sufficiently complete to allow any additional information
necessary for the complete layout of the work to be routinely calculated.

B. The Contractor fails to inform the Engineer of discovered plan errors before the performance
of any extra survey work.

C. Work is included in any other pay item.

The Contractor shall inform the Engineer in a timely manner of any omissions, ambiguities, or errors
which the Contractor feels may result in extra calculations or survey work, so as not to delay the
project or create any unnecessary calculations.

All additional survey work shall be documented by the Contractor and verified by the Engineer before
compensation may be granted. Documentation shall consist of a detailed diary specifically
addressing the work involved in the alleged problem area. The Contractor may be required to provide
calculations, charts, graphs, drawings, or any other physical evidence, which will verify additional
work.

The Contractor shall be responsible for verifying curb and gutter grades before placement of concrete
using a steel straightedge, string line or other method approved by the Engineer. The field
verification shall be performed in the presence of the Engineer or designated representative.

The Engineer reserves the right to make inspections and random checks of the staking and layout.
Inspection or acceptance of all or any part of the Contractor’s staking and layout by the Engineer does
not relieve the Contractor of full responsibility to secure the proper dimensions, grades and elevations
of the work.
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If, in the Engineer’s opinion, the work is not being performed in a manner that will assure proper
controls and accuracy, the Engineer will order any or all of the staking and layout work redone at no

- additional cost to the City. If any portion of the Contractor’s staking and layout work is ordered

redone and requires additional rechecking by the Engineer, the City shall be reimbursed for all costs
for such additional checking. The amount of such costs will be deducted from the Contractor’s
monthly estimate,

The Contractor shall provide final “as-constructed” field surveying, including both vertical and
horizontal data based on the finished work. The Contractor shall also furnish final Record Drawings for
all improvements. The Record Drawings shall be prepared by a Registered Land Surveyor and
submitted to the Owner for approval prior to final acceptance of the project. The Record Drawings shall
be prepared on a set of reproducible copies of the construction plans. The completed drawings shall be
signed and sealed by the Registered Land Surveyor responsible for obtaining the As-built information
and preparing the Record Drawings.

All survey field books and documentation shall be available for inspection by the Engineer.

Payment for this item will be made at the contract lump sum price fully complete for M1058000
CONSTRUCTION SURVEYING AND LAYOUT.

4, -~ SUSPENSION OF WORK: The Engineer reserves the right to suspend the work wholly or
in part if deemed necessary for the best interest of the City. This suspension will be without

compensation to the Contractor, other than to adjust the contract time in accordance with MAG Section
108.

5. COMPLIANCE WITH MANUFACTURER'S INSTRUCTIONS: In all instances wherein
the item and/or specifications require installation or construction in accordance with either
manufacturer's or supplier's recommendations and/or instructions, said recommendations and/or
instructions shall be submitted with the applicable portions clearly marked for approval prior to the
commencement of work on that item or portion of the contract.

6. TRAFFIC REGULATIONS:

6.1 All traffic affected by this construction shall be regulated in accordance with the City of
Phoenix "Traffic Barricade Manual," and these Special Provisions. The following traffic restrictions
are minimum requirements throughout the construction period:

6.1.1 All traffic restrictions listed herein are to supplement the City of Phoenix "Traffic
Barricade Manual," and are not intended to delete any part of the manual. All reference in
the "Traffic Barricade Manual” to "arterial" and/or "collector” streets shall mean "arterial
and/or major arterial” streets and are referred to as "major" streets in the following
sections,

6.1.2 A minimum of two travel lanes (one for each direction) shall be maintained open to
traffic at all times on all major streets. All work that enters or crosses a major street must
be done at times other than 6:00 a.m. to 8:30 a.m., and 4:00 p.m. to 7:00 p.m.

6.1.3 A travel lane shall be defined as ten (10) feet of roadway with a safe motor vehicle
operating speed of twenty-five (25) miles per hour.

6.1.4 A travel lane will not be considered as satisfactorily open to traffic until it has been
graded reasonably smooth and is paved with a minimum of two (2) inches of asphalt.
This shall be considered temporary pavement and shall be removed completely before
proceeding with final surfacing.
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6.1.5

6.1.6

6.1.7

6.1.9

6.1.10

6.1.11

The Contractor shall provide and maintain all necessary traffic controls, and must provide
flashing arrow boards to protect and guide traffic for all work in the construction area.

Intersection area shall be defined as all of the area within the right-of-way of intersecting
streets, plus two-hundred fifty (250) feet beyond the center of the intersected streets on
all legs of the intersection.

The Contractor shall maintain all existing traffic signs erect, clean and in full view of the
intended traffic at all times. Street name signs at major street intersections shall be
maintained erect at all times. If any signs interfere with construction, the Contractor shall
notify the Inspector at least 48 hours in advance for City forces to remove said signs. The
Contractor shall be responsible for having all temporary traffic control signs installed and
maintained during construction. The Transportation Department will re-set all traffic and
street name signs to permanent locations when notified by the Engineer that construction
is complete.

Local access to all properties on the subject project shall be maintained at all possible
times in the form of a safe and reasonable direct route to at least one of the above defined
major streets. Whenever local access cannot be maintained, the Contractor shall notify
the affected property owner or user and the Engineer at least twenty-four (24) hours in
advance.

The Contractor shall be required to provide a uniformed off-duty City of Glendale police
officer to assist with traffic control whenever traffic in any one direction is restricted to
one lane at a signalized major intersection or at other locations if it should become
necessary in the opinion of the Engineer. During construction activities that do not
restrict a major signalized intersection, police officer assisted traffic control is not
required. If the Contractor chooses to use a police officer at other locations during peak
traffic hours or to assist with his other traffic control operations, the cost shall be included
in the lump sum for "Traffic Control" and not paid out of the hours allowed for "Off Duty
Glendale Police Officer.” All requests for off-duty officers will be made through the
Glendale Police Department, Off-Duty Work Administrator. The Contractor must
provide evidence of workmen's compensation coverage before any officer will be
permitted to work. .

Measurement for payment of the uniformed off-duty Glendale police officer hours will be
made by the actual number of man-hours used for traffic control at signalized major
intersections or as approved by the Engineer. Because the quantity of hours is dependent
on the Contractors schedule of activities, the unit price bid for this item will be
administered as a contingency bid item and any adjustment in hours will not be subject to
the 20 percent limitation.

Payment for the off-duty Glendale police officer will be made at the contract unit price
bid per hour for OFF DUTY GLENDALE POLICE OFFICER and shall include the net
hourly rate of $35.00 per police officer with a three (3) hour minimum. The net hourly
rate shall be increased to include withholding for Federal, State, FICA, Medicare,
Workmen's Compensation insurance and any payroll administrative costs.

The Contractor shall prepare a traffic control plan for the project and submit it to the City
Transportation Director for review and approval at least seven (7) working days before
the pre-construction conference. The traffic control plan shall include flashing arrow
boards, barricades and signs, and shall address how local access to adjacent properties
will be handled in accordance with the specifications herein. Any changes to the traffic
control plan during construction shall be submitted to the City Transportation Director for
approval at least seventy-two (72) hours before implementation.

Payment for this item shall be made at the contract lump sum price for TRAFFIC
CONTROL.

It is the City's desire to maintain one lane of traffic in each direction on minor streets
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whenever possible. Should it become imperative for the Contractor to close off a portion
of any minor street or reduce the travel way to a single lane, he must obtain approval
from the City Transportation Director twenty-four (24) hours prior to implementing a
traffic control change. He must provide all the necessary signs to detour traffic and/or
flagmen to control traffic for a single lane. The maximum amount of time that the street
may be closed is from 9:00 a.m. until 4:00 p.m.

7. ENERGIZED AERIAL ELECTRICAL POWER LINES: The utility company maintains
encrgized aerial electrical power lines in the immediate vicinity of this project. Do not consider these
lines to be insulated. Construction personnel working in proximity to these lines are exposed to an
extreme hazard from electrical shock. Contractors, their employees, and all other construction
personnel working on this project must be warned of the danger and instructed to take adequate
protective measures, including maintaining a minimum ten (10) feet clearance between the lines and
all construction equipment and personnel. (See: OSHA Standard 1926.550(a)15.) As an additional
safety precaution, Contractors should also be instructed to call the utility company to arrange, if
possible, to have these lines de-energized or relocated when the work reaches their immediate vicinity.
The cost of such temporary arrangements would be borne by the Contractor. The utility company can
often respond to such requests if two days advance notice is given, but some situations may require up
to sixty (60) days lead time for relocation or other arrangements.

8. CONCRETE GUTTER WATER TESTING: The MAG Uniform Standard
Specifications, Section 340.3, CONSTRUCTION METHODS, shall be modified as follows: The 1/2
inch referenced in Paragraph 16 beginning, "When required by the Engineer, gutter having a slope of
0.8 foot...," shall be changed to 1/4 inch.

9, RECORD DRAWINGS: The Contractor shall maintain one set of contract drawings with
all changes, deviations, additions and deletions clearly marked thereon. Upon completion of the work,
this set of drawings, shall be marked "RECORD DRAWINGS," dated, and delivered to the Engineer
prior to approval of the Contractor's final payment request.

10. SOILS REPORT: The boring logs and soils report for this project are available for review
at the City Engineering Office upon request. The boring logs and soils report are provided only as a
courtesy. The logs and soils reports are not incorporated into, or part of, the contract and the City of
Glendale makes no warranties, express or implied, as to the accuracy of the information contained
therein. The Contractor should not rely on the information contained therein and should perform its
own investigation as to the subsurface conditions of the project. The logs and soils reports are not
intended, nor should they be relied upon by the Contractor as, a representation of the true soil
conditions of the project. If there is a conflict between this provision and any other provision of the
contract documents, this provision will prevail. The Contractor will accomplish the project under
whatever condition he finds at the contract price.

11 CASH FLOW REPORT: The Contractor shall prepare a Cash Flow Report for projected
monthly project cash flow on a City provided form and submit it for approval prior to issuance of the
Notice to Proceed. The accumulation of monthly pay estimate costs shall be plotted versus time in
accordance with the proposed construction schedule. After approval, the Contractor shall submit an
updated Cash Flow Report prior to the receipt of each Progress Payment. Each updated Cash Flow
Report shall reflect the Contractor’s actual monthly payment versus the actual elapsed contract time.

At the City’s request, if the projected quarterly project cash flow varies by more than ten percent of the
total contract price, the Contractor shall prepare a revised Cash Flow Report. Each revised Cash Flow
Report is subject to approval by the City prior to issuance of the progress payment.

Revisions to the report resulting from Contractor initiated delays or work schedule changes shall be at
no cost to the City. Any revisions required by City initiated delays or changes to the work shall be
paid as an integral part of the approved Change Order.

12. ALLOWANCE FOR CONSTRUCTION CONTINGENCIES: Bid schedule includes a
lump sum contingency allowance. This allowance is at all times the property of the City and is for the
sole purpose of reimbursing Contractor for any unforeseen work not apparent at the time of bidding or
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additional work requested by the CITY OF GLENDALE.

No work anticipated for reimbursement under this Bid Item shall be initiated by Contractor until

Contractor, City of Glendale Representative and City of Glendale agree on the scope and cost to

perform the additional work. The Contractor shall prepare and submit to City of Glendale

Representative a cost itemization and summary for the additional work. City of Glendale

Representative and City of Glendale shall review and approve prior to Contractor proceeding with

eériy aéijitional work. Any portion of the stated sum not expended remains the property of the City of
endale.

Work under this section shall consist of any additional work identified by the owner and contractor
due to construction activity. All work under this item shall be itemized as per MAG requirements and
deducted from the set amounts as shown on the bid schedule. All work under this section shall include
but is not limited to all necessary materials, tools, layout, survey and labor required to complete each
task.

Measurement and payment for this item shall be made on an individual basis per task and as described
above. Limit for this item is set at the specific amounts shown on the bid form, under line item
ALLOWANCE FOR CONSTRUCTION CONTINGENCY.

*HEND OF SPECIAL PROVISIONS***
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