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THIS LINKING AGREEMENT (this “Agreement”) is entered into as of Mﬂp
2014, between the City of Glendale, an Arizona municipal corporation (the “City”), and Western
Technologies, Inc., an Arizona corporation (“Contractor™), collectively, the “Parties.”

RECITALS

On 10/02/2012, the State of Arizona entered into a contract with Contractor to purchase
the goods and services described in the Statewide Environmental Consulting Services
for Asbestos and Lead Contract, Contract No. ADSP012-033368, which is attached
hereto as Exhibit A. The Statewide Environmental Consulting Services for Asbestos
and Lead Contract permits cooperative use of its terms and conditions by other
governmental agencies including the City. The Statewide Environmental Consulting
Services for Asbestos and Lead Contract is hereinafter referred as the Cooperative
Purchasing Agreement.

A. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and services by participating with other governmental units in cooperative
purchasing agreements when the best interests of the City would be served.

B. Section 2-149 also provides that Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
City Code Sections 2-145 and 2-146.

C. The City destres to contract with Contractor for supplies or services identical, or nearly
identical, to the supphes or services Contractor is providing other units of government
under the Cooperative Purchasing Agreement. Contractor consents to the City’s
utilization of the Cooperative Purchasing Agreement as the basis of this Agreement, and
Contractor desires to enter into this Agreement to provide the supplies and services set
forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregong recitals, which are incorporated by
reference, and the covenants and promises contained 1n this Linking Agreement, the parties agree
as follows:

1 Term of Agreement. The City is purchasing the supplies and/or services from
Contractor pursuant to Cooperative Purchasing Agreement. According to the
Cooperative Purchasing Agreement award and rate sheet, which are attached
hereto as part of Exhibit B, purchases can be made by governmental entities from

(



the date of award, which was 10/02/2012, until the date the contract expires on
10/01/2014, unless the term of the Cooperative Purchasing Agreement is extended
by the mutual agreement of the original contracting parties. The Cooperative
Purchasing Agreement, however, may not extend the contract beyond 10/01/2017.
Renewals are not automatic and shall only occur if the State gives the Contractor
notice of its intent to renew. The City may renew this Agreement if the State
renews its Cooperative Purchasing Agreement and the City notifies the Contractor
of its intent to renew 30 days prior to the expiration of any existing contract term.

Scope of Work: Terms, Conditions, and Specifications.

a) Contractor shall provide City the supplies and/or services identified in the
Scope of Work attached hereto as Exhibit B.

b) Contractor agrees to comply with all the terms, conditions and
specifications of the Cooperative Purchasing Agreement. Such terms,
conditions and specifications are specifically incorporate into and are an
enforceable part of this Agreement.

Compensation.

a) City shall pay Contractor compensation at the same rate and on the same
schedule as the Cooperative Purchasing Agreement, unless the City and
Contractor agree otherwise, as provided in Exhibit C hereto.

b) The total purchase price for the supplies and/or services purchased under
this Agreement shall not exceed $48,000.00 for the entire term of this
Agreement, including the initial term and any renewal terms the City
wishes to exercise in accordance with Paragraph 1 above.

Cancellation. This Agreement may be cancelled pursuant to ARIZ. REV. STAT.
§ 38-511.

E-verify. Contractor complies with ARIZ. REV. STAT. § 23-214 and agrees to
comply with the requirements of ARIZ. REV. STAT § 41-4401.

Notices. Any notices that must be provided under this Agreement shall be sent to
the Parties’ respective authorized representatives at the address listed below:



City of Glendale

c/o Ron Gouger

6210 W. Myrtle Avenue, Suite #111
Glendale, Arizona 85301
623-930-2647

and

Western Technologies, Inc.
c/o Vicky L. Aviles

3737 E. Broadway Road
Phoenix, AZ 85040
602-437-3737 ext 137

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year set forth above.

“City” “Contractor”

City of Glendale, an Arizona Western Technologies, Inc.,

Municipal corporation an Arizona corporation

By: ‘%&0{% By:lﬁ/ Mdj
Brenda S. Fischer, City Manager Vi(:’ﬁ;l L. Aviles, Principal

ATTEST:

ohHee ..

Pdfiela Hanna, City Clerk ~ (SEAL)

Approved as to Form:

O —
Michael-D-Bhiley, City M




EXHIBIT A

State of Arizona Contract No. ADSPO12-033368 ~ Statewide Environmental Consulting Services



State of Arizona - Master Blanket

Master Blanket Purchase Order ADSP012-033368

Header Information

Purchase Order ADSP0O12-033368 Release 0
Number: Number:
Status: 3PS - Sent Purchaser: Brian Ball
Fiscal Year: 2013 PO Type: Blanket
Organization: State of Anizona
Department: ADSPO - State Procurement  Location: STRGC - SPO
Office
Alternate ID: < Entered Date: 10/02/2012
05 17 28 PM
Days ARO: 0 Retainage %: 000%
Print Dest Detail: If Different
Catalog ID: Release Direct Release
Type:
Contact bnan ball@azdoa gov Tax Rate:
lnmsions:
Master
gaadnlézttlgontract 10/01/2017 11 59 59 PM

aximum):
Project No.:
Building Code:
Cost Code:

Special Purchase
Types:

PlJ NUMBER:

Coop Spend To
Date:

Short Statewide Environmental
i e Consulting Services for

Description: Asbestos and Lead

Receipt Quantity

Method:

Minor Status:

Type Code: Statewide

Control Code:

Discount %: 0 00%

Pcard Enabled: Yes

Actual Cost: $000

PO Terms & Conditions, Solictation File ADSP012-00001567 Statewide Environmental Consulting for Ashestos and

Lead~6 zip, Consolidated Contract File ADSPO12-033368 zip, ADSPO12-033368 Insurance_ 2 28 14 pdf, Western
Technologies COI - Expires 11 15 pdf Change Order 02 Summary ADSP012-033368 11 25 13 doc, Change Order

01 Summary ADSP012-033368 doc

Attachments:

Primary Vendor Information & PO Terms

Vendor: 8000005115 - WESTERN Payment Net 30 Shipping Best Way
TECHNOLOGIES IN . .
Steve Smelsar Terms: Method:
3737 East Broadway Road
Phoenix, AZ 85040
us Shipping N/A Freight Terms: Freght Prepaid and Charged
Email s smelser@wt-us com erms Back
Phone (602)437-3737 Ext 137
FAX (602)470-1341
PO e . .
Document Notifications Acknowledged Date/Time

Acknowledgements:



State of Arizona - Master Blanket

Purchase Order Emailed to david r@wt-us com at 10/11/2012 11 44 33 AM 12/03/2012 04 12 43 PM
Change Order2 Emalled to david r@wt-us com at 11/25/2013 02 36 24 PM 11/25/2013 02 47 01 PM
Change Order 1  Emailed to david r@wt-us com at 09/26/2013 12 42 27 PM 09/26/2013 01 33 22 PM
Change Order3 Emailedtos smelser@wt-ugl\zom at 01/27/2014 04 00 29 01/29/2014 06 14 26 PM

Master Blanket/Contract Vendor Distributor List

Alternative Preferred Deli Vendor Distributor
Vendor ID Vendor Name err livery strib
ID Method Status
9000005115 18603464630  WESTERN TECHNOLOGIES Email Active
INC

Master Blanket/Contract Controls

Master Blanket/Contract Begin Date: 10/02/2012

Master Blanket/Contract End Date: 10/01/2014
Cooperative Purchasing Allowed: Yes . = P—

Organization Department Dollar Dollars Spent Minimum Order
Limit to Date Amount
ALL ORG - Organization Umbrella AGY - Agency Umbrella Master $0 00 $48,517 23 $0 00
Master Control Control

Item Information LChange Order in Proces;I

1-5 of 63

Print Sequence #1.0 , [tem # 1: Pncing for Key Personnel Classifications shali be on an all-inclusive basis and shall contan the 3PS
labor rate, labor benefits, payroli burden, insurance, workman's compensation, fee, all taxes, profi, -
overhead, general and administrative expenses, fees and all other related charges Administrative  Sent
expenses shall include billing preparation (including backup documentation), proposal preparation
and all other related administration activities Travel and per diem shall not be included in the
proposed Key Personnel hourly rates Offerors shall also supply all Key Personnel hourly rates
within the Price Schedule Statewide Environmental Consulting for Asbestos And Lead spreadsheet
located in the attached Zip File entitted ADSP0O12-00001567 Attachments / Forms

Bid#/Bid item# ADSPO12-00001567 /1

Recelpt Method Qty Unit Cost UOM Discount % Total Discount Amt Tax Rate Tax Amount Total Cost

This item Is narrative

Print Sequence # 3.0, ltem # 3: Asbestos Consultant Labor - Support Staff Level | - Standard Hourly Rate 3PS - Sent

NIGP Code 918-13
Asbestos Consulting

Bid #/Bid item # ADSPQO12-00001567 /3 Quote #/Quote ttem# 000011204-R2/3

Receipt Method Qty Unit Cost ucm ‘ Discount % Total Discount Amt Tax Rate Tax Amount Total Cost
Quantity Qo0 $42 00 HR - Hour 000 $0 00 $0 00 $0 00
Manufacturer Brand Model
Make Packaging
Project No
Building Code

Cost Code



State of Arizona
State Procurement Office
Scope of Work 100 N 15th Ave . Sutte 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

1 INTRODUCTION

11 BACKGROUND The State of Arizona (The State) 1s seeking quahfied environmental consulting firms to provide asbestos and
lead consulting services The Contractor(s) will be responsible for providing asbestos and lead surveys, development of
specifications and drawings, remediation oversight services and other related environmental consulting services to
Agencies/Organizations authorized to acquire services under this contract (Heremafter “Using Agency”) The Contractor may also
assist the Using Agency 1n meetings and negotiations with regulators, property owners, potential responsible parties, and other
nterested parties, including the general public The consultant shall provide the professional services in accordance with the
provisions and requirements described under this contract on an as needed, if needed basis

12 SCOPE The Consultant’s work shall include, but shall not be limited to

121 Inspect requested State facilities and/or facility components for asbestos containing materials (ACM), or lead containing
materials (LCM),

122 Develop recommendations for remedial action,

123 Production of survey reports 1n accordance with timely laboratory analysis to identify the presence type and extent of
ACM/LCM,

124 Development of management plans or abatement project design/management to be used 1n site abatement contracts,
spectfications and engineering drawings,

125 Construction administration services to manage abatement activities, Air monitoring,
126 Air monitoring,

127 Monitoring and evaluation of abatement activities, final clearance, and other project related services as requested by the
State

13 REGULATORY COMPLIANCE The Consultant shall comply with the requirements of all apphcable Federal, State, County, or
Local rules and regulations and any revisions which govern the services required under this contract Applicable regulations
include but are not limited to the followmng

131 National Emission Standards for Hazardous Air Pollutants (NESHAP), 40 CFR Part 61, Subpart M
132 Asbestos Hazard Emergency Response Act (AHERA), 40 CFR Part 763, Subpart E

133 Occupational Safety and Health Admmistration (OSHA) 29 CFR Parts 1910 and 1926

134 Housmg and Urban Development (HUD) 24 CFR; Parts 5, 35, 58, 200

135 Environmental Protection Agency (EPA) 40 CFR Part 745

ASBESTOS/LEAD SURVEY

The Consultant shall provide surveys that meet at a minimum the following requirements

21 The survey shall be performed by an individual accredited as an Asbestos Inspector for asbestos and EPA Inspector or Risk
Assessor for Lead The survey shall be performed n accordance with AHERA regulations for asbestos and EPA regulations for
lead along with all other applicable federal, state and local regulations

22 Comprehensive Building Asbestos Surveys shall conform to the American Society for Testing and Matenals standard, ATSM E2356-09
(Standard Practice for Comprehensive Building Asbestos Surveys)

23 The purpose of the survey shall be to locate, mspect, assess, and sample all suspect materials where required Identify all ACM as
to type, condition, percent of asbestos content, and quantity The mspection shall be performed mn accordance with the requirements
of OSHA and NESHAP and following the AHERA sampling protocol

24 The following tasks shall be included in performance of Asbestos Surveys

241 Review of existing facility plans and records for reference to asbestos used 1n construction or repatr, if available
242  Physically inspect facility and list all suspect matenals

243 Sample all suspect materials and submit the samples to an accredited laboratory for asbestos analysis by Polarized Light
Microscopy (PLM)

Available online at Page 3
Solicitation No  ADSP012-00001567 Procure AZ gov




State of Arizona

State Procurement Office
Scope of Work 100 N 15th Ave , Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

25 The following tasks shall be included n performance of Lead Surveys

251 Review of existing facility plans and records for reference to LCM used in construction and surface treatment
252 Physically inspect facility and list all suspect materials

253 Analyze paint by X-ray fluorescence (XRF) or submit paint chip samples to a qualified lab for analysis using an atomic
absorption spectroscope (AAS)

254 A Toxicity Charactenstic Leaching Procedure (TCLP) test shall be performed for all structures bemng demolished n order
to charactenize the demolition waste stream for disposal The sample shall be composed of all representative components
from the structure

26 Survey reports shall be 1n a format simlar to AHERA inspection reports for asbestos and adhere to the requirements of EPA 40
CFR Part 745 for Lead and shall include, but are not necessarily limited to the following

261  The date of the inspection

262  Accredited person(s) performing mspection (Include signature, state of accreditation, and license accreditation number)
263  Address and/or legal description and/or property description as required by Using Agency

264  Physical description and use of the facility.

265 Inventory of locations wcluding but not hmited to, Description and exact location of the matenals sampled, date each
sample was taken

266  Description of the manner used to determine sampling locations, name and signature of each accredited mspector who
collected the samples

267  Floor plans, maps or drawings depicting the site & location of structures, where samples were collected (one per each
structure), depicting types and location of all ACM/LCM

268  Photos are encouraged but may be required by using agency

269  Measurements shall be in linear feet for TSUpipes, square feet for surfacing, and cubic feet for volume
26 10 Description of the condition of the matenial

2611 Rusk assessment of exposure potential

2612 Abatement cost and duration estimates (may be required by the Using Agency)

2613 Recommendations for ACMs/LCMs that are damaged or deteriorating

2614 Consultation with the Using Agency and/or momitoring for other contaminants that may affect the work place safety of
work site and State employees.

2615 Copies of the laboratory sample analysis reports and laboratory certifications
2616 Copies of the Chan of Custody sheet for all samples collected
26 17 Copies of the Inspector(s) or Risk Assessor(s) certifications

2618 Photographs of sample locations and matenals (optional upon request)

MANAGEMENT PLANS

The Asbestos Consultant shall provide wntten management plans following AHERA protocol for public schools K-12 or sumilar as
required by the Using Agency The management plan, which 1s a site-specific guidance document that the Using Agency designated
person must follow 1n managing the ACM present 1n each facility, shall be prepared by an accredited management planner m
accordance to AHERA requirements A management plan shall be updated to keep 1t current with ongoing operations and
maintenance, periodic surveillance, mspection, remnspections and response action activities The required elements of the
Management Plan shall include, but not necessarily be limited to the followmg

31 General Information - A list of the name and address of each building and whether the building contans friable ACM, non-friable
ACM, assumed friable ACM, or assumed non-friable ACM

Solicitation No  ADSPO12-00001567 Avallable online at Page 4
Procure AZ gov
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State of Arizona
State Procurement Office
Scope of Work 100 N 15th Ave., Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

32

33

34

35

36

37

38

39

41

42

Designated Person — The name, address, and telephone number of the designated person as required by AHERA and therr training
(course name, dates and hours of training)

Inspector Information - The date of mspection, name and signature of each accredited inspector making the mspection, state and
accreditation number of each accredited inspector

Sampling Information — The description/diagrams of each building, date and exact location of each sample, homogeneous areas of
assumed friable ACM and assumed non-friable ACM, methodology for determiming sampling locations, name and signature of
accredited inspector, accreditation information of inspector

Assessment Information — A description of the assessments required by 40 CFR 763 88, name, signature and accreditation
information of person making the assessment

Response Action Information - A detailed description of preventive measure and response action to be taken, reasons for selecting
the response action or preventative measure, schedule for beginning and completing each preventative measure or response action

Information on ACM Remaining after Response Actions — A description or diagram of remaining ACM once response actions are
undertaken (Updated as soon as response actions are completed)

Future Activities - A written plan for re-inspection under 40 CFR 763 85, an operations and maintenance plan as required in 40 CFR
763, peniodic surveillance under 40 CFR 763 92, additional cleaning recommendations and response

A cost estimate of the response actions

ABATEMENT PROJECT DESIGN

The Consultant shall designate one mdividual with a technical background and experience 1n similar asbestos/lead environmental
projects to act as the Project Manager

Consultant personnel who prepare the abatement project design shall be accredited as follows

411 Asbestos Abatement Project Design  AHERA Project Designer (For Regulated ACM)

412 Lead Abatement Project Design EPA Lead Project Designer or Lead Supervisor

The Consultant shall develop a project design that is site specific and mcludes the following mmimum requirements

421 Identify the materials to be abated and provide NESHAP category, OSHA class of work, and approximate quantities for
each

422 Provide abatement cost and duration estimates based on current conditions as determined during site Inspections as
required by Using Agency The project duration shall be kept as short as possible and timing of each abatement activity
shall be coordinated with the Using Agency to minimize negative impacts on the facility use

423 Prepare drawings that show or describe the manner and configuration for the containment work area or regulated work
area

424 Specify where temporary barriers are to be installed Identify what surfaces or items shall be protected during abatement
and covered with other temporary barriers, such as polyethylene sheeting, and specify the mmmum requirements for
materials and their installation

425 Reference applicable regulations for minimum acceptable work methods, and provide specific work methods where
necessary

426 List the sequence in which abatement should proceed, from containment prep, gross removal, cleaning, visual inspections,
etc , and 1dentify points where the Consultant will inspect work before the next phase of work can proceed

427 Specify where the Abatement Contractor may request assistance from the Using Agency such as for the removal of
windows, shut-down of HVAC or other utilities Coordinate with the Using Agency to determine how the Abatement
Contractor shall submit such requests

428 List all documents the contractor shall provide to the consultant before the start of work and after the completion of
abatement

Solicitation No  ADSPO12-00001567 Available cnline at Page 5
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State of Arizona
State Procurement Office
Scope of Work 100 N 15th Ave.. Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

51

52

53

54

55

56

57

58

59

512

ABATEMENT PROJECT OVERSIGHT/MANAGEMENT

The Consultant shall provide the State with full time oversight and air monitoring of ACM and/or LCM abatement projects in
accordance with this contract and other site specific spectfications where developed The Consultant shall be the Using Agency’s
Representative at the abatement project worksite, and shall have all the necessary authorities and responsibilities to ensure comphiance
with contract specifications and regulatory requirements In the event there 1s a situation that would require work stoppage, the
consultant should take action and immedrately not:fy the Using Agency’s Representative of the situation These situations shall include
but are not Limited to improper abatement methods and unsafe work practices The Consultant shall allow authorized Using Agency
representatives access to the work site, matenals, records, or any other relevant data specified herein and, furthermore, the Consultant
shall provide proper facilities for such access and inspection

Consultant personnel who provide abatement project oversight management services shall hold the following accreditations

521 ACM Abatement Management AHERA Contractor/Supervisor

522 LCM Abatement Management EPA Inspector

523 LCM Clearance Testing.

The Consultant or his/her authorized representative shall be on the site at all times to coordinate project activities The State shall

have the right to review any and all credentials of individuals proposed as authonzed representatives and the right to accept or reject
any ndividual not 1n compliance with State guidehnes

The Consultant shall monitor for other anticipated contaminants that may affect the work place safety of work site and Using
Agency employees as required by the Using Agency

The Consultant shall document the discussions of project mectings and provide copies of meeting minutes to all attendees

The Consultant shall be responsible for checking the Abatement Contractor's employee records to ensure all medical records, tramning
and certifications are current and available on-site  The Consultant shall have at the project site a copy of the written safety, respiratory
protection, and hazard communications program manuals

The Consultant shall ensure that all barriers, signs, and appropriate labels are posted as required pursuant to any and all regulations

The Consultant shall mspect the Abatement Contractor’s work area preparation for completeness and to ensure that 1t complies with
industry standards, regulatory requirements, the requirements of applicable contracts, and project specific specifications

The Consultant shall monitor Contractor performance and work methods to ensure compliance with applicable regulations L

The Consultant shall provide recommendations and assessments of abatement work as needed to assist the Using Agency with the proper
execution of the project

The consultant shall maintain a daily project log with at least hourly entries to include descriptions of the following
5111  Work being performed including area where work 1s being performed and abatement methods

511.2  Personal protective equipment bemng employed

5113 Containment condition/mtegrity

5114 Hepa arr filtration equipment operation

5115 Problem incidents and their resolution

5116 Results of any other nspections in progress

The Consuitant shall prepare a final report including a narrative description of
5121  The scope and progression of abatement (dates of work and ACM and LCM removed)

5122 The abatement work and methods, oversight services provided by the Consultant, schedule and dates of work, and details
pertinent to the reconstruction and understanding of the work performed The Consultant may use existing report formats
provided that all needed information 1s provided

Solicitation No  ADSPO12-00001567 ] Available online at Page 6
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State of Arizona

State Procurement Office
Scope of Work 100 N 15th Ave , Suite 201

Phoenix, AZ 85007

Description Statewide Environmentai Consuiting Services for Asbestos and Lead

5123  All Abatement Contractor closeout documents (including waste manifests, supervisor logs, contamment logs, sign-1n logs,
personal air monitoring results, etc )

5.124  Drawings and/or photos that depict the location of ACMs / LCMs that were abated
5125  All monitoring resuits including locations, and a discussion of results
5126  Consultant hourly and daily logs from each day of oversight

5127  Copes of certifications for all Consultant personne! who provided oversight services

513 The Consultant shall perform the following additional inspections, monitoring, and reporting activities
5131 Momnitor water filtration devices and ensure five (5) micron final filters are used (Asbestos)
5132  Collect perimeter and work area air samples during abatement and use the results as a quality control measure

5133  The Consultant shall be responsible for any and all site inspections, estimations of quantity of work, or recognition of unusual
or special situations which may affect the scheduled completion of the work

5134 A monitoring shall be performed according to the following requirements

e  Final clearance air monitoring shall be done m all enclosures when required by regulations Analysis shall be by
Phase Contrast Microscopy (PCM) unless otherwise specifically stated Air sample results shall be available on the
Job site within 24 hours or sooner 1f specified by Using Agency (Asbestos)

s All final clearance air samples shall be to the AHERA standard of 0 01 f/cc before the enclosure can be removed and
the area reoccupied If transmission electron microscopy (TEM) 1s used for final air clearance, the fiber count shall
be less than 70 structures/millimeter squared for all areas that will be reoccupied (Asbestos)

e All Asbestos Consultant personnel that analyze PCM air samples on a job site shall hold NIOSH 582 certification,
participate 1n the Asbestos Analysts Testing Program certification administered by the American Industrial Hygiene
Association (AIHA), and be listed on the ATHA Asbestos Analysts Registry (Asbestos)

e When friable matenals are removed prior to demolition of structures, the fiber count shall be equal to, or less than,
0 01 f/cc before the enclosure can be removed (Asbestos)

e  Clearance sampling for lead shall be by wipe/soil methods as applicable Clearance criteria shall be according to
HUD Guidelines 1997 and analyzed by Flame Atomic Absorption Spectrometry

¢  Manometer(air differential) readings

e Indications of airflow into containment

514 The Consultant shall monitor the dismantling of containment barriers and engineering controls to ensure no visible debris related to
the abatement work remains, including non-ACM / LCM debnis  Prior to asbestos removal the Consultant 1s responsible to ensure
the Abatement Contractor notifies ADEQ, designated county agencies, and the Using Agencies, 1f requested  The notification form
shall comply with 40 CFR, Part 61, Subpart M Following completion of the abatement, the consultant shall provide the PM with
written confirmation (email/ clearance letter) that the project has passed mspection and air clearance protocols and teardown 1s
complete

515 The Consultant shall ensure that all visible debris and ACM / LCM waste has been removed Lab reports and recommendations related
to the project shall be submitted to the Using Agency prior to final payment

USING AGENCY RESPONSIBILITIES.

The Using Agency requesting services under this contract shall provide the Asbestos Consultant specific wrtten information concemning
the project The request may be in the form of a Task Assignment The request by the Using Agency may mclude the description of the
site where services are required, site drawings, construction records, purpose of project, other contractors whose work they will be
momitoring and coordination of other activities and site use If the request does not provide all necessary information, the Using Agency
shall provide the Consultant access to any relevant information that is available

Available online at Page 7
Solictation No  ADSPO12-00001567 Procurs AZ gov g



State of Arizona

. rgs State Procurement Office
Special Terms and Conditions 100 N 15th Ave , Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

1. DEFINITIONS
ProcureAZ terms ProcureAZ (https //procure az gov) 1s the State’s online eProcurement system Although the system was configured for
the State’s needs, the apphcation is based on a commercial product known as BuySpeed Online, made by Peniscope Holdings, Inc As a
result, some of the terms used 1n the BuySpeed Online application may be semantically different to similar terms used by the State  The
following terms are as they appear in BuySpeed Online (and ProcureAZ), along with their corresponding meamings as they apply to the

solicitation

“Actual Cost” means the total value of all items and their extended quantities

“Alternate Id / Alternate ID” 1s an optional field and means any additional data in order to link a solicitation or project to a related
project, activity or program

“Attachments” means the section, as displayed in ProcureAZ, where the solicitation’s electronic documents may be attached
Attachments as defined 1n the Uniform Instructions may include Solicitation Attachments, and/or as defined in the Uniform Terms and
Condrtions may include Contract Attachments

“Buyer” means procurement officer

“Catalog ID” 1s an optional data field and means an 1dentification number to sigmfy a group of related contracts

“Contact Instructions” means the contact information for the procurement officer

“Control Code” 1s an optional field and means an 1dentification characteristic of the contract

“Days ARO” means the number of days ‘After Receipt of Order’ in which the customer will receive the ordered materals and/or
services

“Department” means the customer for whom the solicitation or contract was conducted for
“Discount % is an optional field and means the standard discount applied to all items

“Entered Date” means the date that the contract was awarded, not necessarily the date the contract starts, e g , Master Blanket/Contract
Begin Date

“Fiscal Year” means the State Fiscal Year m which the solicitation was imtiated In the event of contract(s) resulting from the
solicitation, the Fiscal Year shall remain unchanged

“Freight Terms” means how freight will be charged under the contract

“Header Information” means the section of the solicitation or contract, as displayed in ProcureAZ, containing solicitation or contract
nformation other than the line items

“Ttem information” means the section of the solicitation or contract, as displayed n ProcureAZ, contamning the solicitation or contract
line 1items

“Location” means the specific customer, within the department, for whom the solicitation or contract was done
“Master Blanket/Contract Begin Date” means the date that the contract starts

“Master Blanket/Contract End Date” means the date that the contract ends.

“Master Blanket/Contract End Date (Maximum)™ means the date that the contract may be extended through if all allowable term
extensions are exercised

“Master Blanket/Contract Vendor Distributor List” means the list of companies authorized to distribute the materials and/or services on
behalf of the Contractor under the contract

Avatlable online at Page 8
Solicitation No  ADSP012-00001567 —l Procure AZ gov



State of Arizona

. .es State Procurement Office
Sp&CIﬂl Terms and Conditions 100 N 15th Ave., Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

“Master Blanket Purchase Order” means the contract, indicating that the contract will be m effect over a stated peniod of time

“Minor Status” 1s an optional data field and means a type of status indicator of the contract in ProcureAZ
“Organization” means the state agency under whose authority the solicitation or contract was conducted
“Payment Terms” means the period of time that payment 1s due afier receipt of an accurate 1nvoice

“Pcard Enabled” 1s an optional data field and means that customers are allowed to use their purchasing card (P-Card or Pcard) to order
from the contract within the ProcureAZ system

“PO Acknowledgement” means the list the notifications to the Contractor and their acknowledgements of these notices

“PQ Type” means the period of time that the contract 1s 1n place, either a one-time transaction, Open Market, or for a stated period of
time, Blanket

“Print Dest Detail” 1s an optional data field and means a print format applicable to orders under the contract
“Print Format™ means the format of the solicitation or contract print output

“Project No  is an optional field and means an 1dentification characteristic of the contract

“Purchase Order” means contract

“Purchase Order Number” means the contract’s identification number

”Purchaser”” means procurement officer

“Receipt Method” means the method by which materials and/or services under the contract are recerved, either by amount spent, Dollar,
or by 1tem units, Quantity.

“Release Number” means the order number of each order under the contract The Master Blanket/Contract will always reflect a zero “0”
release number

“Release Type” means the process that orders under the contract are subject to within ProcureAZ, requiring approval on an order-by-
order basts, e g, Standard Releases or not requiring approval, e g , Direct Release

“Retainage %” 1s an optional field and means the amount of the contract’s value that 15 retained
“Shipping Method” means the method of shipping to be used under the contract

“Shipping Terms” means the point where the Contractor will ship the matersals and/or services to, and 1f accepted, the point when
responstbility and title passes from the Contractor to the State

“Short Description” means the contract’ title
“Status” means the availability of the contract within ProcureAZ for ordering, e g, Sent status

“Tax Code”, 1f applicable, means the amount of taxes, expressed as a percentage, to be added to all items purchased under the contract
As items may be subject to differing tax rates, this field may be blank

“Type Code” means the category of customers that may use any resulting contract(s) E g, Smgle-Agency, Multi-Agency or Statewide

“Vendor” means Contractor

Available online at Page 9
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CONTRACT.

21 The contract between the State of Anizona and the Contractor shall consist of the solicitation as amended, any requests for clanfications
and/or best and final offers, the proposal submitted by the Contractor, their responses to any requests for clanfications and/or their best
and final offer In the event of a conflict in language between the documents referenced above, the provisions and requirements set forth
and/or referenced 1n the solicitation as amended shall govern However, the State reserves the nght to clarify any contractual requirement
n writing, and such written clarification shall govern 1n case of conflict with the applicable requirements stated in the solicitation as
amended or the Contractor's proposal In all other matters not affected by the written clarification, 1f any, the solicitation shall govern

22 The State’s primary contact for this solicitation and result contracts shall be

Brian D Ball, Sr Procurement Specialist
State of Artzona, State Procurement Office
100 N 15" Ave, Suite 201

Phoenix, AZ 85007

Phone  (602) 542-2090

Fax. (602) 542-5508

Email  brnan ball@azdoa gov

23 Contract Document The State may clarify any Contract following award This clarification shall not substantially alter the contents of
the Contract, but shall only edit and reformat the Contract in a manner that will facilitate ease of use, contract administration, and
concurrence of the Parties

24 Contract Type Hourly Rate, Firm Fixed Price Individual Task Assignments shall be awarded on a spectfic project basts in accordance
with the terms of this Contract

25 Term of Contract. The term of the contract shall commence upon award and shall remam 1 effect for a period of one year, unless
termmated, canceled or extended as otherwise provided herein

26 Coniract Extension. The nitial contract term 1s for a one (1) year period subject to additional successive periods of a maximum twelve
months per extension with a maximum aggregate including all extensions not to exceed five (5) years A factor 1n contract extensions
shall be the extent that the State has all current usage nformation and msurance documents on file

217 Estimated Usage The Contract shall be on an as needed, if needed basis The State makes no guarantee as to the amount of usage that
may occur under a resultant contract.

28 Non-Exclusive Contract This contract has been awarded with the understanding and agreement that 1t is for the sole convenience of the
State of Arizona The State reserves the right to obtain like goods or services from another source when necessary Off-contract purchase
authorization(s) may be approved by either the agency (within an agencies delegated authority) or by the State Procurement Office
Approvals shall be at the exclusive discretion of the State and shall be final Off-contract procurement shall be consistent with the
Arnizona Procurement Code
Eligible Agenctes This contract shall be for the use of all State of Arizona departments, agencies, commussions and boards In addition,
eligible umversities, political subdivisions and nonprofit educational or public health institutions may participate at their discretion In
order to participate 1n this contract, a university, political subdivision, or nonprofit educational or pubhic health institution shall have
entered into a Cooperative Purchasing Agreement with the Department of Administration, State Procurement Office as required by
Arizona Revised Statutes 41-2632.

210 Cancellation The State reserves the right to cancel the whole or any part of the contract due to failure of the Contractor to carry out any
term, promise, or condition of the contract including but not hmited to
2101 Providing personnel that do not meet the requirements of the contract or attempting to impose on the State, personnel of

unacceptable quality,
2102  Failure to perform adequately the services required in the contract or
2103  Any action or naction that is 1 violation of EPA, OSHA or any applicable regulation
Solictation No  ADSPO12-00001567 Avallable oniine at Page 10
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ADMINISTRATIVE FEE / USAGE.

31 Contractor shall assess an administrative fee 1n the amount of one (1%) against all contract sales to members of the State Purchasing
Cooperative — mcluding cities, counties, school districts and other qualified members The admimstrative fee 1s calculated aganst all
sales under this contract minus any taxes or regulatory fees, minus any returns or credits, and mmus any shipping charges not already
mcluded i the unit pnces. An updated list of State Purchasmg Cooperative members may be found at
http //spo az sov/Cooperative_Procurement/SPC/default asp At 1ts option, the State may expand the applicability of thus fee The
State shall provide thirty (30) written notice prior to exercising or changing this option

32 Contractors shall submit a Quarterly Usage Report documenting all contract sales For more information on the Quarterly Usage
Report or the Admimistrative Fee, 1ts calculation, submission or use, and the proper Usage Report Forms see the State Procurement
Office’s web site at http //spo az gov/Contractor_Resources/Admin_Fee/default asp  Any alternate Quarterly Usage Report format
shall be approved by the Procurement Officer Any usage report that 15 submitted to the State for the purpose of satisfying this
requirement shall be deemed public record and all information contamed in such report shall not be considered confidential, including
any supplemental information contained mn the submatted report beyond that which 1s requested 1n the Sample Forms located at the
State Procurement Office Web Site

33 The Administrative Fee shall be submitted, along with a Quarterly Usage Report to the State Procurement Office within thirty (30)
days following the end of each calendar quarter Administrative Fees shall be submutted to the following address

Anzona Department of Administration
State Procurement Office
Attention 'Statewide Contract Administrative Fee'
100 N 15th Avenue, Suite 201
Phoenix, AZ 85007
34 The subrmsston schedule for Admunstrative Fees and Usage reports shall be as follows
July through September (FY Q1) — Due October 31
October through December (FY Q2) — Due January 31
January through March (FY Q3) — Due by Apnl 30
April through June (FY Q4) — Due by July 31

35 The Admimstrative Fee shall be a part of the Contractor’s unit prices and 1s not to be charged directly to the customer 1n the form of a
separate line item. Statewide contracts shall not have separate prices for State Agency customers and State Purchasing Cooperative
customers

36 Contractor's fatlure to remit admimstrative fees in a timely manner consistent with the contract’s requirements may result in the State
exercising any recourse available under the contract or as provided for by law
KEY PERSONNEL

41 Tt 1s essential that the Contractor provide an adequate staff of experienced personnel, capable of and devoted to the successful
accomphshment of work to be performed under ths contract The Contractor agrees and understands that the State’s agreement to the
Contract 1s predicated, m part and among other considerations, on the utilization of the specific individual(s) and/or personnel
qualification(s) as 1dentified and/or described 1n the Contractor's proposal Therefore, the Contractor agrees that no substitution of such
specified individuals and/or personnel qualifications shall be made without the prior written approval of the State  The State shall not
unreasonably exercise the nghts reserved under this paragraph

42 During the course of the contract, the State reserves the nght to require the contractor to reassign or otherwise remove from the project
any contractor employees found unacceptable by the State

43 The Contractor further agrees that any substitution made pursuant to this paragraph shall be equal or better than onginally proposed and
that the State’s approval of a substitution shall not be construed as an acceptance of the substitution's performance potential The State
agrees that an approval of a substitution shall not be unreasonably withheld
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The Contractor shall bear all transitional expenses incurred for any costs associated with removing or replacing Key Personnel who are
performing work under the Contract This shall include becoming familiar with the specific characteristics and special requirements of
the project area If the Contractor replaces Key Personnel, it shall not affect therr commitment to meet all schedules and deliverables
The Contractor agrees to reveal its staffing levels by function, including resumes, upon request by the State at any time during the
performance of this Contract

Out-Of-State Personnel Written approval of the Using Agency shall be obtamed by the Contractor prior to importing the services of
out-of-State personnel in conjunction with a Task Assignment Statement/Scope of Work (TASOW) for any billable expense other than
the hourly rate.

REMOVAL OF PERSONNEL

The State reserves the right to require the Contractor to reassign or otherwise remove any Contractor or Subcontractor personnel from
providing Task Assignment services. The State shall not unreasonably exercise the rights reserved under this paragraph

The State may require that the Contractor remove from the Contract employees who endanger persons or property or whose continued
employment under this Contract 1s nconsistent with the interests of the State.

The State shall not be charged for Contractor time needed to bring new Contractor or Subcontractor personnel to the level of knowledge
of previous Contractor or Subcontractor personnel This shall include becoming familiar with the specific characteristics and special
requirements of a Task Assignment

ARIZONA CONTACT The Contractor shall maintain and utilize an Anzona office contact, which facilitates responding to and
administering the Contract and any resulting Task Assignment(s) The Contractor shall maintain and provide to the ADOA/Enterprise
Procurement Division and Using Agency Project Manager the current names, phone numbers, facsimile numbers, etc of the cnitical
pomts of contact for contract administration purposes

SUBCONTRACTORS.

The Contractor shall not subcontract for the performance of any portion of this sohcitation's Scope of Work without prior written
approval of the Using Agency

Subcontracts issued by the Contractor shall incorporate by reference the Terms and Conditions of this Contract and the requirements of
the Task Assignment

Examples of subcontracted services and equipment are laboratory services, equipment rental, transportation and disposal, utihity locators,
trade professions or other services or equipment as authorized in the Task Assignment Subcontracted services do not include such things
as key personnel, ntilities, or supplies

TEAMING ARRANGEMENTS. Teaming arrangements shall not be allowed The performance of any portion of the contracts Scope
of Work by a company other than the Contractor shall be secured through subcontracting

LICENSES. Contractor shall maintan i current status all Federal, State and Local licenses and permits required for the operation of a
business conducted by the contractor and make them available as required by this contract.

INVOICING AND PAYMENT

Contractor shall submit monthly invoices during the performance of the Task Assignment to the appropriate Using Agency personnel as
directed by the Task Assignment Invoices shall be received by the Using Agency no later than the current month for the preceding
month’s contract performance In no instance shall the amount(s) being mvoiced differ from the price established in the Task
Assignment and any subsequent approved written Amendments Failure to comply with these requirements may result in a partial or
total denial of payment

Payment shall be for the amount of work completed and accepted for the preceding month unless otherwise directed by the Task
Assignment The Using Agency may retain up to 10% of the estmated amount of the project until final acceptance of the Task
Assignment
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103 The Using Agency may have specific requirements concerning the invoice The specifics may cover any or all of the following

e Support of all hours worked by detailed time sheet which outlines the hours worked each day, all charges billed shall be relative to
the technical task If the project entails work by the Contractor at more than one (1) area, the Using Agency may additionally direct
the Contractor to report the number of hours worked by area

e  Receipts for all lodging and subsistence with services provided where the project area is thirty-five (35) or more miles from the
location of the Contractor’s primary place of business The Contractor shall provide motel and meal receipts with the invoice
Mileage will only be allowed for the thirty-five (35) miles or more 1dentified above

+  All work associated and approved through a Task Assignment Amendment shall be so 1dentified on all invoices

»  The Contractor shall certify all invoices have been examined, and to the best of the Contractor’s knowledge and belief, the reported
expenditures are valid, based upon the Contractor’s official and auditable accounting records (books of account) and are consistent
with the terms of the contract

104 Payment(s) shall not be construed to be an acceptance of defective work or improper matersal

105 The Using Agency shall not be obligated to make final payment until the Contractor has delivered to the Using Agency a certificate and
release satisfying that the project has been completed and that the work 1s not subject to any unsatisfied lien or claim as a result of the
Contractor, that all rights of lien against the State’s property have been satisfied and that the Contractor has paid, or shall pay n full, all
outstanding obligations agamst the work upon receipt of final payment

11 PRICING.

111 Key Personnel Hourly rates for Key Personnel Classifications shall be on an all-inclusive basis and shall contamn the labor rate, labor
benefits, payroll burden, msurance, workman's compensation, fee, all taxes, profit, overhead, general and administrative expenses, fees
and all other related charges Examples of non-billable admimstrative costs are preparation of Task Assignment Offers (TAO) or
changes, accounting, mvoicmg, nsurance, payroll preparation, office materials, supplies, telephone calls (local and/or long-distance,
cell), reusable tools, reusable protective clothing, consumable supplies, petty cash and other costs of dong business Hourly rates shall
be computed in terms of standard rates, overtime, and emergency rates which shall be defined as follows
1111  Standard Hourly Rates shall mean the hourly rate charged for a forty hour calendar week with shifts to begin at a scheduled

time approved by the using agency
1112 Overtime Hourly Rates shall mean man-hours that have been pre-approved by the using Agency, which are worked 1n excess
of the specified forty hour work week Overtime rates shall not exceed “time-and-one-half” of the Standard Hourly Rates
1113 Emergency Hourly Rates shall mean the rate charged for man hours that have been required by request of the using agency
with less than a 24 hour notice Emergency Hourly Rates shall not exceed “double-tume” of the Standard Hourly Rates

112 Trade Equipment Trade equipment items are considered to be indirect costs and are not billable Examples are
1121 reusable hand and small tools (e g , screwdrivers, hammers, garden hoses)

1122  reusable protective clothing, hard hats, safety boots, safety glasses cameras, digital cameras,

1123  computer equipment and software including all costs relating to use of such equipment,

1124  commumcation equipment (1 e , telephone, cell phone, fax),

1125  consumable supplies/equipment,

1126  first aid kits, eyewashes, decontamination equipment, respirators, rope, fire extinguishers, etc or as determined by the Using
Agency

113 Sampling and Analytical Costs

1131  All known costs assoctated with sampling and analysis shall be included i the Task Assignment Offer to be submitted to the
Usmg Agency

1132  Transportation costs associated with land or air transportation of samples by a third party following mitial relinquishing of
cham of custody shall be included in the Task Assignment Offer to be submutted to the Using Agency
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1133 Miscellaneous Supphes for decontamunation of sampling equipment or collection devices and supplies such as tape, labels,
rubber gloves, 1ce, ete shall be included  Disposal of samples following analysis 1s also included unless specific reasons are
present that require and justify these additional costs

113.4 Travel When requested, n writing, from the Using Agency to perform work that requires overnight accommodations, the
Using Agency shall reimburse the contractor in accordance with the current rates specified in the Rules and Regulations
applicable to State employee's travel The contractor shall itemize all per diem and lodging charges State rates may be located
at www gao az gov.

12, PRICE INCREASE (AFTER ONE YEAR)
121 The State Procurement Office may review a fully documented request for a price increase only after the contract has been n effect for
one (1) year
12.2 A price mncrease shall only be considered at the time of a contract extension The request shall be submitted from 30 to 60 days prior to

the anniversary or the contract renewal date and shall be a factor i the extension review process The request shall be for factors the
Contractor was unaware at the time of offer submission Failure to submut the request within the stated timeframe or failure to supply
adequate nformation with the request may result in the state not considering the request

123 The State, at its sole option, shall determine whether the requested price adjustment or an alternate option 1s n the best mterest of the
State  Approval shail be in the form of a contract amendment, and shall become effective on the date specified i the amendment

13. PRICE REDUCTION. A price reduction adjustment may be offered at any time during the term of the Contract and shall become
effective upon notice

14. APPROPRIATION OF FUNDS. Every payment obligation of the Agency under this Contract 1s conditioned upon the availabihity of
funds approprated or allocated for the payment of such obligation If funds are not allocated and available for the continuance of this
Contract, this Contract may be termmated by the Agency at the end of the period for which funds are available No hability shall accrue
to the Agency or the State of Arizona n the event this provision 1s exercised, and neither the Agency nor the State shall be obhigated or
hable for any future payments or for any damages as a result of termmation under this paragraph

15. PANDEMIC CONTRACTUAL PERFORMANCE.

151 The State shall require a written plan that illustrates how the Contractor shall perform up to contractual standards in the event of a
pandemic The State may require a copy of the plan at anytime prior or post award of a contract At a minimum, the pandemic performance
plan shall include (1) Key succession and performance planning if there 1s a sudden significant decrease in Contractor's workforce, (1)
Alternative methods to ensure there are products in the supply cham, and (1) An up to date list of company contacts and organizational
chart

152 In the event of a pandemc, as declared by the Governor of Anizona, U S Government or the World Health Organization, which makes
performance of any term under this contract impossible or impracticable, the State shall have the following nghts (1) After the official
declaration of a pandemic, the State may temporanly void the contract(s) i whole or specific sections if the Contractor cannot perform to
the standards agreed upon in the inrtial terms, (1) The State shall not mcur any Lability 1f a pandemuc 1s declared and emergency
procurements are authonzed by the director as per § 41-2537 of the Arizona Procurement Code, and (11) Once the pandemic 1s officially
declared over and/or the Contractor can demonstrate the ability to perform, the State, at 1ts sole discretion may reinstate the temporarily
voided contract(s)

153 The State, at any time, may request to see a copy of the written plan from the Contractor The contactor shall produce the written plan
within 72 hours of the request

16. ELECTRONIC OR INFORMATION TECHNOLOGY Products, services and maintenance shall comply with AR S § 41-3531,
which requires conformance with the requirements of Section 508 of the Rehabilitation Act of 1973 Failure to comply shali be
considered a breach of the Contract

17. FINANCIAL SOUNDNESS.

171 The Agency shall be notified in writing of any substantial change in the Offeror's financial condition during the term of the Contract
Failure to notify the Agency of such a substantial change n financial condition shall be sufficient grounds for termmating the Contract
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The State may request the Contractor and any of the Contractor’s Subcontractors to provide a certified Statement of Financial Capability
or the company’s most current financial statement which has been audited by their outside auditing firm

PROTECTION OF FACILITIES AND GROUNDS.

The contractor shall provide the services contained herem 1n such a manner that does not result 1n damage to State and eligible using
agency facilities, grounds, landscaping, utilities, or structures In the event that damage does occur during the performance of this
contract, the contractor shall repair or replace the damage at no cost to the State or eligible using agency as specified

Should the contractor fail or refuse to make proper repairs or replacements, the contractor shall be liable for the cost thereof which may
be deducted from unpaid mvoices or by any other means provided by law Any and all equipment (contamers) supplied by the
contractor(s) for use by an eligible using agency shall remain the property of the contractor

BILLING All biliing notices or mnvoices shall be sent to the eligible using agency whose address appears on the contract release
order/purchase order as the 'bill to address' and should contain, at a minimum, the following mformation

e  Name and address of the contractor,

*  Both the contract number and contract release/purchase order number,
*  The contractors federal tax 1dentification number,

¢  The contractor's remittance address,

e A description of the goods or services provided,

e Quantity and dehivery/service timeframe,

e Itemzed (if applicable) and total invoice pricing

TASK ASSIGNMENTS.

The Using Agency shall submit an mitial Task Assignment Scope of Work 1 accordance to the requirements of the Scope of Work of this
Contract.

The Contractor shall not begin performance of any billable work, pursuant to this Contract, without first receiving a signed Task
Assignment from the Using Agency

The Contractor shall complete all services specified in the Task Assignment and any subsequent amendments However, the Contractor
shall agree and understand that completion of such services does not 1n itself constitute project completion The Using Agency shall
determine when each project 1s complete

Using Agency may negotiate a Task Assignment with a qualified Contractor for the required services at compensation determined in
writing to be fair and reasonable to the State Task Assignment negotiations shall be directed toward

2041  Providing a clear understanding of the scope of the project and the essential requirements nvolved 1n providing the required
services,

20.42  Determining that the Contractor will make available the necessary personnel and facilities to perform the services within the
required time, and

2043  Agreemng upon compensation that 1s fair and reasonable, taking into account the estimated value, scope, complexity and nature of
the required services

Changes i Task Assignments The State at any time and by a Task Assignment Amendment may make changes to the Task Assignment

The Contractor shall provide the State in writing, detailed cost supportive data 1f a change 1n scope requires a change i the project It 1s
understood and agreed that refinement and detailing may be accomplished from time to time with respect to the Task Assignment Scope of
Work No adjustment mn the project pricing or the scheduled completion date shall be made unless such refinement or detailing results in
changes 1n the scope of the project, as determined by the State The State shall review the Contractor's analysis and cost data and advise
the Contractor of their findings The State and the Contractor shall reach agreement on the nature of the subject change and upon the
State’s direction eliminate the circumstances of the change or negotiate a mutually agreed cost change to be made to the project price No
unauthorized expenditures can be made against the Task Assignment without prior written approval by the Using Agency via the issuance
of a Task Assignment Amendment

Solicitation No  ADSPO12-00001567 Available oniine at Page 15

Procure AZ gov




State of Arizona

. . State Procurement Office
Special Terms and Conditions 100 N 15th Ave , Suite 201

Phoenix, AZ 85007

Description  Statewide Environmental Consuiting Services for Asbestos and Lead

206

207

208

209

Contractor’s Task Assignment Offer  The Contractor shall submit a Task Assignment Offer (TAO) which shall include

2061 Proposed method of approach with any suggested changes to the mtial TASOW and recommendations for any approved
nnovative technologies when applicable The Contractor shall not be paid for the development of the TAO

2062 A list of all approved key personnel to be assigned to complete the work The Contractor shall provide the following information
for each key personnel and subcontractors, respectively

2063  Spectfic professional position, level assigned, and health and safety responsibilities for the project (1, John Smuth, Project
Manager, level 4, safety oversight

2064 A list of all approved subcontractors to be utilized Contractor shall submit adequate documentation supporting the performance
ability of proposed subcontractors

2065 Number of hours for each key person, subcontractor(s), consultant(s), etc The written TAO shall also include a detailed, itemized
breakdown of all labor classtfications, equipment and supplies for ALL subcontractors which the Contractor proposes to utilize,
as well as the not to exceed COSTS for such,

2066 Potential conflicts of interest 1n accordance with (para 38 above)

2067 Once identified in the TAO, Key Personnel or Subcontractors shall not be removed or replaced without notification and approval
of the Using Agency Project Manager or Project Coordinator If the Contractor replaces Key Personnel or a Subcontractor, 1t
shall not affect their commitment to meet all schedules and deliverables

2068 In addition to the items histed above, the Using Agency may require the following information when appropriate for the specific
demands of the project

20 6 8 1 Related or similar project references that demonstrate experience for the work required with points of contact and current
phone numbers,

20 6 8 2 Brief resume to support minimum requirements/educational background required for that specific professional position and
level,

20 6 8 3 The Contractor’s safety plan for the project The Contractor shall agree and understand that, 1n addition to the conditions
specified 1n the written TAO, reasonable professional judgment shall, at all times, be exercised as criteria for cessation of
services for safety reasons,

20 6 8 4 A complete schedule of activities to meet compliance with Using Agency’s schedule for completion,
20 6 8.5 Local conditions, assumptions and/or limitations on the part of the Contractor which may affect the accuracy of the TASOW,

20 6 8 6 Anything else that apples to this specific site (i  , laboratory tests, location of disposal site, etc ),

The Contractor shall submut the written Task Assignment Offer to the Using Agency no later than the date specified by the Using Agency
and n accordance with all instructions provided by the Using Agency

The Using Agency Project Manager or Project Coordmator shall have the night to review a copy of the proposed subcontractor’s and/or
consultant’s work schedule to ensure compliance with all terms and conditions of the onginal contract

If accepted by the Using Agency, the Task Assignment Offer becomes a firm, fixed offer and the bottom-line dollar amount for all labor,
equipment, supplies, subcontractor work, mark-up, etc , shall become a not-to-exceed (NTE) cetling amount No component of the Task
Assignment Offer (labor classification, number of hours, equipment, etc ) or the NTE ceiling can be increased except through the Task
Assignment Amendment process, as described 1n Paragraph 54 (below)
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21.1

21.2

INSURANCE -ENVIRONMENTAL SERVICES / CONSULTING / TESTING SERVICES

INDEMNIFICATION:

Contractor agrees to indemnify, defend, save and hold harmless the State of Arizona, any jurisdiction or agency issuing permits for any
work mcluded n the project, and their respective directors, officers, officials, agents and employees (heremafter referred to as
"Indemnitee") from and aganst any and all claims, actions, habilities, costs, losses, or expenses, (including reasonable attorney's fees),
(heremafter collectively referred to as "Claims") ansing out of actual or alleged bodily injury or personal injury of any person (including
death) or loss or damage to tangible or intangible property caused, or alleged to be caused, m whole or 1 part, by the negligent or willful
acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or subcontractors This
indemmity includes any claim or amount arising or recovered under the Workers' Compensation Law or arising out of the failure of
Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree It is the specific intention of
the parties that the Indemnitee shall, in all nstances, except for Claims arising solely from the negligent or willful acts or omissions of
the Indemnitee, be indemnified by Contractor from and against any and all Claims It 1s agreed that Contractor will be responsible for
primary loss mvestigation, defense and judgment costs where this indemnification 1s applicable

This indemmty shall not apply if the contractor or sub-contractor(s) 1s/are an agency, board, commussion or umversity of the State of
Arnizona

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintamn, until all of thewr obligations, mcluding any warranty periods under this
Contract, are satisfied, insurance agamst claims for injury to persons or damage to property which may arise from or 1n connection with
the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnuty covenants contamned 1n
this Contract The State of Arizona mn no way warrants that the mimmum limts contained herein are sufficient to protect the Contractor
from liabthties that might arise out of the performance of the work under this Contract by the Contractor, 1ts agents, representatives,
employees or subcontractors, and Contractor 1s free to purchase such additional insurance as may be determined necessary

MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of hability not less than those
stated below

1 Commercial General Liability — Occurrence Form

Policy shall mclude bodily mnjury, property damage, personal injury and broad form contractual hability and XCU coverage

e  General Aggregate $2,000,000
e Products - Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Blanket Contractual Liability — Wnitten and Oral $1,000,000
¢  Damage to Rented Premises $ 50,000
e  Each Occurrence $1,000,000
a The policy shall be endorsed to include the following additional nsured language “The State of Arizona, its

departments, agencies, boards, commissions, universities and 1ts officers, officials, agents, and employees shall
be named as additional insureds with respect to liability arising out of the activities performed by or on behalf
of the Contractor”. Such additional msured shall be covered to the full mits of liability purchased by the
Contractor, even 1if those limits of Lability are in excess of those required by this Contract

b Policy shall contain a waiver of subrogation Endorsement in favor of the State of Arizona, 1ts departments,
agencies, boards, commissions, universities and 1ts officers, officials, agents, and employees for losses arising
from work performed by or on behalf of the Contractor

2. Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used n the performance of this
Contract

Solicitation No  ADSPO12-00001567 ( Avallable online at Page 17

Procure AZ gov



State of Arizona

. .- State Procurement Office
Special Terms and Conditions 100 N 15th Ave.. Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

Combined Single Limit (CSL) $1,000,000

a The policy shall be endorsed to mclude the following additional nsured language “The State of Arizona, ils
departments, agencies, boards, commussions, universities and its officers, officials, agents, and employees shall be
named as additional insureds with respect to hability arising out of the activities performed by or on behalf of the
Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor”. Such additronal msured
shall be covered to the full imits of hability purchased by the Contractor, even |f those limts of hability are in excess of
those required by this Contract

b Policy shall contamn a waiver of subrogation endorsement 1n favor of the State of Arizona, its departments, agencies,
boards, commissions, universities and its officers, officials, agents, and employees for losses ansing from work
performed by or on behalf of the Contractor

¢ Policy shall contain a severabihity of interests provision

3. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $ 500,000
Disease — Each Employee $ 500,000
Disease — Policy Limit $1,000,000

a  Policy shall contam a waiver of subrogation endorsement m favor of the State of Anzona, 1ts departments, agencies,
boards, commussions, universities and its officers, officials, agents, and employees for losses arising from work
performed by or on behalf of the Contractor

b This requirement shall not apply to Separately, EACH contractor or subcontractor exempt under AR S 23-901,
AND when such contractor or subcontractor executes the appropriate warver (Sole Proprietor/Independent
Contractor) form

4. Professional Environmental Liability (Errors & Omissions)
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

a  Contractor warrants that if policy 1s written on a claims made basts, any retroactive date under the policy precedes the
effective date of this Contract, and that continuous coverage will be maintained or extended discovery peniod will be
exercised for a period of two (2) years beginning from the time work under this Contract 13 completed

b The professional liability insurance must include coverage for claims of bodily mjury or property damage ansing out of
pollution for environmental work, asbestos, laboratory analysis and/er the operations of a treatment plant, if required
by the Scope of Services

¢ The policy shall cover professional misconduct or lack of ordmnary skill for those positions defined 1n the Scope of Work of
this contract

ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions

1  The Contractor's policies shall stipulate that the msurance afforded the contractor shall be primary mnsurance and that any insurance
carried by the Department, its agents, officials, employees or the State of Arizona shall be excess and not contributory insurance, as
provided by Arizona Revised Statutes Section 41-621 (C)

2 Coverage provided by the Contractor shall not be Limited to the habiity assumed under the indemnification provisions of this
Contract

NOTICE OF CANCELLATION: With the exception of (10) day notice of cancellation for non-payment of premium, any changes
material to compliance with this contract in the insurance policies above shall require (30) days wntten notice to the State of Arizona
Such notice shall be sent directly to the Department and shall be sent by certified mail, return receipt requested

ACCEPTABILITY OF INSURERS: Contractors insurance shall be placed with companies duly hicensed n the State of Arizona or hold
approved non-admutted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers Insurers shall have an
“AM Best” rating of not less that A- VII The State of Arizona 1n no way warrants that the above-required mmnimum insurer rating 1s
sufficient to protect the Contractor from potential msurer msolvency
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VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of nsurance (ACORD form or
equivalent approved by the State of Anizona) as required by this Contract The certificates for each msurance policy are to be signed by a
person authorized by that msurer to bind coverage on 1ts behalf

All certificates and endorsements are to be received and approved by the State of Arizona before work commences Each msurance policy
required by this Contract must be n effect at or prior to commencement of work under this Contract and remain effect for the duration of
the project Failure to maintamn the msurance pohicies as required by this Contract, or to provide evidence of renewal, 1s a material breach
of contract

All certificates required by this Contract shall be sent directly to the Department The State of Anzona project/contract number and
project description are to be noted on the certificate of msurance The State of Arizona reserves the nght to require complete copies of all
wnsurance policies required by this Contract at any time.

SUBCONTRACTORS:; Contractor's certificate(s) shall include all subcontractors as insureds under 1ts policies or Contractor shall furmish
to the State of Arizona separate certificates for each subcontractor All coverages for subcontractors shall be subject to the minimum
requirements 1dentified above Contractor may at 1is discretion furnish as partial coverage for a subcontractor, certificates with lesser himits
of hability than the mimmum amounts identified above, provided that Contractor also ncludes said subcontractor as msured under
Contractor’s tnsurance for all amounts exceeding such lesser hmuts of liability

APPROVAL: Any modification or varation from the msurance requirements m this Contract shall be made by the contracting agency in
consultation with the Department of Admumstration, Risk Management Divison  Such action will not requre a formal Contract
amendment, but may be made by administrattve action

EXCEPTIONS: In the event the Contractor or sub-contractor(s) 1s/are a public entity, then the Insurance Requirements shall not apply
Such public entity shall provide a Certificate of Self-Insurance If the contractor or sub-contractor(s) 18/are a State of Arizona agency,
board, commusston, or university, none of the above shall apply

CONTRABAND.

Any person who takes mnto or out of, or attempts to take nto or out of a correctional facility or the grounds belonging to adjacent to a
correctional facility, any 1tem not specifically authorized by the correctional facility shall be prosecuted under the provisions of the
Arizona Revised Statutes All persons, including employees and visitors, entering upon these confines are subject to routine searches of
therr person, vehicles, property of packages

DEFINITION - AR S ! 13-2501 Contraband means any dangerous drug, narcotic drug, mtoxication liquor of any kind, deadly weapon,
dangerous nstrument, explosive or any other article whose use or possession would endanger the safety, security, or preservation of
order 1 a correctional mstitution or any person therem (Any other article includes any substance which could cause abnormal behavior,
] e maryjuana, non-prescription medication, etc )

PROMOTING PRISON CONTRABAND - AR § | 13-2505
1 A person, not otherwise authorized by law, commits promoting prison contraband

A By knowingly taking contraband into a correctional facility or the grounds of such a facility, or
B By knowingly conveymg contraband to any person confined 1n a correctional facility, or
C By knowingly making, obtaining or possessing contraband while bemng confined 1n a correctional facility

2 Promoting prison contraband 1s a Class 5 felony

LOBBYING. The Contractor shall not engage in lobbyng activities, as defined in 40 CFR part 34 and ARS §41-1231, et seq , using
momes awarded under this Contract Upon award of this Contract, the Contractor shall disclose all lobbying activities to the State to the
extent they are an actual or potential conflict of interest or where such activities would create an appearance of impropriety The
Contractor shall implement and maintam adequate controls to assure that monies awarded under this Contract shall not be used for
Jobbying All proposed Subcontractors shall be subject to the same lobbying provisions stated above The Contractor shall include anti-
lobbying provisions n all Contracts with Subcontractors.
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1. DEFINITION OF TERMS
As used m this Solicitation and any resulting Contract, the terms listed below are defined as follows
11 “Attachment” means any 1tem the Solicitation requires the Offeror to submit as part of the Offer

12 “Contract” means the combnation of the Solicitation, mncluding the Uniform and Special Instructions to Offerors, the Uniform
and Special Terms and Condstions, and the Specifications and Statement or Scope of Work, the Offer and any Best and Final
Offers; and any Solicitation Amendments or Contract Amendments

13 "Contract Amendment” means a written document signed by the Procurement Officer that 1s 1ssued for the purpose of making
changes in the Contract

14 “Contractor” means any person who has a Contract with the State

15 “Days” means calendar days unless otherwise specified

16 “Exhibit” means any 1tem labeled as an Exhubit in the Solicitation or placed in the Exhibits section of the Solicitation

17 “Gratwity” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value,
present or promised, unless consideration of substantially equal or greater value 1s recetved

18 “Materials” means all property, including equipment, supplies, printing, msurance and leases of property but does not include
land, a permanent interest in land or real property or leasing space

19 “Procurement Officer” means the person, or his or her designee, duly authorized by the State to enter mto and admmister
Contracts and make written determunations with respect to the Contract

110 “Services” means the furmshing of labor, time or effort by a contractor or subcontractor which does not mmvolve the delivery of
a specific end product other than required reports and performance, but does not include employment agreements or collective
bargaining agreements

111 “Subcontract” means any Contract, express or implied, between the Contractor and another party or between a subcontracter and

another party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract

112 “State” means the State of Arizona and Department or Agency of the State that executes the Contract
113 “State Fiscal Year” means the period beginning with July 1 and ending June 30
2. CONTRACT INTERPRETATION
21 Anizona Law The Arizona law applies to this Contract including, where applicable, the Umiform Commercial Code as adopted

by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A R § ) Title 41, Chapter 23, and it’s
implementing rules, Arizona Admmustrative Code (A A C) Title 2, Chapter 7

22 Implied Contract Terms Each provision of law and any terms required by law to be n this Contract are a part of this Contract as
if fully stated n 1t
23 Contract Order of Precedence. In the event of a conflict in the provisions of the Contract, as accepted by the State and as they

may be amended, the following shall prevail n the order set forth below
231 Special Terms and Conditions,

232 Umform Terms and Conditions,

233 Statement or Scope of Work,

234 Specifications,

235 Attachments,

236 Exhibuts,

237 Documents referenced or included n the Solicitation.
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24 Relationship of Parties  The Contractor under this Contract 1s an independent Contractor Neither party to this Contract shall be
deemed to be the employee or agent of the other party to the Contract

25 Severability The provisions of this Contract are severable. Any term or condition deemed 1llegal or invald shall not affect any
other term or condition of the Contract.

26 No Parole Evidence This Contract 1s intended by the parties as a final and complete expression of their agreement No course of
prior dealings between the parties and no usage of the trade shall supplement or explamn any terms used in this document and no
other understanding either oral or in writing shall be binding

27 No Wayver Either party’s failure to msist on strict performance of any term or condition of the Contract shall not be deemed a
waver of that term or condition even 1f the party accepting or acquiescing in the nonconforming performance knows of the
nature of the performance and fails to object to it

3. CONTRACT ADMINISTRATION AND OPERATION

31 Records. Under AR S § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each subcontractor to
retain all data and other “records” relating to the acquisition and performance of the Contract for a period of five years after the
completion of the Contract All records shall be subject to inspection and audit by the State at reasonable times Upon request,
the Contractor shall produce a legible copy of any or all such records

32 Non-Discimmation  The Contractor shall comply with State Executive Order No 2009-09 and all other applicable Federal and
State laws, rules and regulations, mcluding the Americans with Disabilities Act

33 Audit Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the Contractor’s or
any subcontractor’s books and records shall be subject to audit by the State and, where applicable, the Federal Government, to
the extent that the books and records relate to the performance of the Contract or Subcontract

34 Facilities Inspection and Materials Testing  The Contractor agrees to permit access t0 its facilities, subcontractor facilities and
the Contractor’s processes or services, at reasonable times for mspection of the facilities or materials covered under this Contract
The State shall also have the right to test, at its own cost, the matenals to be supplied under this Contract Neither mspection of
the Contractor’s facilities nor matertals testing shall constitute final acceptance of the matenals or services If the State
determines non-comphance of the materials, the Contractor shall be responsible for the payment of all costs incurred by the State
for testing and mnspection

35 Notices Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and
Acceptance form submitted by the Contractor unless otherwise stated 1n the Contract Notices to the State required by the
Contract shall be made by the Contractor to the Solicitation Contact Person mdicated on the Solicitation cover sheet, unless
otherwise stated 1n the Contract. An authorized Procurement Officer and an authorized Contractor representative may change
their respective person to whom notice shall be given by written notice to the other and an amendment to the Contract shall not
be necessary

36 Advertising, Publishing and Promotion of Contract The Contractor shall not use, advertise or promote mformation for
commercial benefit concermng this Contract without the prior written approval of the Procurement Officer

37 Property of the State Any materials, including reports, computer programs and other deliverables, created under this Contract
are the sole property of the State  The Contractor 1s not entitled to a patent or copynght on those materals and may not transfer
the patent or copyright to anyone else The Contractor shall not use or release these materials without the prior wrtten consent of
the State

38 Ownership of Intellectual Property Any and all intellectual property, ncluding but not limited to copyright, invention,
trademark, trade name, service mark, and/or trade secrets created or concetved pursuant to or as a result of this contract and
any related subcontract (“Intellectual Property”), shall be work made for hire and the State shall be considered the creator of
such Intellectual Property The agency, department, division, board or commission of the State of Anizona requesting the
1ssuance of this contract shall own (for and on behalf of the State) the entire right, title and interest to the Intellectual Property
throughout the world Contractor shall noufy the State, within thurty (30) days, of the creation of any Intellectual Property by 1t
or 1ts subcontractor(s) Contractor, on behalf of itself and any subcontractor(s), agrees to execute any and all document(s)
necessary to assure ownership of the Intellectual Property vests in the State and shall take no affirmative actions that mught
have the effect of vesting all or part of the Intellectual Property 1n any entity other than the State The Intellectual Property
shall not be disclosed by contractor or 1ts subcontractor(s) to any entity not the State without the express written authorization
of the agency, department, diviston, board or commission of the State of Arizona requesting the i1ssuance of this contract
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39 Federal Immigration and Nationality Act The contractor shall comply with all federal, state and local immugration laws and
regulations relating to the immigration status of their employees during the term of the contract Further, the contractor shall
flow down this requirement to all subcontractors utilized during the term of the contract The State shall retain the nght to
perform random audits of contractor and subcontractor records or to inspect papers of any employee thereof to ensure
compliance Should the State determine that the contractor and/or any subcontractors be found noncompliant, the State may
pursue all remedies allowed by law, including, but not limited to, suspension of work, termination of the contract for default
and suspension and/or debarment of the contractor

310 E-Venfy Requirements In accordance with A.R S § 41-4401, Contractor warrants comphance with all Federal immigration
laws and regulations relating to employees and warrants its comphance with Section A R S § 23-214, Subsection A

31 Scrutinized Busmesses In accordance with AR S §35-391 and A R S. § 35-393, Contractor certifies that the Contractor does
not have scrutinized business operations 1 Sudan or Iran

312 Offshore Performance of Work Prohibited
Any services that are described 1n the specifications or scope of work that directly serve the State of Anizona or its chents and
involve access to secure or sensttive data or personal client data shall be performed within the defined territones of the United
States Unless specifically stated otherwise in the specifications, this paragraph does not apply to indirect or 'overhead’
services, redundant back-up services or services that are incidental to the performance of the contract This provision applies
to work performed by subcontractors at all tiers

4. COSTS AND PAYMENTS

41 Payments. Payments shall comply with the requirements of A R S Titles 35 and 41, Net 30 days Upon receipt and acceptance
of goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State wrthin thurty (30)
days

42 Delivery Unless stated otherwise in the Contract, all prices shall be F O B Destination and shall include all freight delivery and
unloading at the destmnation

43 Applicable Taxes
431. PaymentofTaxes The Contractor shall be responsible for paying all applicable taxes

432 State and Local Transaction Privilege Taxes The State of Arizona 1s subject to all applicable state and local
transaction privilege taxes Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit
Failure to collect such taxes from the buyer does not relieve the seller from 1ts obligation to remit taxes

433 Tax Indemmification Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its
operation and any persons employed by the Contractor Contractor shall, and require all subcontractors to hold the
State harmless from any responsibility for taxes, damages and interest, 1f applicable, contributions required under
Federal, and/or state and local laws and regulations and any other costs including transaction privilege taxes,
unemployment compensation 1nsurance, Social Security and Worker’s Compensation

434 IRS W9 Form In order to receive payment the Contractor shall have a current IR S W9 Form on file with the State of
Anizona, unless not required by law

44 Availabihity of Funds for the Next State fiscal vear Funds may not presently be available for performance under this Contract
beyond the current state fiscal year No legal hability on the part of the State for any payment may arise under this Contract
beyond the current state fiscal year until funds are made available for performance of this Contract

45 Availability of Funds for the current State fiscal year Should the State Legsslature enter back 1nto session and reduce the
appropriations or for any reason and these goods or services are not funded, the State may take any of the following actions

451 Accept a decrease 1n price offered by the contractor,
452. Cancel the Contract, or
453 Cancel the contract and re-solicit the requirements
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5. CONTRACT CHANGES

51 Amendments This Contract is 1ssued under the authority of the Procurement Officer who signed this Contract The Contract may
be modified only through a Contract Amendment within the scope of the Contract Changes to the Contract, including the addition
of work or matenals, the revision of payment terms, or the substitution of work or materals, directed by a person who 1s not
specifically authorized by the procurement officer m writing or made unilaterally by the Contractor are violations of the Contract
and of apphcable law Such changes, mncluding unauthorized written Contract Amendments shall be void and without effect, and
the Contractor shall not be entitled to any claim under this Contract based on those changes

52 Subcontracts The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without
the advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the
subcontractor’s proposed responsibilities  The Subcontract shall mncorporate by reference the terms and conditions of this
Contract

53 Assignment and Delegation The Contractor shall not assign any night nor delegate any duty under this Contract without the prior
written approval of the Procurement Officer The State shall not unreasonably withhold approval

6. RISK AND LIABILITY

61 Risk of Loss The Contractor shall bear all loss of conforming matenial covered under this Contract until received by authorized
personnel at the location designated n the purchase order or Contract Mere receipt does not constitute final acceptance The risk
of loss for nonconforming matenals shall remain with the Contractor regardless of receipt

62 Indemnification

621 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona,
its departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the
vicarious hability of the State as a result of entering into this contract However, the parties further agree that the
State of Arizona, 1ts departments, agencies, boards and commissions shall be responsible for 1ts own neghgence.
Each party to this contract 1s responsible for rts own neghgence.

622 Public Agency Language Only Each party (as indemnitor') agrees to indemnify, defend, and hold harmless the other
party (as 'Indemnitee’) from and against any and all claims, losses, liability, costs, or expenses (including reasonable
attorney's fees) (herenafter collectively referred to as 'claims') ansing out of bodily imury of any person (including
death) or property damage but only to the extent that such clarms which result 1n vicarious/derivative liability to the
indemnitee, are caused by the act, omission, neghgence, misconduct, or other fault of the indemmtor, its officers,
officials, agents, employees, or volunteers "

63 Indemnification - Patent and Copyrnight. The Contractor shall indemnify and hold harmless the State against any hability,
including costs and expenses, for infringement of any patent, trademark or copynight ansing out of Contract performance or use
by the State of materials furnished or work performed under this Contract The State shall reasonably notify the Contractor of
any claim for which 1t may be liable under this paragraph. If the contractor 1s insured pursuant to AR S § 41-621 and § 35-154,
this section shall not apply

64 Force Majeure

641 Except for payment of sums due, nerther party shall be liable to the other nor deemed n default under this Contract 1f
and to the extent that such party’s performance of this Contract is prevented by reason of force majeure The term
“force majeure” means an occurrence that 15 beyond the control of the party affected and occurs without its fault or
negligence Without imiting the foregoing, force majeure ncludes acts of God, acts of the public enemy, war, riots,
strikes, mobihzation, labor disputes, civil disorders, fire, flood, lockouts; injunctions-mtervention-acts, or farlures or
refusals to act by government authority, and other similar occurrences beyond the control of the party declaring force
majeure which such party 1s unable to prevent by exercising reasonable diligence

642 Force Majeure shall not include the following occurrences

6421 Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, or an
oversold condition of the market;

6422 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence n accordance
with this force majeure term and condition, or

Available online at Page 23
Solicitation No  ADSPO12-00001567 Procure AZ gov —\



State of Arizona

. oys State Procurement Office
Uniform Terms and Conditions 100 N 15th Ave., Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

6423 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds,
licenses or permits

643 If esther party 1s delayed at any time 1n the progress of the work by force majeure, the delayed party shall notify the
other party in wniting of such delay, as soon as 1s practicable and no later than the following working day, of the
commencement thereof and shall specify the causes of such delay n such notice  Such notice shall be delivered or
mailed certified-return receipt and shall make a specific reference to this article, thereby invoking 1ts provisions The
delayed party shall cause such delay to cease as soon as practicable and shall notify the other party m wrniting when 1t
has done so The time of completion shall be extended by Contract Amendment for a period of time equal to the time
that results or effects of such delay prevent the delayed party from performing in accordance with this Contract

644 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give nise to any
claim for damages or loss of anticipated profits if, and to the extent that such delay or failure 1s caused by force
majeure

65 Third Party Antitrust Violations The Contractor assigns to the State any claim for overcharges resulting from antitrust violations
to the extent that those violations concern matenals or services supphied by third parties to the Contractor, toward fulfiliment of
this Contract

7. WARRANTIES
71. Liens The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens
72 Quality Unless otherwise modified elsewhere 1n these terms and conditions, the Contractor warrants that, for one year after

acceptance by the State of the materials, they shall be
721 Of a quality to pass without objection in the trade under the Contract description,
722 Fut for the intended purposes for which the matenals are used,

723 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among
all umts;

724 Adequately contaned, packaged and marked as the Contract may require, and
725 Conform to the written promises or affirmations of fact made by the Contractor

73 Fitness The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract
and all representations of the Contractor, and shall be fit for all purposes and uses required by the Contract

74 Inspection/Testing The warranties set forth in subparagraphs 7 1 through 7 3 of this paragraph are not affected by inspection or
testing of or payment for the matenals by the State

75 Compliance With Applicable Laws The materials and services supplied under this Contract shall comply with all applicable
Federal, state and local laws, and the Contractor shall mantam all applicable license and permit requirements.

76 Survival of Rights and Obligations after Contract Expiration or Termmation

761 Contractor's Representations and Warranties All representations and warranties made by the Contractor under this
Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to
ARS §12-510, except as provided m AR S § 12-529, the State is not subject to or barred by any limitations of
actions prescribed in AR S, Title 12, Chapter 5

762 Purchase Orders The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and
shall be obligated to comply with all purchase orders recerved by the Contractor prior to the exprration or termination
hereof, unless otherwise directed in writing by the Procurement Officer, including, without hmitation, all purchase
orders received prior to but not fully performed and satisfied at the expiration or termination of this Contract
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8. STATE'S CONTRACTUAL REMEDIES
81 Right to Assurance If the State in good faith has reason to believe that the Contractor does not intend to, or 1s unable to perform

or continue performing under this Contract, the Procurement Officer may demand m writing that the Contractor give a written
assurance of mtent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the
demand may, at the State’s option, be the basis for terminating the Contract under the Uniform Terms and Conditions or other
rights and remedies available by law or provided by the contract

82 Stop Work Order.

821 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work
called for by this Contract for peniod(s) of days indicated by the State after the order 1s delivered to the Contractor The
order shall be specifically 1dentified as a stop work order 1ssued under this clause Upon receipt of the order, the
Contractor shall immediately comply with its terms and take all reasonable steps to mimmize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage

822 If a stop work order 1ssued under this clause 1s canceled or the period of the order or any extension expires, the
Contractor shall resume work The Procurement Officer shall make an equitable adjustment 1n the delivery schedule or
Contract price, or both, and the Contract shall be amended in writing accordingly

83 Non-exclusive Remedies The rights and the remedies of the State under this Contract are not exclusive

84 Nonconforming Tender Matenals or services supplied under this Contract shall fully comply with the Contract The delivery of
materials or services or a portion of the matenals or services that do not fully comply constitutes a breach of contract. On
delivery of nonconforming materials or services, the State may terminate the Contract for default under applicable termination
clauses 1n the Contract, exercise any of its rights and remedies under the Umform Commercial Code, or pursue any other night or
remedy available to it

85 Rught of Offset The State shall be entitled to offset against any sums due the Contractor, any expenses or costs mncurred by the
State, or damages assessed by the State concerning the Contractor’s non-conforming performance or failure to perform the
Contract, mncluding expenses, costs and damages described in the Uniform Terms and Conditions

9. CONTRACT TERMINATION

91 Cancellation for Conflict of Interest Pursuantto AR S § 38-511, the State may cancel this Contract within three (3) years after
Contract execution without penalty or further obhigation if any person significantly mvolved 1n imtiating, negotiating, securing,
drafting or creating the Contract on behalf of the State 1s or becomes at any tune while the Contract or an extension of the
Contract 1s n effect an employee of or a consultant to any other party to this Contract with respect to the subject matter of the
Contract The cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice
specifies a later ime  1f the Contractor 1s a political subdivision of the State, 1t may also cancel this Contract as provided in
ARS §38-511

92 Gratutties The State may, by wntten notice, termunate this Contract, in whole or 1n part, if the State determines that employment
or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State
for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or
favorable treatment concerning the Contract, including the making of any determination or decision about contract performance
The State, i addition to any other rights or remedies, shall be entitled to recover exemplary damages 1n the amount of three times
the value of the Gratuity offered by the Contractor

93 Suspension or Debarment The State may, by wntten notice to the Contractor, imnmediately terminate this Contract if the State
determines that the Contractor has been debarred, suspended or otherwise lawfully prohibited from participating 1 any public
procurement activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other
governmental body Submuttal of an offer or execution of a contract shall attest that the contractor 1s not currently suspended or
debarred If the contractor becomes suspended or debarred, the contractor shall immediately notify the State

94 Termination for Convenience The State reserves the night to terminate the Contract, i whole or mn part at any time when n the
best interest of the State, without penalty or recourse Upon receipt of the written notice, the Contractor shall stop all work, as
directed 1n the notice, notify all subcontractors of the effective date of the termination and mimmize all further costs to the State
In the event of termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract
shall become the property of and be delivered to the State upon demand The Contractor shall be entitled to receive just and
equitable compensation for work 1n progress, work completed and materials accepted before the effective date of the termination
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State of Arizona

. e State Procurement Office
Uniform Terms and Conditions 100 N 15th Ave., Suite 201

Phoenix, AZ 85007

Description Statewide Environmental Consulting Services for Asbestos and Lead

The cost principles and procedures provided in A A C R2-7-701 shall apply
95 Termation for Default

951 In addition to the nghts reserved in the contract, the State may terminate the Contract in whole or 1n part due to the
fatlure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required
nsurance policies, bonds, licenses and permuts, or to make satisfactory progress n performing the Contract The
Procurement Officer shall provide written notice of the termination and the reasons for 1t to the Contractor

952 Upon termmation under this paragraph, all goods, matenials, documents, data and reports prepared by the Contractor
under the Contract shall become the property of and be delivered to the State on demand

953 The State may, upon termmation of this Contract, procure, on terms and in the manner that 1t deems appropriate,
materials or services to replace those under this Contract The Contractor shall be liable to the State for any excess
costs mcurred by the State m procuring materials or services 1n substitution for those due from the Contractor

96 Continuation of Performance Through Termmation The Contractor shall continue to perform, 1n accordance with the
requirements of the Contract, up to the date of termmation, as directed 1n the termination notice

10 CONTRACT CLAIMS
All contract claims or controversies under this Contract shall be resolved according to A R S Title 41, Chapter 23, Article 9, and rules
adopted there under

11 ARBITRATION

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after exhausting
applicable admimistrative review, to the extent required by AR S § 12-1518, except as may be required by other applicable statutes (Title
41)

12 COMMENTS WELCOME

The State Procurement Office pertodically reviews the Umform Terms and Conditions and welcomes any comments you may have Please
submit your comments to State Procurement Administrator, State Procurement Office, 100 North 15 Avenue, Suite 201, Phoenix,
Arnizona, 85007
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State of Arizona

State Procurement Office
Attachment A 100 N 15th Ave., Sutte 201

Phoenix, AZ 85007

Description  Statewide Environmental Consulting Services for Asbestos and Lead

PRICING SCHEDULES

Price Schedule Statewide Environmental Consulting Services for Asbestos and Lead is attached as a separate Excel
Workbook in the ProcureAZ Attachments Tab of this solicitation and contains the following price schedule worksheets:

* A1 - Asbhestos Consultant Labor Price Schedule
e A2 - Lead Consultant Labor Price Schedule
+ A3 - Asbhestos Consultant Services Price Schedule

» A4 - Lead Consultant Services Price Schedule

Consultant Labor Pricing - Pricing for labor shall be submitted using worksheets A1 & A2 according to the instructions below and according to
Instructions contained 1n the narrative line items 1n ProcureAZ

e  Provide the hourly rate for each personnel classification level Each classification level that states at least one employee 1s required shall
have a standard hourly rate, overtime hourly rate and emergency houtly rate  The proposal shall be considered non-responsive if an
hourly rate is not provided for all required staff positions

e If submutting a proposal for Asbestos Consulting or Lead Consulting only, Offeror shall indicate no bid on each ProcureAZ line item
that 1s not applicable to your proposal

e  Standard Hourly Rates shall mean the hourly rate charged for a forty hour calendar week with shifts to begin at a scheduled time
approved by the using agency

e Overtime Hourly Rates shall mean man-hours that have been pre-approved by the using Agency, which are worked 1n excess of the
specified forty hour work week Overtime rates shall not exceed “tune-and-one-half” of the Standard Hourly Rates

e  Emergency Hourly Rates shall mean the rate charged for man hours that have been required by request of the using agency with less
than a 24 hour notice  Emergency Hourly Rates shall not exceed “double-time” of the Standard Hourly Rates

¢  Hourly Rates for Key Personnel Classifications shall be on an all-inclusive basis and shall contain the labor rate, labor benefits, payroll
burden, msurance, workman's compensation, fee, all taxes, profit, overhead, general and adminustrative expenses, fees and all other
related charges

e Admmstrative expenses shall include billing preparation (including backup documentation), proposal preparation and all other related
administration activities

e  Travel and per diem shall not be included in the proposed Key Personnel hourly rates

Consultant Services Pricing shall be submitted using worksheets A3 and A4 according to the mnstructions below and instructions contained 1n the
narrative line 1items in ProcureAZ

e Provide the pricing for each analysis of laboratory services performed in house and by any subcontractor that are isted 1n the
Attachment

* Provide the pricing for each laboratory service listed as a line item in ProcureAZ

¢ Consultant Services pricing shall be provided on an all inclusive basis and shall contain all fees, transportation costs, admimistrative costs
and all other related cost factors such as postage, delivery, and courter

¢ Rush fees shall be those fees for lab services that results are required in 24 hours or less

e Requested pricing for reports shall be inclusive of the reports and any administrative costs associated with the development of the reports
but shall not be nclusive of lab fees
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*Direct Expenience shall mean experience specific to the Scope of Work of this solicitation

POSITION DESCRIPTION PRICE PER HOUR
Support Support Level | - Clenical, word processing, filing, copying, general administration Standard Rate | § 42.00
Lupp' | No direct expenence required
eve Minimum 1 employee required PremumRate | $ 45.00
Support Level 1l - Drafiing, project manager's assistant, graphics Standard Rate | $ 43.00
Support No direct expenence required
Levelll  fypnimum 1 employee required Premium Rate | $ 46.00
Support Support Level lll - Drafting supervisor, senior word processor, supervisor Standard Rate $ 45.00
L ppi il No direct expenence required
eve Minimum 1 employee required Premium Rate | § 48.00
Fleld Field Level | - Air monitoring, project assistant, site technician closely supervised Standard Rate | $ 50.00
Level | 6+ months of direct expenence required
eve Minimum 1 employee required Premum Rate | $ 53.00
Fleld Field Level Il - AHERA Building inspector/Management Planner: independent collection Standard Rate | $ 52.00
1 and analysis of data, report writing, 1+ years of direct experience;
Levelll  f\yinimum 1 employee required Premium Rate | $§ 55.00
Fleld Field Level fll - AHERA Contractor/Supervisor. independent site management, air bulk Standard Rate | $ 55.00
sample data analysis, report preparation, 2+ years of direct expenence;
Levellll  \ypinimum 2 employees required Premium Rate | $ 58.00
£ Field Level IV - Project Designer planning and design of asbestos abatement projects Standard Rate | $ 60.00
leld and field activities,2+ years direct expenence AHERA Project Designer training required;
Level IV Iytnimum 1 employee required Premium Rate | $ 63.00
Professional Level | - Project Manager: supervision of abatement projects, oversees field Standard Rate | § 65.00
Professional services; 2+ years of direct experience, AHERA Insp/MP/Cont/Super required, Minimum 1
Level | emp]oyee requ"-ed Premium Rate s 70.00
Professional Professional Level [! -Progr?m Manager/IH supervision of abatement projects, oversees Standard Rate | § 75.00
field services, 2+ years of direct expenence, AHERA Insp/MP/Cont/Super/Proj Design
Level I required; No empioyee requirements Prermium Rate | $ 80.00
Professional Professional Level !l - Pnncipal/PE/CIH" 5+ years of direct experence, AHERA Standard Rate | $ 115.00
Contractor Supervisor Training Required;
Levellll | pimum 1 employee required PremiumRate | $ 126.00




*Direct Expenience shall mean experienice specific to the Scope of Work of this solicitation

POSITION

DESCRIPTION

PRICE PER HOUR

Clerical, word processing, filing, copying, general administration,

Minimum 1 employee required

Premium Rate 70.00

Professional
Level |

Project Manager Supervision of abatement projects, oversees field services,
2+ years direct experience, AHERA Insp/MP/Cont/Super required,
Minimum 1 employee required

Standard Rate 65.00

Premium Rate 70.00

Professional

Project Manager/I[H  Supervision of abatement projects, oversees field services,
2+ years direct expenence, AHERA Insp/MP/Cont/Super/Proj Design required,

Standard Rate

75.00

Mimmum 1 employee required

Standard Rate | $ 42.00
SLUPD?T No direct experience required, -
eve Mimimum 1 employee required PremiumRate |$ 45.00
S t Drafting, project manager's assistant, graphics, Standard Rate | $ 43.00
Lupp:)’ | No direct experience required,
eve Minimum 1 employee required Premium Rate | § 46.00
Support Drafting supervisor, senior word processor, supervisor, Standard Rate |§ 45.00
Level [li No direct experience required,
eve Minimum 1 employee required Premium Rate | § 48.00
Feld Project assistant, site technician closely supervised Standard Rate | § 50.00
L N ' 3+ months of direct experience
eve Minimum 1 empioyee required Premium Rate | $ 53.00
Field Inspector Inspections, post-abatement clearance activities, Standard Rate | $ 52.00
L ! n 6+ months direct experience, EPA Lead Inspector training required
eve Minimum 1 employee required Premum Rate | $ 55.00
Field Risk Assessor Inspections, post abatement clearance, lead hazard screening, nsk Standard Rate | § 55.00
L ! Ll assessments, 6+ months direct experience; EPA Lead Risk Assessor training required
eve Minimum 1 employee required Premium Rate | § 58.00
Freld Supervisor Abatement project oversight, occupant protection plans, abatement reports, 6+ Standard Rate $ 60.00
Level IV months direct experience, EPA Lead Supervisor training required
eve Minimum 1 employee required Premium Rate | $ 63.00
Field Project Designer Occupant protection plans, abatement reports Standard Rate | § 65.00
© 6+ mos of direct experience, EPA Lead Project Designer training required
Level V $
$
$
$
Level Il I\ staffing requirement for this position Prermum Rate | $ 80.00
Principal/PE/CIH Standard Rate | $ 115.00

Professional 5+ years direct experience

Level il $

Premium Rate 125.00




PRICE

)

des all cost such as postage, delivery, and couner

%’

(Inclu

DESCRIPTION Non Rush Rush
Polarized Light Microscopy (PLM) Bulk Sample
(includes all cost such as postage, delivery, and couner) EA $ 10009 16.00
Polarized Light Microscopy (PLM) Point Count Bulk Sample EA $ 34.00|$ 55.00
(Includes all cost such as postage, delivery, and couner) i )
Transmission Electron Microscopy (TEM) Bulk Sample EA $ 108.00| $ 125.00
(Inciudes all cost such as postage, delivery, and couner) i )
Phase Contrast Microscopy (PCM) Air Sample EA $ 10.00|$ 15.00
(Includes all cost such as postage, delivery, and courier) ' i
Transmission Electron Microscopy {TEM) Air Sample EA $ 117.00 | $  180.00




PRICE

DESCRIPTION Non Rush Rush

Atomic Absorption Spectroscope (AAS) Paint Chip Analysis $ 19.50 | § 29.25
(Includes afl cost such as postage, delivery, and couner) EA : '
Toxicity Charactenistic Leaching Procedure (TCLP) Test $ 100.00($ 150.00

Includes all cost such as postage, delivery, and couner) EA

Atomic Absorption Spectroscope (AAS) Soil Analysis

Includes all cost such as postage, delivery, and couner) EA $ 19.50 | $ 29.25
Atomic Absorption Spectroscope (AAS) Air Analysis Ea | S 19.50 | § 29.25

{Includes all cost such as postage, delivery, and couner)




