City of Glendale
Council Meeting Agenda

February 14, 2012 — 7:00 p.m.

City Council meetings are telecast live at 7:00 p.m. on the second and fourth Tuesday of the month. Repeat broadcasts are telecast the second and
fourth week of the month — Wednesday at 2:30 p.m., Thursday at 8:00 a.m., Friday at 8:00 a.m., Saturday at 2:00 p.m., Sunday at 9:00 a.m. and

Monday at 1:30 p.m. on Glendale Channel 11.

Welcome!

We are glad you have chosen to attend this City Council
meeting. We welcome your interest and encourage you
to attend again.

Form of Government

The City of Glendale has a Council-Manager form of
government. Legislative policy is set by the elected
Council and administered by the Council-appointed City
Manager.

The City Council consists of a Mayor and six
Councilmembers. The Mayor is elected every four years
by voters city-wide. Councilmembers hold four-year
terms with three seats decided every two years. Each of
the six Councilmembers represent one of six electoral
districts and are elected by the voters of their respective
districts (see map on back).

Council Meeting Schedule

The Mayor and City Council hold Council meetings to
take official action two times each month. These
meetings are held on the second and fourth Tuesday of
the month at 7:00 p.m. Regular meetings are held in the
Council Chambers, Glendale Municipal Office Complex,
5850 W. Glendale Avenue.

Agendas may be obtained after 4:00 p.m. on the Friday
before a Council meeting, at the City Clerk's Office in the
Municipal Complex. The agenda and supporting
documents are posted to the city’s Internet web site,
www.glendaleaz.com

Questions or Comments

If you have any questions about the agenda, please call
the City Manager's Office at (623) 930-2870. If you have
a concern you would like to discuss with your District
Councilmember, please call (623) 930-2249, Monday -
Friday, 8:00 a.m. — 5:00 p.m.

Public Rules of Conduct

The presiding officer shall keep control of the meeting and
require the speakers and audience to refrain from abusive
or profane remarks, disruptive outbursts, applause,
protests, or other conduct which disrupts or interferes with
the orderly conduct of the business of the meeting.
Personal attacks on Councilmembers, city staff, or
members of the public are not allowed. It is inappropriate
to utilize the public hearing or other agenda item for
purposes of making political speeches, including threats of
political action. Engaging in such conduct, and failing to
cease such conduct upon request of the presiding officer
will be grounds for ending a speaker’s time at the podium
or for removal of any disruptive person from the meeting
room, at the direction of the presiding officer.

How to Participate

The Glendale City Council values citizen comments and
input. If you wish to speak on a matter concerning
Glendale city government that is not on the printed agenda,
please fill out a blue Citizen Comments Card located at the
back of the Council Chambers and give it to the City Clerk
before the meeting starts. The Mayor will call your name
when the Citizen Comments portion of the agenda is
reached. Because these matters are not listed on the
posted agenda, the City Council may not act on the
information during the meeting but may refer the matter to
the City Manager for follow-up.

Public Hearings are also held on certain agenda items
such as zoning cases, liquor license applications and use
permits. If you wish to speak or provide written comments
about a public hearing item on tonight's agenda, please fill
out a gold Public Hearing Speakers Card located at the
back of the Council Chambers and give it to the City Clerk
before the meeting starts. The Mayor will call your name
when the public hearing on the item has been opened.

When speaking at the Podium, please state your name
and the city in which you reside. If you reside in the City of
Glendale, please state the Council District you live in and
present your comments in five minutes or less.

** For special accommodations or interpreter assistance, please contact the City Manager's Office at
( (623) 930- 2870 at least one business day prior to this meeting. TDD (623) 930-2197.
** Para acomodacion especial o traductor de espariol, por favor llame a la oficina del adminsitrador del
ayuntamiento de Glendale, al (623) 930-2870 un dia habil antes de la fecha de la junta.

Councilmembers

Norma S. Alvarez - Ocotillo District
H. Philip Lieberman - Cactus District
Manuel D. Martinez - Cholla District
Joyce V. Clark - Yucca District
Yvonne J. Knaack — Barrel District
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MAYOR ELAINE M. SCRUGGS
Vice Mayor Steven E. Frate - Sahuaro District

Appointed City Staff
Ed Beasley — City Manager
Craig Tindall — City Attorney
Pamela Hanna — City Clerk

Elizabeth Finn — City Judge
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GLENDALE CITY COUNCIL MEETING
Council Chambers
5850 West Glendale Avenue
February 14, 2012
7:00 p.m.
CALL TO ORDER
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

APPROVAL OF THE MINUTES OF January 24, 2012

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. If you would like to comment on an item on the consent agenda, please come
to the podium and state your name, address and item you wish to discuss.

1. LIQUOR LICENSE NO. 5-0288, ZANZIBAR AFRICAN RESTAURANT
PRESENTED BY: Susan Matousek, Revenue Administrator

2. LIQUOR LICENSE NO. 5-1926, LENCHO'S FAMILY STYLE MEXICAN
RESTAURANT
PRESENTED BY: Susan Matousek, Revenue Administrator

3. LIQUOR LICENSE NO. 5-4855, WAL-MART NEIGHBORHOOD MARKET #4213
PRESENTED BY: Susan Matousek, Revenue Administrator

CONSENT RESOLUTIONS

4. ACCEPTANCE OF STOP VIOLENCE AGAINST WOMEN GRANT
PRESENTED BY:  Craig Tindall, City Attorney
RESOLUTION: 4540

5. WATER TRANSPORTATION AGREEMENT AMENDMENT
PRESENTED BY: Doug Kukino, Director, Environmental Resources
RESOLUTION: 4541




6. CONTRACT CHANGE ORDER NO. 5 WITH THE CITY OF PHOENIX FOR THE

EXTENSION OF FEDERAL TRANSIT ADMINISTRATION GRANT AZ-90-X080
PRESENTED BY: Jamsheed Mehta, AICP, Executive Director, [ransportation Services
RESOLUTION: 4542

7. EQUITABLE SHARING AGREEMENT WITH UNITED STATES DEPARTMENT OF
JUSTICE

PRESENTED BY: Steve Conrad, Police Chief
RESOLUTION: 4543

BIDS AND CONTRACTS

8. RENTAL AGREEMENT WITH EMPIRE SOUTHWEST, LLC
PRESENTED BY: Steve Conrad, Police Chief

RESOLUTIONS

9. INTERGOVERNMENTAL AGREEMENTS WITH THE CITY OF PHOENIX FOR
FEDERAL TRANSIT ADMINISTRATION GRANT FUNDS

PRESENTED BY:  Jamsheed Mehta, AICP, Executive Director, Transportation Services

RESOLUTION: 4544

10. INTERGOVERNMENTAL AGREEMENT FOR INTELLIGENT TRANSPORTATION
SYSTEMS EQUIPMENT

PRESENTED BY:  Jamsheed Mehta, AICP, Executive Director, Transportation Services
RESOLUTION: 4545

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on
the printed agenda, please fill out a Citizen Comments Card located in the back of the
Council Chambers and give it to the City Clerk before the meeting starts. The City
Council can only act on matters that are on the printed agenda, but may refer the
matter to the City Manager for follow up. Once your name is called by the Mayor,
proceed to the podium, state your name and address for the record and limit your

comments to a period of five minutes or less.
COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be

open to the public, regarding any item listed on the agenda but only for the following purposes:

(i) discussion or consideration of personnel matters (A.R.S. 838-431.03 (A)(1));



(ii) discussion or consideration of records exempt by law from public inspection (A.R.S. §38-431.03
(A)(2);

(iii) discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts
that are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions
conducted in order to avoid or resolve litigation (A.R.S. §38-431.03 (A)(4));

(v) discussion or consultation with designated representatives of the city in order to consider its position
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03
(A)(®)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and
instruct its representatives regarding negotiations for the purchase, sale or lease of real property
(A.R.S. §38-431.03 (A)(7)).



CALL TO ORDER
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

APPROVAL OF THE MINUTES OF January 24, 2012

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. If you would like to comment on an item on the consent agenda, please come
to the podium and state your name, address and item you wish to discuss.

1. LIQUOR LICENSE NO. 5-0288, ZANZIBAR AFRICAN RESTAURANT

Purpose: This is a request for City Council to approve a new, non-transferable series 12
(Restaurant) license for Zanzibar African Restaurant located at 9250 North 43" Avenue. The
Arizona Department of Liquor Licenses and Control application (No. 12078969) was submitted
by Omoshola A. Egbesemi.

Background: The location of the establishment is 9250 North 43" Avenue in the Cactus
District. The property is zoned C-2 (General Commercial). The population density within a
one-mile radius is 23,496. This series 12 is a new license, therefore, the approval of this license
will increase the number of liquor licenses in the area by one. The current number of liquor
licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 10
07 Bar - Beer and Wine 2
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 5
12 Restaurant 7
Total 26

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input: No public protests were received during the 20-day posting period.
Recommendation: Based on information provided under the background, it is staff’s

recommendation to forward this application to the Arizona Department of Liquor Licenses and
Control with a recommendation of approval.




2. LIQUOR LICENSE NO. 5-1926, LENCHO'S FAMILY STYLE MEXICAN
RESTAURANT

Purpose: This is a request for City Council to approve a new, non-transferable series 12
(Restaurant) license for Lencho's Family Style Mexican Restaurant located at 6601 West
Bethany Home Road, Suite A12-13. The Arizona Department of Liquor Licenses and Control
application (No. 12078965) was submitted by Erica Alicia Gaytan.

Background: The location of the establishment is 6601 West Bethany Home Road, Suite A12-
13 in the Ocotillo District. The property is zoned C-2 (General Commercial). The population
density within a one-mile radius is 33,406. This series 12 is a new license, therefore, the
approval of this license will increase the number of liquor licenses in the area by one. The
current number of liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 3
07 Bar - Beer and Wine 1
09 Liquor Store - All Liquor 4
10 Liquor Store - Beer and Wine 12
12 Restaurant 2
Total 22

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input: No public protests were received during the 20-day posting period.
Recommendation: Based on information provided under the background, it is staff’s

recommendation to forward this application to the Arizona Department of Liquor Licenses and
Control with a recommendation of approval.

3. LIQUOR LICENSE NO. 5-4855, WAL-MART NEIGHBORHOOD MARKET #4213

Purpose: This is a request for City Council to approve a person-to-person, location-to-location
transferable series 9 (Liquor Store - All Liquor) license for Wal-Mart Neighborhood Market
#4213 located at 5050 North 83 Avenue. The Arizona Department of Liquor Licenses and
Control application (No. 09070500) was submitted by Clare Hollie Abel.

Background: The location of the establishment is 5050 North 83™ Avenue in the Yucca District.
The property is zoned SC (Shopping Center). The population density within a one-mile radius is
23,082. This series 9 is a person-to-person, location-to-location transferable license, therefore,
the approval of this license will increase the number of liquor licenses in the area by one. The
current number of liquor licenses within a one-mile radius is as listed below.



Series Type Quantity

06 Bar - All Liquor 3
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 2

Total 7

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input: No public protests were received during the 20-day posting period.
Recommendation: Based on information provided under the background, it is staff’s

recommendation to forward this application to the Arizona Department of Liquor Licenses and
Control with a recommendation of approval.

CONSENT RESOLUTIONS

4. ACCEPTANCE OF STOP VIOLENCE AGAINST WOMEN GRANT

Purpose: This is a request for City Council to adopt a resolution authorizing the City Manager
to accept a STOP Violence Against Women grant on behalf of the City Prosecutor’s Office in the
approximate amount of $148,812 from the Arizona Governor’s Office for Children, Youth, and
Families.

Background: The City Prosecutor’s Office takes on approximately 10,000 new cases annually.
These misdemeanor offenses range from relatively minor traffic violations to DUIs, thefts and
domestic violence (DV) offenses. Out of the aforementioned 10,000 cases, roughly 17% of
those are DV related.

Funding from this grant will be used to hire a special Misdemeanor DV Prosecutor and DV
Advocate for a term of one year. This funding would allow the City Prosecutor’s Office to
dedicate a special unit exclusively to prosecuting DV offenses. A DV Prosecutor and DV
Advocate will allow the Prosecutor’s Office to initiate practices that will aim to increase
conviction rates by providing victims access to a special prosecutor, thereby enhancing the
victims’ understanding of the criminal process and court proceedings.

Previous Council/Staff Actions: This is the first time that the City Prosecutor’s Office has
applied for this STOP Violence Against Women grant. The Police Department, however, has
received funding from this grant source starting as early as 2000 with the last acceptance by
Glendale City Council on January 25, 2011 in the amount of $68,558.

Budget Impacts & Costs: The program proposes to hire two full-time contract employees. The
amount of the grant will cover the full salaries and benefits to those two employees with a 25%
in-kind contribution being provided by the City through support staff services as well as
operating expenses and supplies. The operating expenses and supplies consists of items such as




legal research expenses, telephone charges, postage and office equipment and supplies necessary
for the two employees to perform their assigned duties.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X $148,812

Account Name, Fund, Account and Line Item Number:
A specific project account will be established in Fund 1840, the city’s grant fund, once the grant
agreement is formally accepted.

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the City
Manager to accept a STOP Violence Against Women grant in the approximate amount of
$148,812 from the Arizona Governor’s Office for Children, Youth, and Families; and further
authorize the City Manager to accept the grant renewable option for two additional twelve month
contracts, contingent upon the availability of funds.

5. WATER TRANSPORTATION AGREEMENT AMENDMENT

Purpose: This is a request for City Council to adopt a resolution authorizing the City Manager
to enter into Amendment Number One to the Water Transportation Agreement with Salt River
Valley Water Users’ Association, commonly known as Salt River Project (SRP).

Background: Since 1991, the city and SRP have had a perpetual Water Transportation
Agreement. The current Water Transportation Agreement enables the city to use SRP
infrastructure to transport non-SRP water supplies to city water treatment and storage facilities.
This allows the city to better maintain service delivery and reliability during SRP water shortages
by maximizing available water supplies and infrastructure use.

An amendment is needed to update the city facilities covered under the agreement. The
amendment adds the city’s Oasis Water Campus to the list of city facilities eligible to receive
non-SRP water through SRP’s water delivery infrastructure, including underground pipelines.
The Oasis Water Campus was built after the current agreement was adopted.

Community Benefit: The Water Transportation Agreement provides the city significant and cost
effective operational flexibility to effectively manage and utilize its non-SRP water resources on
an as-needed basis.

Budget Impacts & Costs: Under the current agreement, the city paid $37,867 to SRP for the
delivery of non-SRP water to the city’s water storage facilities in FY 2010-11.

The amended agreement allows for additional charges by SRP to transport non-SRP water to the
Oasis Water Campus. Since SRP water shortages are not currently projected, the city has no
immediate plans to transport non-SRP water to the Oasis Water Campus and no immediate
increase in cost is anticipated. In the event that the city has to transport non-SRP water to the




Oasis Water Campus, the costs will be absorbed by the Water Services operating budget (Raw
Water Usage, Account No. 2400-17230-518200).

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into Amendment Number One to the Water Transportation Agreement with
Salt River Valley Water Users’ Association.

6. CONTRACT CHANGE ORDER NO. 5 WITH THE CITY OF PHOENIX FOR THE
EXTENSION OF FEDERAL TRANSIT ADMINISTRATION GRANT AZ-90-X080

Purpose: This is a request for City Council to adopt a resolution authorizing the City Manager
to enter into Contract Change Order No. 5 to the intergovernmental agreement (IGA) with the
City of Phoenix for Federal Transit Administration (FTA) grant funds for transit services under
FTA grant AZ-90-X080.

Background: Federal grant funds are programmed for the City of Glendale transit projects in
the Maricopa Association of Government’s approved Transportation Improvement Program.
The City of Phoenix is designated as the regional recipient of FTA grants, and distributes the
funds to cities in this region.

FTA grant AZ-90-X080 provided federal funding for the purchase of replacement vehicles,
transit vehicle maintenance expenses, and the acquisition of computer system hardware. This
IGA will extend the contract to March 31, 2012, allowing Glendale to receive full reimbursement
of $594,160 in FTA funds.

All projects were completed prior to the grant’s expiration date of July 1, 2011. This formal
extension is required to file and complete the reimbursement process to Glendale.

Previous Council/Staff Actions: On June 12, 2007, Council approved an IGA with the City of
Phoenix for Federal Transit Administration grant funds for transit services under FTA grant AZ-
90-X080. All subsequent extensions on October 5, 2009; December 28, 2009; June 17, 2010;
and March 3, 2011 extended the term of the agreement.

Community Benefit: Transportation services and programs provide a benefit to Glendale
residents and visitors. These grant funds will help to provide the continuation of quality and
reliable services.

Budget Impacts & Costs: Expenditures for all projects in the grant total $742,700. The amount
of federal funds in this grant award is $594,160. The grant requires a 20% match totaling
$148,540. The Regional Public Transportation Authority will provide $96,000 towards the local
match for the purchase of the vehicles. The remaining local match of $52,540 is available in the
Transportation Services capital and operating budgets.




Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X X X $52,540

Account Name, Fund, Account and Line Item Number:
Dial-A-Ride, Account No. 1660-16530-532400, $20,805

Fixed Route, Account No. 1660-16540-532400, $6,935

Transit Support Capital, Account No. 2210-65014-551400, $24,800

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into Contract Change Order No. 5 to the intergovernmental agreement with the
City of Phoenix for Federal Transit Administration grant funds for transit services under FTA
grant AZ-90-X080.

7. EQUITABLE SHARING AGREEMENT WITH UNITED STATES DEPARTMENT OF
JUSTICE

Purpose: This is a request for City Council to adopt a resolution authorizing the ratification of
an agreement with the United States Department of Justice (DOJ) for the equitable sharing of
Racketeering Influenced Corrupt Organizations (RICO) assets.

Background: RICO allows the government to legally use the proceeds from criminal enterprises
forfeited by individuals or organizations and utilize them in approved law enforcement
operations. The funds are not forfeited unless authorized through the courts after due process.
Participation in this agreement allows the Police Department to receive a portion of the RICO
assets seized on criminal cases worked in conjunction with federal agencies.

Previous Council/Staff Actions: On October 28, 2008, Council approved intergovernmental
agreements with the DOJ and Maricopa County Attorney’s Office for the equitable sharing of
RICO assets seized on criminal cases worked by the Police Department. City participation in
this program with DOJ predates 1992,

Community Benefit: Participation in equitable asset sharing enables the Police Department to
continue to target large-scale operations to suppress drug importation and sales in the city. It
promotes close cooperation between federal agencies and the Police Department, while
penalizing drug traffickers by seizing their illicit assets and charging them criminally.

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the
ratification of an agreement with the United States Department of Justice for the equitable
sharing of Racketeering Influenced Corrupt Organizations assets.




BIDS AND CONTRACTS

8. RENTAL AGREEMENT WITH EMPIRE SOUTHWEST, LLC

Purpose: This is a request for City Council to authorize the City Manager to enter into three
rental agreements with Empire Southwest, LLC for the rental of heavy equipment by the
Glendale Police Department in an amount not to exceed $90,000.

Background: Rental of this equipment will allow the Police Department to search for the
remains of a victim in a homicide investigation. The rental equipment rates are based on rental
agreements with Empire Southwest, LLC. The rental of heavy equipment is based on the
declaration of an emergency by the Police Chief.

Budget Impacts & Costs: Funding is available in the FY 2011-12 RICO funds for the rental of
heavy equipment. Final cost is dependent on the length of use which is unknown at this time;
however, the cost should not exceed $90,000.

Recommendation: Authorize the City Manager to enter into three rental agreements with
Empire Southwest, LLC for the rental of heavy equipment by the Glendale Police Department in
an amount not to exceed $90,000.

RESOLUTIONS

9. INTERGOVERNMENTAL AGREEMENTS WITH THE CITY OF PHOENIX FOR
FEDERAL TRANSIT ADMINISTRATION GRANT FUNDS

Purpose: This is a request for City Council to adopt a resolution authorizing the City Manager
to enter into five intergovernmental agreements (IGAs) with the City of Phoenix for acceptance
of Federal Transit Administration grant funds for transit services.

Background: The City of Glendale secured $1,344,767 in federal transit grant funds. The City
of Phoenix is the designated agent for all federal funds in this region, and these five IGAs with
Phoenix will provide reimbursement towards capital and operating expenses, thereby reducing
the cost to Glendale for transit services. The five grant awards are described as follows.

Federal grant AZ-90-X109 will be used for capital purchases and on-going maintenance. This
grant will provide $526,365 to fund the replacement of two Dial-A-Ride buses and transit
vehicle maintenance expenses.

Federal Grant AZ-95-X009 will provide $38,152 to fund vehicle maintenance expenses.

Federal grants AZ-37-X008 and AZ-37-X014 are two Job Access and Reverse Commute (JARC)
grants that will provide $770,000 for public transportation services to address the unique
transportation challenges faced by low-income persons seeking to obtain and maintain
employment. These grant funds will pay for a share of the existing Route 59 — 59" Avenue and
Route 70 — Glendale Avenue transit services, thereby reducing the cost to the city.
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Federal grant AZ-57-X013 is a New Freedom grant that will provide $10,250 for a supplemental
taxi service as transportation alternative for the elderly and persons with disabilities. The
supplemental taxi service will accommodate paratransit riders travelling up to one mile outside
Glendale city limits. This will help to reduce the number of paratransit service transfers between
Glendale and adjacent cities.

Community Benefit: Transportation services and programs provide a benefit to Glendale
residents and visitors. These grant funds will provide operating assistance and improvements
that will promote the continuation of quality and reliable services.

Budget Impacts & Costs: The total cost for all projects associated with these grants is
$2,258,915. The grants will provide $1,344,767 in federal funds towards these costs and will
require a local match of $914,148. The Regional Public Transportation Authority will provide
$70,251 towards the local match for the purchase of the vehicles. Glendale’s portion of the
remaining local match is $843,897 and is available in the Transportation Services capital and
operating budgets.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X X $843,897

Account Name, Fund, Account and Line Item Number:
Dial-A-Ride, Account No. 1660-16530-532400, $63,647
Fixed Route, Account No. 1660-16540-532400, $780,250

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into five intergovernmental agreements with the City of Phoenix for acceptance
of Federal Transit Administration grant funds for transit services.

10. INTERGOVERNMENTAL AGREEMENT FOR INTELLIGENT TRANSPORTATION
SYSTEMS EQUIPMENT

Purpose: This is a request for City Council to adopt a resolution authorizing the City Manager
to enter into an intergovernmental agreement (IGA) with the Maricopa County Department of
Transportation (MCDOT) for installation of intelligent transportation system (ITS) equipment
along Bell Road.

Background: Transportation Services currently manages and operates an ITS on arterial
roadways throughout the city. The system allows staff to remotely monitor and adjust traffic
signal timing, observe traffic through closed circuit television (CCTV) cameras, and provide
information to motorists through electronic dynamic message signs (DMS). In 2008, the city
completed a project to establish communications to all the signals along Bell Road along with
installation of cameras at key locations. Since then, additional cameras have been installed at
other intersections along the corridor.
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This joint project with MCDOT will install ITS equipment along Bell Road in the City of
Glendale and in the county. Specifically, Glendale will receive two message signs for
westbound traffic in advance of 59" and 75" Avenues, along with a CCTV camera at the
intersection of 69 Avenue and Bell Road. The local match for this project will be split between
the city and MCDOT.

Community Benefit: Deployment of ITS equipment will continue to allow staff to efficiently
manage traffic. Bell Road is the heaviest traveled arterial street in the city and the DMS will
provide motorists approaching the Arrowhead Towne Center area with advance information on
traffic conditions.

Budget Impacts & Costs: The total cost of this project is anticipated to be $500,000. Federal
Congestion Mitigation and Air Quality funds in the amount of $382,200 are available for this
project which requires a local match of $117,800. MCDOT will provide approximately $38,874
towards the local match. Glendale’s portion of the remaining local match is $78,926 and is
available in the FY 2011-12 capital improvement plan. Ongoing operating and maintenance
costs will be absorbed by the Intelligent Transportation Systems operating budget.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X $78,926

Account Name, Fund, Account and Line Item Number:
Smart Traffic Signals, Account No. 2210-65005-550800, $78,926

Recommendation: Waive reading beyond the title and adopt a resolution authorizing the City
Manager to enter into an intergovernmental agreement with the Maricopa County Department of
Transportation for installation of ITS equipment along Bell Road.

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION
CITIZEN COMMENTS

If you wish to speak on a matter concerning Glendale city government that is not on
the printed agenda, please fill out a Citizen Comments Card located in the back of the
Council Chambers and give it to the City Clerk before the meeting starts. The City
Council can only act on matters that are on the printed agenda, but may refer the
matter to the City Manager for follow up. Once your name is called by the Mayor,
proceed to the podium, state your name and address for the record and limit your
comments to a period of five minutes or less.

COUNCIL COMMENTS AND SUGGESTIONS

ADJOURNMENT

Upon a public majority vote of a quorum of the City Council, the Council may hold an executive session, which will not be
open to the public, regarding any item listed on the agenda but only for the following purposes:
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(i) discussion or consideration of personnel matters (A.R.S. 838-431.03 (A)(1));

(ii) discussion or consideration of records exempt by law from public inspection (A.R.S. §38-431.03
(A)2));

(iii) discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3));

(iv) discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts
that are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions
conducted in order to avoid or resolve litigation (A.R.S. §38-431.03 (A)(4));

(v) discussion or consultation with designated representatives of the city in order to consider its position
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03
(A)(®)); or

(vi) discussing or consulting with designated representatives of the city in order to consider its position and
instruct its representatives regarding negotiations for the purchase, sale or lease of real property
(A.R.S. 838-431.03 (A)(7)).
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MINUTES OF THE
GLENDALE CITY COUNCIL MEETING
Council Chambers
5850 West Glendale Avenue
January 24, 2012
7:00 p.m.

The meeting was called to order by Mayor Elaine M. Scruggs, with Vice Mayor Steven E. Frate
and the following Councilmembers present: Norma S. Alvarez, Joyce V. Clark, Yvonne J.
Knaack, H. Philip Lieberman and Manuel D. Martinez.

Also present were Ed Beasley, City Manager; Horatio Skeete, Assistant City Manager; Craig
Tindall, City Attorney; and Pamela Hanna, City Clerk.

The Mayor led the audience in the Pledge of Allegiance and offered time for a moment of
reflection.

COMPLIANCE WITH ARTICLE VII, SECTION 6(c) OF THE GLENDALE CHARTER

A statement was filed by the City Clerk that the 4 resolutions and 4 ordinances to be considered
at the meeting were available for public examination and the title posted at City Hall more than
72 hours in advance of the meeting.

APPROVAL OF THE MINUTES OF THE JANUARY 10, 2012 CITY COUNCIL
MEETING

It was moved by Clark, and seconded by Lieberman, to dispense with the reading of the
minutes of the January 10, 2012 Regular City Council meeting, as each member of the
Council had been provided copies in advance, and approve them as written. The motion
carried unanimously.

BOARDS, COMMISSIONS AND OTHER BODIES
BOARDS, COMMISSIONS AND OTHER BODIES

Councilmember Joyce Clark presented this item.

This is a request for City Council to approve the recommended appointments to the following
boards, commissions and other bodies that have a vacancy or expired term and for the Mayor to
administer the Oath of Office to those appointees in attendance.



Citizens Bicycle Advisory Committee
Gail Hildebrant Cholla  Appointment 02/12/2012  02/12/2014
J. Michael Wood Barrel Reappointment  02/12/2012  02/12/2014

Glendale Municipal Property Corporation
Leland Peterson — Chair Cactus  Reappointment 01/24/2012 12/01/2012

Personnel Board
Anthony Passalacqua Cholla  Appointment 02/12/2012  02/12/2014

The recommendation is to make appointments to the boards, commissions and other bodies and
administer the Oaths of Office.

It was moved by Clark, and seconded by Frate, to appoint Gail Hildebrant and J. Michael
Wood to the Citizens Bicycle Advisory Committee; Leland Peterson to the Glendale
Municipal Property Corporation; and Anthony Passalacqua to the Personnel Board, for
the terms listed above. The motion carried unanimously.

Mayor Scruggs called the appointees forward and issued the Oath of Office.
CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council at a work session. They are intended to be acted upon in one motion.

Mr. Ed Beasley, City Manager, read agenda item numbers 1 through 3 and Ms. Pamela Hanna,
City Clerk, read consent agenda resolution item numbers 4 and 5 by number and title.

1. LIQUOR LICENSE NO. 5-4682, WINCO FOODS #109

This is a request for City Council to approve a person-to-person, location-to-location transferable
series 9 (Liquor Store - All Liquor) license for WinCo Foods #109 located at 5850 West Bell
Road. The Arizona Department of Liquor Licenses and Control application (No. 09070122) was
submitted by Nicholas Carl Guittilla.

The location of the establishment is 5850 West Bell Road in the Sahuaro District. The property
is zoned C-2 (General Commercial). The population density within a one-mile radius is 12,577.
This series 9 is a new license, therefore, the approval of this license will increase the number of
liquor licenses in the area by one. The current number of liquor licenses within a one-mile radius
is as listed below.

Series Type Quantity
06 Bar - All Liquor 7
07 Bar - Beer and Wine 3



09 Liquor Store - All Liquor 3

10 Liquor Store - Beer and Wine 4
12 Restaurant 21
Total 38

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

No public protests were received during the 20-day posting period.
Based on information provided under the background, it is staff’s recommendation to forward
this application to the Arizona Department of Liquor Licenses and Control with a

recommendation of approval.

2. LIQUOR LICENSE NO. 5-4713, CLEOPATRA

This is a request for City Council to approve a new, non-transferable series 12 (Restaurant)
license for Cleopatra located at 5686 West Bell Road. The Arizona Department of Liquor
Licenses and Control application (No. 12078950) was submitted by Antone Fayez Youssef.

The location of the establishment is 5686 West Bell Road in the Sahuaro District. The property
is zoned C-2 (General Commercial). The population density within a one-mile radius is 12,101.
This series 12 is a new license, therefore, the approval of this license will increase the number of
liquor licenses in the area by one. The current number of liquor licenses within a one-mile radius
is as listed below.

Series Type Quantity
06 Bar - All Liquor 8
07 Bar - Beer and Wine 3
09 Liquor Store - All Liquor 3
10 Liquor Store - Beer and Wine 4
12 Restaurant 20
Total 38

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

No public protests were received during the 20-day posting period.
Based on information provided under the background, it is staff’s recommendation to forward
this application to the Arizona Department of Liquor Licenses and Control with a

recommendation of approval.

3. FINAL PLAT APPLICATION FP11-01: WESTGLEN VILLAS - 7290 WEST
GLENDALE AVENUE




This is a request for City Council to approve an amendment to the Final Plat for Westglen Villas.
The amendment to the final plat would allow the applicant to complete the build out of the
existing subdivision.

This request supports Council’s goal of one community with strong neighborhoods by
encouraging in-fill development.

The subdivision is located at 7290 West Glendale Avenue, which is near other single-family
neighborhoods and a high school. Westglen Villas is an existing 152 lot single-family
subdivision that was developed as a Use Benefit Easement, otherwise known as a z-lot
configuration. The homebuilder D.R. Horton, Inc. plans to finish the subdivision and proposes
to amend the configuration of the final 32 lots to be rectangular in shape.

On May 23, 2006, Council approved Final Plat FP05-07. The General Plan Amendment
application GPAO04-11 and rezoning application ZONO04-20 were approved by Council on
September 27, 2005.

Approval of this final plat will allow the completion of Westglen Villas on an in-fill property
using existing infrastructure at this location.

The recommendation is to approve Final Plat application FP11-01.
CONSENT RESOLUTIONS

4. DECLARATION OF PUBLIC RECORD: ZONING TEXT AMENDMENT - ZTAQ09-01

Discussion of agenda item number 4 was removed from consent agenda to allow it to be
heard with item number 7. The discussion on moving item number 4 occurred at the end
of the consent agenda prior to the motion.

5. INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PHOENIX FOR FIXED
ROUTE BUS SERVICES

This is a request for City Council to adopt a resolution authorizing the City Manager to enter into
Contract Change Order No. 4 to the intergovernmental agreement (IGA) with the City of
Phoenix for the extension of bus service on 59" Avenue in the City of Glendale.

This action supports Council’s goal of one community with high-quality services for citizens by
making transportation options more convenient for residents and visitors.

Fixed route bus service in Glendale is provided through an IGA with the City of Phoenix. This
change order will modify the IGA and reflects an adjustment to Route 59 which provides service
along 59" Avenue to Utopia Road. Route 59 will now extend further north and provide transit
access to job centers in the vicinity of 59" Avenue and Beardsley Road. The extension of this
route was made possible by a federal grant under the Job Access and Reverse Commute (JARC)
program.



The grant will provide federal funding in the amount of $400,000 over a one year term which
offsets the $22,846 cost increase due to the route extension. The total cost for the fixed route bus
service will increase from $4,006,231 to $4,029,077. This grant will also be used in part to cover
transit revenue shortfalls from state and regional sources.

On May 24, 2011, Council approved an annual IGA with the City of Phoenix for fixed route
services.

This action will extend bus service to an area currently not served with transit. Fixed route bus
service is provided to more than two million riders in Glendale annually.

Funds for Contract Change Order No. 4 are available in the 2011-12 GO Transportation Program
operating budget, and the cost is an estimate provided by the City of Phoenix.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X $4,029,077

Account Name, Fund, Account and Line ltem Number:
Fixed Route, Account No. 1660-16540-518200, $4,029,077

The recommendation is to waive reading beyond the title and adopt a resolution authorizing the
City Manager to enter into Contract Change Order No. 4 to the intergovernmental agreement
with the City of Phoenix for the extension of bus service on 59" Avenue in the City of Glendale.

Resolution No. 4537 New Series was read by number and title only, it being A
RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF
CONTRACT CHANGE ORDER NO. 4 TO THE INTERGOVERNMENTAL
AGREEMENT WITH THE CITY OF PHOENIX FOR THE OPERATION OF FIXED
ROUTE BUS SERVICES IN THE CITY OF GLENDALE.

4. DISCUSSION OF MOVING - DECLARATION OF PUBLIC RECORD: ZONING TEXT
AMENDMENT - ZTA09-01

Mayor Scruggs said she had concerns with the zoning text amendment ZTA09-01. She knew
that No. 7 on the Agenda was consideration of the ordinance. She believed the reason why
Council is considering this resolution has to do with the new state law and the new way of doing
things, but she would like to ask staff’s directions since she did have concerns with the zoning
text amendment. She asked if this is the appropriate time to ask those questions because if we
pass the resolution then the ordinance follows.

Craig Tindall, City Attorney suggested they take items four and seven together.




Mayor Scruggs said okay, but this is the new way of doing things by the new state law. Is that
correct?

Mr. Tindall replied yes.

Mayor Scruggs said this might create issues in the future so maybe we should think about this.
Do | need the Council to vote to postpone number four to consider it with seven? Mr. Tindall
replied no and added they can simply move it down on the agenda.

It was moved by Frate and seconded by Clark, to approve the recommended actions on
Consent Agenda Item Nos. 1 through 3 and 5, including the approval and adoption of
Resolution No. 4537 New Series; and to forward Liquor License Applications No. 5-4682
for Winco Foods #109 and No. 5-4713 for Cleopatra, to the State of Arizona Department of
Liquor Licenses and Control, with the recommendation for approval. The motion carried
unanimously.

BIDS AND CONTRACTS

6. DISCOUNT PRESCRIPTION CARD PROGRAM

Jim Colson, Deputy City Manager, presented this item.

This is a request for City Council to enter into a professional services agreement with Financial
Marketing Concepts, Inc. to implement their discount prescription card program, the
Coast2Coast Rx Card. The program will enable Glendale residents to receive discounts on
prescriptions and other medical services. The agreement is for an initial one year term with an
annual option to renew for four additional years.

This item addresses Council’s goal of one community with high-quality services for citizens by
offering a program which will provide citizens the opportunity to save money on their
prescriptions.

In September 2011, a Request for Proposals (RFP) was released to find a qualified vendor to
implement and manage a discount drug card program in Glendale. Financial Marketing
Concepts, Inc. was selected from the two responses received. Financial Marketing Concepts,
Inc. currently manages prescription discount card programs for 110 county and city governments
across the country commonly known as the Coast2Coast Rx Card discount program. Locally,
Financial Marketing Concepts, Inc. began this program with the City of Phoenix in November
2010. The discount prescription card program will help residents in Glendale save money on
their prescription medications if their prescriptions are not covered by insurance or other medical
services. In addition, the program provides discounts for other medical services such as dental,
vision, hearing, as well as lab and imaging tests. The card also provides discounts for many pet
prescriptions as well.

Residents will be able to sign up for and receive the prescription cards at 44 participating
pharmacies throughout the city, as well as at any other locations that the city chooses, such as



libraries, parks and recreation centers, city-owned golf pro shops, city hall, and other public
facilities, such as the Community Action Program office. The city will coordinate with
Coast2Coast Rx on outreach and publicity to make Glendale residents aware of the program.
The city will refer any program questions or issues to Coast2Coast Rx Card and will also notify
them when cards at any of the city locations need to be restocked.

On May 1, 2011, Council provided direction to staff to move forward with a request for proposal
process for a prescription card program.

This item was discussed at the March 2, 2010, and December 7, 2010, City Council Workshops
under Council Items of Special Interest.

On November 17, 2009, Councilmember Joyce Clark brought this forward as a Council Item of
Special Interest.

The Coast2Coast Rx Card discount program will have a great benefit for residents of Glendale as
it will help reduce the cost of prescriptions and other medical services. This will be especially
beneficial for those who may either have inadequate insurance or are struggling financially and
have difficulty with the cost of their prescriptions.

There is no budgetary impact or cost to the City of Glendale for the Coast2Coast Rx Card
discount program. For each prescription filled using a Glendale prescription card, the city will
receive $1.25. Once the program is implemented, the city will receive approximately $3,000 a
month in revenues. These funds will be deposited into the General Fund.

The recommendation is to authorize the City Manager to enter into a professional services
agreement with Financial Marketing Concepts, Inc., and further authorize the City Manager to
extend the agreement, at his discretion, in accordance with its terms.

Councilmember Clark asked if people had to qualify according to their income. Jim Colson,
Deputy City Manager, stated they did not. Councilmember Clark asked if the cards could only
be used in Glendale or could they use them anywhere. Mr. Colson replied they could use the
cards anywhere. Councilmember Clark stated she greatly appreciated staff’s work on this
initiative. She introduced this item in 2009 and was delighted it had come to fruition with a drug
prescription card program for their residents.

It was moved by Clark, and seconded by Lieberman, to authorize the City Manager to
enter into a professional services agreement with Financial Marketing Concepts, Inc., and
further authorize the City Manager to extend the agreement, at his discretion, in
accordance with its terms. The motion carried unanimously.

PUBLIC HEARING - ORDINANCES

4. DECLARATION OF PUBLIC RECORD: ZONING TEXT AMENDMENT - ZTA09-01

Jon Froke, AICP, Planning Director, presented this item.



This is a request for City Council to adopt a resolution declaring Zoning Text Amendment
ZTA09-01 as a public record.

Declaring this amendment as a public record supports Council’s goal of one community that is
fiscally sound by reducing printing and publication costs.

A.R.S. § 9-802 allows a city or town to enact the provisions of a text amendment by reference
without publishing the full text of the Zoning Ordinance. Instead, the city publishes a notice in
the newspaper three times and keeps three copies of the text on file with the City Clerk.

In addition, hard copies of the full text are posted outside the Council Chambers, which is the
official posting site for the City of Glendale. This will require adoption by the Council of a
resolution. At the same evening meeting, Council will be asked to adopt the ordinance for
Zoning Text Amendment ZTA09-01.

The recommendation is to waive reading beyond the title and adopt a resolution declaring
Zoning Text Amendment ZTA09-01 as a public record.

Resolution No. 4536 New Series was read by number and title only, it being A
RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN
DOCUMENT FILED WITH THE CITY CLERK OF THE CITY OF GLENDALE AND
ENTITLED “ZONING TEXT AMENDMENT ZTA09-01.”

7. ZONING TEXT AMENDMENT - ZTA09-01: (ORDINANCE) (PUBLIC HEARING
REQUIRED

Mayor Scruggs said Mr. Froke is saying the resolution only sets — opens up the discussion if the
resolution was adopted then the zoning text amendment was not adopted in the form that it is
presented this evening.

Jon Froke, AICP, Planning Director, stated correct, the next agenda item was where they get into
the nuts and bolts of the ordinance as they adopt the zoning text amendment by ordinance.

Councilmember Clark remarked that this resolution only makes it a public record and enables the
public record to be discussed. Mr. Froke explained that as he understands this, it will save the
city, Planning Department and City Clerk’s Office publication cost, notification cost and local
newspaper costs.

Mayor Scruggs said there should be further discussion or else let’s not adopt the resolution until
Council is ready to do everything. So while Council’s up here assuming what it means would
Mr. Tindall like to provide any information? Mr. Tindall replied he did not have any additional
information to provide.



Mayor Scruggs said her concern was, if there should be any changes to item seven that the
Council approves of, which probably not but might be, would those changes then be valid if
Council has already adopted number four, the resolution in its format? Would there need to be a
change to number four? Mr. Tindall replied he was not clear on that matter.

Councilmember Martinez noted he was also uncomfortable voting on this first. He explained he
had some question on the color of the exterior of the building and wondered how that affects the
process if they had already approved the text amendment.

Mayor Scruggs said Mr. Froke, spoke to her so she was sure he spoke to the other
Councilmembers about this being the new facilitated way that the state’s legislature has provided
for Council to be able to move forward with our actions and reduce expenses of printing cost and
so forth. However, there seems to be a lot of confusion here tonight. And for the record, she and
Mr. Froke had spoken several times over the past few weeks about her concerns with Section 3-
602 - Design Review, when review is required. And as Councilmember Martinez said, any
change to the exterior color of the building — also she had questions regarding the wireless as it
applies to residential area. So the question is now, does Council move forward if they do not
know if the resolution has to match the zoning text amendment?

Mr. Tindall noted his recommendation to discuss the item would be fine since it was on the
agenda. However, there were no time constraints on this item if Council wishes to table this item
in order to receive additional information.

Mr. Ed Beasley, City Manager suggested they remove the item and bring it back with additional
information so it could be better understood and voted on properly.

Mayor Scruggs agreed.

Councilmember Martinez suggested a workshop to discuss this item.

Mayor Scruggs said - there are at least a couple Councilmembers that have some concerns so that
might be a better way to go about it, and express what those concerns are rather than bring it up
here. And Mr. Beasley, would that be agreeable with you?

Mr. Beasley agreed.

Mayor Scruggs said she thought she was the only one that had concerns with this, but it sounds
like there is quite a bit.

Mayor Scruggs said she would just like to state for the record that Mr. Froke did, she believed,
make Council all aware of this new process and it was applied once before in something very
mundane that had to do with something with financial services, not a zoning text amendment, so
she apologized for the confusion here.

It was moved by Lieberman, and second by Knaack, to table items 4 and 7 to a future
workshop for discussion. The motion carried unanimously.



ORDINANCES

8. QUIT CLAIM DEED: RESTHAVEN PARK CEMETERY

Gregory Rodzenko, P.E., Acting City Engineer, presented this item.

This is a request for City Council to adopt an ordinance authorizing the City Manager to execute
a quit claim deed in favor of SCI Arizona Funeral Services, Inc., to enable expansion of
Resthaven Park Cemetery located at 6450 West Northern Avenue.

Executing the quit claim deed supports Council’s goal of one community with quality economic
development and one community with high-quality services for citizens by enabling expansion
planning of Resthaven Park Cemetery.

The city owns a strip of property that runs along the western edge of the undeveloped northern
most portion of the cemetery’s land. The strip was given to the city by Resthaven Park Cemetery
in 1970 by quit claim deed for the future development of 65" Avenue, which was never
improved north of Northern Avenue. The parcel has never been used by the city and transferring
the parcel back to Resthaven in order to facilitate expansion of the cemetery is appropriate.
Transfer by quit claim deed is consistent with the city’'s ownership interest.

The recommendation is to waive reading beyond the title and adopt an ordinance authorizing the
City Manager to execute a quit claim deed in favor of SCI Arizona Funeral Services, Inc.

Ordinance No. 2798 New Series was read by number and title only, it being AN
ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CONVEYANCE OF CERTAIN
PROPERTY LOCATED 6450 WEST NORTHERN AVENUE BY DIRECTING THE
EXECUTION OF A QUITCLAIM DEED AND/OR OTHER DOCUMENTS
NECESSARY FOR THE EXPANSION OF RESTHAVEN PARK CEMETERY; AND
DIRECTING THE CITY CLERK TO RECORD A CERTIFIED COPY OF THIS
ORDINANCE.

It was moved by Alvarez, and seconded by Lieberman, to approve Ordinance No. 2798
New Series. Motion carried on a roll call vote, with the following Councilmembers voting
“aye”: Alvarez, Clark, Lieberman, Knaack, Martinez, Frate, and Scruggs. Members
voting “nay”’: none.

9. AD-HOC CITIZEN TASK FORCE ON WATER AND SEWER

Craig Johnson, P.E., Executive Director, Water Services, presented this item.

This is a request for City Council to adopt an ordinance establishing an Ad-Hoc Citizen Task
Force on water and sewer.
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This request supports Council’s goal of one community with high-quality services for citizens by
increasing citizen involvement in local government.

At the June 7, 2011 Workshop, as a Council Item of Special Interest, Mayor Scruggs requested a
preliminary report on the establishment of a citizen task force which would educate the
participants on the operational processes, demands, and rate policies associated with Glendale’s
water and sewer utility. In a subsequent Council workshop, staff presented the preliminary
framework for the establishment of a citizen task force on water and sewer. A presentation was
provided to the Government Services Committee on the process for moving forward.

To assist with this endeavor, staff is requesting Council establish and appoint an advisory
committee that would serve as a task force on water and sewer. The task force members shall be
Glendale residents and serve without compensation. Each Councilmember may recommend up
to 10 citizens for this task force. Each citizen recommendation will be processed through the
existing standard protocol for all board and commission members. Current board or commission
members will also be allowed to serve on this task force while serving their assigned
appointment. The task force will be provided with an educational program/process covering
water resources planning, water/wastewater treatment, reclaimed water storage, and other
pertinent topics. Through this educational program, the task force would be asked to provide
Council with policy-related recommendations for Glendale’s water and sewer utility.

On December 20, 2011, Councilmember Clark, as Chair of the Government Services Committee,
made a presentation to Council on the proposed citizen task force on water and sewer.

At the September 6, 2011 Workshop, staff presented the preliminary framework for the
establishment of a citizen task force on water and sewer and a follow-up presentation was made
by staff to the Government Service Committee on November 1, 2011.

At the June 7, 2011 Workshop, a preliminary report on the establishment of a citizen task force
on water and sewer was requested.

The Ad-Hoc Citizen Task Force on water and sewer will provide citizens an opportunity to learn
the various functions, processes, and considerations required to effectively and efficiently
provide water and sewer services to the community.

The Water Services Department will incur the cost for a professional outside facilitator. The cost
is anticipated to be less than $50,000 and funding is available in the Water Services FY 2011-12
operating budget.

The recommendation is to waive reading beyond the title and adopt an ordinance establishing the
Ad-Hoc Citizen Task Force on water and sewer.

Ordinance No. 2799 New Series was read by number and title only, it being AN
ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, ESTABLISHING AN AD-HOC CITIZEN TASK FORCE ON
WATER AND SEWER; AND SETTING FORTH INSTRUCTIONS AND CHARGES.

11



It was moved by Frate, and seconded by Martinez, to approve Ordinance No. 2799 New
Series. Motion carried on a roll call vote, with the following Councilmembers voting “aye”:
Alvarez, Clark, Lieberman, Knaack, Martinez, Frate, and Scruggs. Members voting
“nay”’: none.

10. FISCAL YEAR 2010-11 BUDGET AMENDMENTS

Sherry M. Schurhammer, Executive Director, Financial Services, presented this item.

This is a request for City Council to adopt an ordinance approving the FY 2010-11 budget
amendments. This action is routinely done after the Comprehensive Annual Financial Report for
the prior fiscal year is completed.

Review of the FY 2010-11 budget amendments is consistent with Council’s goal of one
community that is fiscally sound by supporting the city’s financial stability.

A budget amendment is a transfer of appropriation authority and most amendments are done to
reconcile the prior fiscal year’s actuals savings with requested carryover. Overall, the City of
Glendale’s total FY 2010-11 budget appropriation across all funds is unchanged. Council is
requested to adopt an ordinance approving the amendments to the prior fiscal year budget as a
final action.

Most of the budget amendments are associated with capital projects. During the course of FY
2010-11, capital project carryover was reconciled to actual savings from the prior fiscal year.
When departments prepared their FY 2010-11 capital project budgets, they estimated their
amount of carryover savings. The Management and Budget Department subsequently reconciled
each department’s actual savings from the prior fiscal year with their estimated carryover budget
for FY 2010-11 and then increased or decreased their budgets accordingly.

This type of action is done after the annual audit for the prior fiscal year is completed. For
example, Council approved a similar ordinance for FY 2009-10 on February 22, 2011.

Overall, the City of Glendale’s total FY 2010-11 budget appropriations across all funds remain
unchanged.

The recommendation is to waive reading beyond the title and adopt an ordinance approving the
FY 2010-11 budget amendments.

Councilmember Clark asked for clarification on why a transfer would come from the CIP reserve
account. Sherry M. Schurhammer, Executive Director, Financial Services, explained that capital
projects typically take several years to completely spend the funds so it is common for them to
have carryover from FY to FY. Once the fiscal year ends and all expenditures are posted, staff
will reconcile the differences between the estimated carry over that departments provided the
previous spring and the actual amount of savings. She explained that usually the estimated
carryover amount is more than the actual savings, therefore as part of the reconciliation budget

12



staff will remove that excess appropriation authority so the capital projects spend only the funds
that are available for each specific project. She noted that was how they end up with a CIP
reserve account. She also explained that the sales tax system is considered a capital project
because it cost more than $50,000 and is expected to have a useful life of at least 5 years.  She
remarked that the city has been capitalizing technology projects like this one for many years and
is a common practice in business as well as government.

Councilmember Clark asked for clarification on item 63 (in Exhibit A of the ordinance)
concerning advisor fees. Ms. Schurhammer explained that the city, through a competitively bid
contract, hires an outside firm to manage its cash investments. She said the investment earnings
for each fund is attributed to the appropriate fund. Therefore the cost of paying the investment
firm is also attributed to the appropriate fund. She said the city pays an investment firm just like
a person would pay a firm to investment his or her savings.

Councilmember Clark had a question on item 71 regarding the business development account.
Ms. Schurhammer explained the business development account was established to handle
expenses related to potential business opportunities. The expenses are primarily outside legal
fees and some consultant expenses related to contract negotiations and other issues.
Councilmember Clark noted the amount was rather large, totaling $2.7 million.

Councilmember Clark had a question on item 81 concerning transportation sales tax transferring
to the general fund. Ms. Schurhammer explained this row refers to a transfer of appropriation
authority. Councilmember Clark asked if the expense within the general fund was within the
parameters set by the voter-approved transportation sales tax. Ms. Schurhammer replied yes.
Councilmember Clark asked to have information on what that appropriation authority transfer
was for. Ms. Schurhammer agreed.

Councilmember Alvarez asked for clarification on item 86 concerning a transfer of appropriation
authority to the workers compensation trust fund. Ms. Schurhammer explained that when the
budget staff sets the premiums every year for the workers compensation fund and the risk
management fund, those premiums are based on the prior FY’s actual claims. Sometimes,
claims activity in the new FY differs significantly from the prior year history so it is necessary to
transfer monies between the two funds. She noted that this transfer was cleared in advance
through the trust board that manages each trust fund.  Councilmember Alvarez inquired if this
meant that the self insurance [Risk Management Fund] fund lost this money and will not be
getting it back. Ms. Schurhammer explained that the transfers between these two funds have
occurred in the past and were done with the prior approval of the respective trust boards.

Councilmember Alvarez also questioned the advisor fees and asked for clarification. Ms.
Schurhammer noted those fees were for the outside firm the city hires through a competitive bid
process to handle the city’s cash investments. Councilmember Alvarez noted she may have to
sit down with Ms. Schurhammer to understand this better.

Councilmember Lieberman asked to discuss item number 71 again. He asked if this was

associated with the VIP program. Ms. Schurhammer replied no. She explained that this account
was set up to capture the costs associated with potential business opportunities. Councilmember
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Lieberman asked what kind of business opportunities these were. He added he did not remember
putting $3 million into this account when they discussed the budget. Ms. Schurhammer stated
that this account covered outside legal fees and some consultant fees associated with pursuing
potential business opportunities. Councilmember Lieberman asked if this money was going to
the legal department. Ms. Schurhammer replied no. She explained this account was originally
set up in the economic development department because it was established to handle expenses
related to potential business opportunities. She noted that it does handle fees paid to outside
legal firms that are hired to assist the city with potential business opportunities.

Councilmember Lieberman asked what outside legal fees. Mr. Tindall, City Attorney noted
some of those legal fees dealt with the Coyotes and the Tohono O'odham issues. He stated that
was the bulk of the legal and consultant fees that were processed. Councilmember Lieberman
remarked these fees should have come from the City’s Attorney’s Office. Mr. Tindall explained
how the account was set up some time ago to handle economic development opportunities and
later divided up to also handle legal fees. However, the actual name just carried over through the
years. Councilmember Lieberman stated last year there was a transfer of $3 million into the
attorney’s office; however, he does not see any transfer in that amount. He believes this fund
was being misallocated publicly as well as not being done in a budget period. He remarked he
did not like the way this was being handled and wonders why they even have budget meetings
when staff was going to transfer into an account $3 million.

Councilmember Lieberman noted he was also confused by item 78. Ms. Schurhammer
explained item 78 referred specifically to the transfer of appropriation authority to the
government facilities bond account for the purchase and implementation of the new sales tax
system. Councilmember Lieberman reiterated his belief that the Council was not aware of all the
budget transfers and decisions staff was making.

Ms. Schurhammer stated that she would like to clarify some of the transfers brought up by
Councilmember Lieberman. First, she stated that the transfers Councilman Lieberman
mentioned were transfers of appropriation authority. She also stated that the transfer of
appropriation authority for the Business Development account was not for the City Attorney’s
Office. She further explained that many of the outside legal bills that were paid out of this
account were related to issues discussed with City Council during Executive Session.

She also explained the $4 million item related to the ground water treatment plant was a Capital
Improvement Project (CIP) reconciliation item. She noted that budget staff sets up extra
appropriation authority for grants that could come in throughout the course of the year.  She
stated the appropriation authority was controlled within the budget office to make sure grant
funds are available before they provide additional appropriation authority to anyone.

Mayor Scruggs asked Ms. Schurhammer to begin again adding that the Council had trouble with
the item last year as well. She continued that the terminology is very familiar if someone works
in financial services, but it is confusing otherwise. Mayor Scruggs asked that Ms. Schurhammer
explain adding that she believed the most important thing is that the city was not spending
money that night; continuing that the city is reconciling its books for actions that were taken
between July 1, 2010 and June 30, 2011. Mayor Scruggs asked if that was correct.

14



Ms. Schurhammer replied yes.

Mayor Scruggs said the actions that were taken between July 1, 2010 and June 30, 2011 were
actions that were given by the Council in approval of our budget.

Ms. Schurhammer stated she was correct and added that the city had not exceeded the total
appropriation that City Council approved as part of the budget adoption process for the prior
fiscal year.

Mayor Scruggs said she was going to ask Ms. Schurhammer to explain it in laymen’s terms, that
Council would not be spending new money, but explain what appropriation means and how it
has to be put in the right place to match the actions. In other words, the fire truck the Council
already approved the purchase of, but the action came at a different time, where you needed the
appropriations. She commented that she wasn’t going to do a good job explaining, so asked Ms.
Schurhammer to explain.

Ms. Schurhammer explained that in order to spend money, two things have to be in place, one is
appropriation authority, which is simply the authority to spend funds, and two is the actual funds
to pay for the expenditure. She noted the city could have the funds, but not the spending
authority or the other way around. She stated that only when you have both together and they
match, can the city actually spend the funds. The budget amendments relate to moving
appropriation authority around to different places. She explained that in the Comprehensive
Annual Financial Report (CAFR), the annual document that provides expenditure data for the
prior FY, the city did not exceed the appropriation authority that was set up in any fund.

Councilmember Lieberman continued to question the amounts of several transfers. He believes
in one form or another, this was a transfer of cold cash dollars. Ms. Schurhammer stated that he
was incorrect. Mr. Horatio Skeete, Assistant City Manager, tried to explain that most of the
funds for projects were already in their respective funds; however, if they were somehow short,
that was where the appropriation authority came in to find the funds in another place.
Councilmember Lieberman reiterated that they could not spend an appropriation; therefore they
have to be dealing in cash.

Councilmember Clark stated she wanted to attempt to explain this in a more simplistic form.
She explained that an appropriation was more like permission to spend the money they already
have and that’s what they were talking about. This was not a fiscal transfer of funds to one
department to another but rather a transfer of the permission to spend additional money that
department already has.

Mayor Scruggs said the Council adopts the budget, we give permission for a maximum amount
of money to be spent and we cannot spend more than what we said in the budget. Now, staff
does the best job they can in determining where that money will be spent. She continued so when
the landfill signal needed another $3,000 there were other funds out there that weren’t using the
money for various reasons, the project got slowed down, the project got cancelled, the bills are
coming in later so they have the extra permission — they can’t use it — so their permission is
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transferred over to the landfill so that the money they already have to put the signal in, they can
use that money legally to put the signal in. So all we are doing is balancing this out. If this is
not approved tonight that doesn’t make the signal go away — because she assumes it’s already
built. So she thought permission was the right word.

Ms. Schurhammer stated she was correct

Councilmember Knaack remarked Council had gone through this last year at length and suggests
maybe before next year, that staff sits down with everyone and goes over this. She stated all this
has already passed and was done. They were simply balancing the budget for the end of last
year.

Councilmember Alvarez remarked she understood the budget process; however, had a problem
with spending money from the business economic development fund on legal fees when the city
was short in other areas in the community such as library hours and furloughs. She realizes this
money has already been spent, but using it for legal fees was something that she could not
accept.

Councilmember Clark provided an analogy on how to use the funds and how to balance the
appropriation at the end of the year. Mr. Skeete and Ms. Schurhammer agreed.

Councilmember Lieberman disagreed and still had concerns. He also maintained his belief that
they were actually dealing with actual funding.

Councilmember Martinez called for the motion.

Ordinance No. 2800 New Series was read by number and title only, it being AN
ORDINANCE OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE TRANSFER OF APPROPRIATION
AUTHORIZATION BETWEEN BUDGET ITEMS IN THE ADOPTED FISCAL YEAR
2010-11 BUDGET.

It was moved by Knaack, and seconded by Frate, to approve Ordinance No. 2800 New
Series. Motion carried on a roll call vote, with the following Councilmembers voting “aye”:
Clark, Knaack, Martinez, Frate, and Scruggs. Members voting “nay”: Alvarez and
Lieberman.

RESOLUTIONS

11. AGREEMENTS FOR INFRASTRUCTURE IMPROVEMENTS ALONG GRAND
AVENUE

Jamsheed Mehta, AICP, Executive Director, Transportation Services, presented this item.
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This is a request for City Council to authorize the City Manager to enter into agreements with the
Arizona Department of Transportation (ADOT), Salt River Project (SRP) and Arizona Public
Service (APS) for infrastructure improvements along Grand Avenue.

This request supports Council’s goal of one community with high-quality services for citizens by
improving the Grand Avenue transportation corridor within the city.

ADOT and Glendale are participating in a joint project to improve traffic flows and enhance the
appearance of Grand Avenue. The project includes construction of turn lanes, access control
measures, undergrounding utilities, landscape enhancements, upgraded street lighting, and
continuous sidewalks. ADOT anticipates construction to begin in the Summer of 2012.

In preparation for construction on Grand Avenue, certain utilities will need to be relocated. The
intergovernmental agreement (IGA) with ADOT will provide reimbursements to the city for
costs associated with undergrounding existing overhead electric and telecommunication lines,
installation of new underground power lines for new street lighting, and city inspection services
for utility relocations. ADOT will reimburse the city for the full costs associated with these
electrical utility relocations and inspection services in the estimated amount of $1,959,913.50.
Additionally, this IGA requires the city to cover the cost to relocate water utilities in the amount
of $332,770.

The city will contract with SRP and APS to underground all existing electrical power lines and to
install underground electrical service for new street lights along Grand Avenue.

The IGAs with SRP are for an estimated total amount of $545,305.60, and the agreement with
APS is estimated at $1,236,434. The city will be fully reimbursed for the cost of these
agreements per the IGA with ADOT.

On October 9, 2007, Council approved an IGA with ADOT for completion of a Design Concept
Report for Grand Avenue between 43 and 71 Avenues.

The proposed infrastructure improvements along Grand Avenue will help improve traffic flows,
and enhance the appearance of Grand Avenue.

On June 26, 2008, ADOT held an open house meeting in Glendale for public comments on the
Design Concept Report and Environmental Study for Grand Avenue improvements. No
comments were received from the public.

Proposed improvements on Grand Avenue have been presented at each of the annual GO
Program public meetings since 2003. No comments were received from the public.

The IGAs with SRP are for an estimated total amount of $545,305.60, and the agreement with
APS is estimated at $1,236,434; the city also agrees to pay ADOT $332,770 to relocate water
utilities along Grand Avenue; these costs total $2,114,509.60. These funds are available in the
FY 2011-12 capital improvement plan.
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ADOT will reimburse the city for the project costs and any costs beyond the estimated
$1,781,739.60 to underground utilities along Grand Avenue between 43" and 71% Avenues and
$178,173.96 for inspection services.

The project will result in new operating costs estimated at $43,000 beginning in FY 2012-13
associated with maintenance of new landscaping/street lighting and will be covered by the GO
Transportation Fund.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X X $2,114,509.60

Account Name, Fund, Account and Line Item Number:

A specific project account will be established in Fund 1650, the city’s Transportation Grant Fund,
once the agreements are formally executed.

Water Line Replacement, Account No. 2400-61013-55120, $332,770

The recommendation is to make the following motions for infrastructure improvements along
Grand Avenue:

1. Waive reading beyond the title and adopt Resolution No. 4538, New Series, authorizing the
City Manager to enter into an intergovernmental agreement with the Arizona Department of
Transportation;

2. Waive reading beyond the title and adopt Resolution No. 4539, New Series, authorizing the
City Manager to enter into an intergovernmental agreements with Salt River Project; and

3. Authorize the City Manager to enter into an agreement with Arizona Public Service.

Mayor Scruggs said Mr. Mehta, let’s go back to something you said earlier. The city of Glendale
will be reimbursed by the Arizona Department of Transportation for these expenses except for
the $332,000 for the water line. Is that correct?

Jamsheed Mehta, AICP, Executive Director, Transportation Services, stated she was correct.

Mayor Scruggs said so the large numbers will all be reimbursed even though Council sees
$2,114,509.60. And my second question is, if you have the appropriation authority for this or
will we be back here next year asking for the appropriation authority to do what is going to
happen anyway because ADOT is going to send the money over?

Mr. Mehta responded he didn’t know, but that the Budget department does ensure that there is
funding and authority to spend on that project.

Mayor Scruggs said so we might see this next year. She just wondered if this was in the budget

for this year with appropriation authority. Otherwise it would be an item that next year Council
would see that would have been completed in this year and so forth.
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Resolution No. 4538 New Series was read by number and title only, it being A
RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF
AN INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA,
DEPARTMENT OF TRANSPORTATION, FOR UTILITY RELOCATIONS AND
ENHANCEMENTS OF GRAND AVENUE.

It was moved by Knaack, and seconded by Frate, to pass, adopt and approve Resolution
No. 4538 New Series. The motion carried unanimously.

Resolution No. 4539 New Series was read by number and title only, it being A
RESOLUTION OF THE COUNCIL OF THE CITY OF GLENDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF
SIX INTERGOVERNMENTAL AGREEMENTS ENTITLED, “CONSTRUCTION
SERVICES CONTRACT (MUNICIPAL DISTRIBUTION)” WITH SALT RIVER
PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT TO
UNDERGROUND UTILITIES AT VARIOUS LOCATIONS WITHIN THE CITY OF
GLENDALE.

Andrew Marwick, a Phoenix resident, commented on the Grand Avenue Corridor and provided a
short history. He stated he approves of this item and hopes it has some improvement on the
traffic flow on Grand Avenue.

It was moved by Knaack, and seconded by Martinez, to pass, adopt and approve
Resolution No. 4539 New Series. The motion carried unanimously.

It was moved by Knaack, and seconded by Clark, to authorize the City Manager to enter
into an agreement with Arizona Public Service. The motion carried unanimously.

REQUEST FOR FUTURE WORKSHOP AND EXECUTIVE SESSION

It was moved by Frate, and seconded by Knaack, to hold a City Council Workshop at 1:30
p.m. in Room B-3 of the City Council Chambers on Tuesday, February 7, 2012, to be
followed by an Executive Session pursuant to A.R.S. 38-431.03. It was additionally moved
to hold a Special City Council Budget Workshop at 1:30 p.m. in Room B-3 of the City
Council Chambers on Tuesday, February 14, 2012, to be followed by an Executive Session
pursuant to A.R.S. 38-431.03. The motion carried unanimously.
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CITIZEN COMMENTS

Ken Jones, an Ocatillo resident, stated the city has squandered $50 million in the last two years.
He said the city needs to stop wasting money on the Coyotes and instead ask the NHL to help
them find a good Minor League Team. He reiterated that Glendale could not support a Major
League Team both financially and fan based. He noted the Coyotes were just a dream that they
cannot wake up from and also never materializes. He expressed his appreciation for
Councilmember Alvarez’s determination, even with all her ailments that have befallen her.

Walt Opaska, a Cholla resident, referred to an article in the Arizona Republic which had a
statement from Mayor Scruggs that the Coyote issue was out of the hands of the city and there
was nothing they can do at this point. He stated that was not true. He suggested the city plan for
all eventualities including the Coyote’s leaving and if they are not, the city was being neglectful.
He commented on a management company that could take over the arena at a low rate. He asked
them to stop neglecting their duties to their constituents and be publicly planning for all potential
situations.

Andrew Marwick, a Phoenix resident, commended Mayor Scruggs for her role at the last
Maricopa Association of Governments Transportation Committee. He noted that because of her
efforts, funding was found for a new HOV ramp exit near the University of Phoenix Stadium that
should improve access and traffic flow in the area. He remarked that most gambling was not
good; however, the issue now was where most people will be gambling anyway, and Glendale
should benefit from it.

Arthur Thruston, a Cactus resident, commented on his chain smoking in his early years. He
stated the smoke reminded him of the city of Glendale and the smoke and mirrors they are using
restructuring their debt, their financial reporting as well as city assets being unspecified. He
noted they should be able to cut out the smoke and mirrors and be a more transparent city.

Rick Tannehill, a Barrel resident, commended the Council on the great job they have done
steering the city through some very troubled financial waters these last four years. He remarked
he does not envy their job and thinks they have done as well as could be possibly expected under
the circumstances. He stated that other than asking them for more transparency in a few areas,
he believes they have done a great job weathering the storm. He remarked on the fireworks issue
and how he found several fire crackers on his roof top that could have caused a house fire. He
hopes the city finds technological solutions to pinpoint where these fireworks are being sent from
or consider an ordinance to ban fireworks such as some other cities have done.

COUNCIL COMMENTS AND SUGGESTIONS
Councilmember Alvarez commended the Mayor on allowing the moment of silence at the
beginning of the meetings. She hopes to now work on allowing the citizens to comment at the
beginning of the meetings and not wait until the end.

Councilmember Clark responded no comment.
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Councilmember Lieberman stated he believes the moment of silence was a great addition.

Vice Mayor Frate, read a letter from a citizen thanking the Councilmembers for the wonderful
events Glendale Glitters provided this season and how important it was for businesses in the
downtown area. The writer stated it was like adding an extra month to everyone’s sales revenue
and for that they are very grateful to the city and their vision. Vice Mayor Frate remarked there
were many positive things happening downtown and was glad they were paying off. He
commented that Congresswomen Giffords was stepping down and wanted to thank and praise
her for all she has done for Arizona. He reminded everyone to watch children around water.

Councilmember Martinez responded no comment.
Councilmember Knaack responded no comment.

Mayor Scruggs said first of all she wanted to thank Mr. Tannehill for putting a real face on the
enormity of the situation. She had developed the feeling when Council talked about it at
workshop, they all expressed their feelings about what happened on New Year’s Eve, the way it
was reported in the newspaper kind of made Council look a little silly or hysterical. But Mr.
Tannehill came forward tonight and brought it (burnt fireworks from his roof) right here for
everybody to view and everybody who looks at the video online can say, yes it is a very real
problem and yes the state’s legislature said they could sell the fireworks and yes they’re
supposed to be ground displayed, but people are doing it elsewhere. She and several of the
Councilmembers have firmly committed to not having Glendale be one of only two cities in the
valley that allows this. She thanked Mr. Tannehill very much for coming forward.

Mayor Scruggs said she would like to address Mr. Opaska’s comments and she was very sorry
that he left. He did cite a quotation by me, but it was taken a bit out of context so she would like
to put it in context. There was an article on AZcentral.com today regarding the status of
negotiations with the National Hockey League which is the owner of the team to sell the team to
somebody else. Mayor Scruggs then read the referenced AZCentral.com article directly from the
internet using her blackberry. “Scruggs, as well as Councilwomen Yvonne Knaack and Joyce
Clark, have said the city is waiting on the NHL to act. ‘I am still confident and optimistic things
will be resolved,” Clark said last week. ‘They are out of our hands at this point. The situation is
not of our doing and when things are resolved, we'll be making some kind of an announcement.’
Scruggs' remarks were more pointed. “‘We are not in control and quite honestly, I'm kind of tired
of everybody pointing to us and making comments that the city of Glendale can't get the job
done,” the mayor said. “We have no control over it and | think probably the NHL is very happy
that writers and reporters continue to point to the city of Glendale for not getting the job done
because it takes the attention directly off them.”” Mayor Scruggs continued that she and
Councilwoman Knaack and Councilwoman Clark were all saying that the issue of a buyer
coming forward is in the control of the National Hockey League. That’s what they were saying.

Mayor Scruggs said regarding Mr. Opaska’s suggestion that the Council adopt a plan B, she
couldn’t agree more. That was exactly what she proposed last June and she noticed he’s pretty
good about following some comments so last June, that’s exactly what she proposed during our
Council Items of Special Interest. Then last September he quoted what Mr. Beasley had to say
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that it would take three to four months to go out and find a new arena manager. But he forgot the
important part, and that was her request that the Council look at developing an alternative, that
the Council have information, financial information, as to what the cost is to run the arena
without a team and anyone can read the minutes and go on line and watch the video. And that’s
what she asked for. What will it cost to run this arena without a team? The staff’s
recommendation was that it would chill efforts to sell the team and would not be in the best
interest of the city of Glendale, that it would cost a ton of money and that it was a bad thing to
do. Mayor Scruggs stated that all six of her colleagues agreed with that staff recommendation.
She went on to say that if Mr. Opaska does get to serve on the City Council in this position right
here, he will learn that there needs to be a majority to go forward. She’s hoping that there is a
change of heart and that the Council can do what should have been done awhile ago and which
she was on record as calling for. Otherwise she thanked him for his comments.

Mayor Scruggs said lastly there are several candidates for City Council in the audience tonight
and most of them had applied for the citizen’s water and sewer task force and she applauded
them for doing that. She thinks it’s very, very important to learn the complexities of running the
water and sewer operations of this city. She can’t think of anything that’s much more important
than that. So congratulations. To those candidates who have not yet requested service on the
task force that Council approved this evening, she asked them to please do so. She will be
reaching out personally to the Mayoral candidates and inviting them to participate. She will
nominate them if they choose to apply. She thinks it’s vitally important and again, to those of
you who have already applied, thank you and congratulations.

Mayor Scruggs said Mr. Marwick, she has a newspaper article at home that follows on some of
the conversations we had last week about transit. And she apologizes; she forgot to bring it but
would call him. She also would try to remember the correct pronunciation of Mr. Thruston’s
middle name. Meeting is adjourned.

ADJOURNMENT

There being no further business, the meeting was adjourned at 8:58 p.m.

Pamela Hanna - City Clerk
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A% Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY: Susan Matousek, Revenue Administrator
SUBJECT: LIQUOR LICENSE NO. 5-0288, ZANZIBAR AFRICAN

RESTAURANT

Purpose

This is a request for City Council to approve a new, non-transferable series 12 (Restaurant)
license for Zanzibar African Restaurant located at 9250 North 43 Avenue. The Arizona
Department of Liquor Licenses and Control application (No. 12078969) was submitted by
Omoshola A. Egbesemi.

Background

The location of the establishment is 9250 North 43" Avenue in the Cactus District. The property
is zoned C-2 (General Commercial). The population density within a one-mile radius is 23,496.
This series 12 is a new license, therefore, the approval of this license will increase the number of
liquor licenses in the area by one. The current number of liquor licenses within a one-mile radius
is as listed below.

Series Type Quantity
06 Bar - All Liquor 10
07 Bar - Beer and Wine 2
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 5
12 Restaurant 7
Total 26

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input

No public protests were received during the 20-day posting period.
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02/14/2012

Recommendation

Based on information provided under the background, it is staff’s recommendation to forward
this application to the Arizona Department of Liquor Licenses and Control with a
recommendation of approval.
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Ed Beasley /
City Manager
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DATE: 02/14/2012
TO: Ed Beasley, City Manager
FROM: Susan Matousek, Revenue Administrator
SUBJECT: LIQUOR LICENSE NO. 5-0288, ZANZIBAR AFRICAN
RESTAURANT
1. Finance Department Memorandum

2. Liquor License Map



’z'l" Finance Department

«M%: Memorandum

DATE: February 14, 2012

TO: Ed Beasley, City Manager

FROM: Susan Matousek, Revenue Administrator

SUBJECT: LIQUOR LICENSE NO. 5-0288, ZANZIBAR AFRICAN RESTAURANT
REQUEST: New, Non-Transferable

LICENSE: Series 12 (Restaurant)

LOCATION: 9250 North 43™ Avenue

DISTRICT: Cactus

ZONED: C-2 (General Commercial)

APPLICANT: Omoshola A. Egbesemi

OWNER: Zanzibar African Restaurant, LLC

DETAILS OF REQUEST:

1. The population density is 23,496 persons within a one-mile radius.

2. The 300 feet from any church or school rule does not apply to this series license.

3. This series 12 is a new license, therefore, the approval of this license will increase the

number of liquor licenses in the area by one.

CITIZEN PARTICIPATION TO DATE:

No protests were received during the 20-day posting period, December 27 through January 16,
2012.

REVIEW/ANALYSIS:

In accordance with A.R.S. § 4-201(G), the applicant bears the burden of showing City Council
that public convenience requires that the best interest of the community will be substantially
served by the issuance of a license. Council, when considering a new, non-transferable series 12



license, may take into consideration the location, as well as the applicant’s capability,
qualifications, and reliability.

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

PLANNING DEPARTMENT: Approved the application with no comments.

POLICE DEPARTMENT: Recommended no cause for denial.

FIRE DEPARTMENT: Approved the application with no comments.
STAFF RECOMMENDATION:

It is staff’s recommendation to forward this application to the Arizona Department of Liquor
Licenses and Control with a recommendation of approval.

REVIEWED BY:

A{f\/u’h )771:7%&

Revenue Administrator tive Dire¥tor-Financial Services
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BUSINESS NAME: Zanzibar African Restaurant
LOCATION: 9250 N. 43rd Avenue ZONING: C-2
APPLICANT: Omoshola A Egbesemi

SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ

APPLICATION NO:5-0288




CITY OF GLENDALE

D# ® Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY:  Susan Matousek, Revenue Administrator
SUBJECT: LIQUOR LICENSE NO. 5-1926, LENCHO'S FAMILY

STYLE MEXICAN RESTAURANT

Purpose

This is a request for City Council to approve a new, non-transferable series 12 (Restaurant)
license for Lencho's Family Style Mexican Restaurant located at 6601 West Bethany Home
Road, Suite A12-13. The Arizona Department of Liquor Licenses and Control application (No.
12078965) was submitted by Erica Alicia Gaytan.

Background

The location of the establishment is 6601 West Bethany Home Road, Suite A12-13 in the
Ocotillo District. The property is zoned C-2 (General Commercial). The population density
within a one-mile radius is 33,406. This series 12 is a new license, therefore, the approval of this
license will increase the number of liquor licenses in the area by one. The current number of
liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 3
07 Bar - Beer and Wine 1
09 Liquor Store - All Liquor 4
10 Liquor Store - Beer and Wine 12
12 Restaurant 2
Total 22

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input

No public protests were received during the 20-day posting period.
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Recommendation

Based on information provided under the background, it is staff’s recommendation to forward
this application to the Arizona Department of Liquor Licenses and Control with a

recommendation of approval.
=
W
//

Ed Beafley
City Manager
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FROM: Susan Matousek, Revenue Administrator
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1. Finance Department Memorandum

2. Liquor License Map



p¥PY, Finance Department

<% Memorandum

DATE: February 14, 2012

TO: Ed Beasley, City Manager

FROM: Susan Matousek, Revenue Administrator

SUBJECT: LIQUOR LICENSE NO. 5-1926, LENCHO'S FAMILY STYLE
MEXICAN RESTAURANT

REQUEST: New, Non-Transferable

LICENSE: Series 12 (Restaurant)

LOCATION: 6601 West Bethany Home Road, Suite A12-13

DISTRICT: Ocotillo

ZONED: C-2 (General Commercial)

APPLICANT: Erica Alicia Gaytan

OWNER: Erica Alicia Gaytan

DETAILS OF REQUEST:

1. The 60-day deadline for processing this license was February 13, 2012. A letter
requesting an extension was sent to the Arizona Department of Liquor Licenses and
Control on December 20, 2011.

2. The population density is 33,406 persons within a one-mile radius.
3. The 300 feet from any church or school rule does not apply to this series license.
4. This series 12 is a new license, therefore, the approval of this license will increase the

number of liquor licenses in the area by one.

CITIZEN PARTICIPATION TO DATE:

No protests were received during the 20-day posting period, December 21 through January 10,
2012.



REVIEW/ANALYSIS:

In accordance with A.R.S. § 4-201(G), the applicant bears the burden of showing City Council
that public convenience requires that the best interest of the community will be substantially
served by the issuance of a license. Council, when considering a new, non-transferable series 12
license, may take into consideration the location, as well as the applicant’s capability,
qualifications, and reliability.

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

PLANNING DEPARTMENT: Approved the application with no comments.

POLICE DEPARTMENT: Recommended no cause for denial.

FIRE DEPARTMENT: Approved the application with no comments.
STAFF RECOMMENDATION:

It is staff’s recommendation to forward this application to the Arizona Department of Liquor
Licenses and Control with a recommendation of approval.

REVIEWED BY:

i > I " '?/ ,‘; X : ’
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' Revenue Administrator eclﬁ\LQD'ir!:ctor—Financial Services
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BUSINESS NAME: Lencho's Family Style Mexican Restaurant
LOCATION: 6601 W. Bethany Home Rd. A12-1ZONING: C-2
APPLICANT: Erica Alicia Gaytan APPLICATION NO:5-1926

SALES TAX AND LICENSE DIVISION
CITY OF GLENDALE, AZ " -
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CITY OF GLENDALE

& Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council

FROM: Ed Beasley, City Manager
PRESENTED BY:  Susan Matousek, Revenue Administrator

SUBJECT: LIQUOR LICENSE NO. 5-4855, WAL-MART
NEIGHBORHOOD MARKET #4213

Purpose

This is a request for City Council to approve a person-to-person, location-to-location transferable
series 9 (Liquor Store - All Liquor) license for Wal-Mart Neighborhood Market #4213 located at
5050 North 83™ Avenue. The Arizona Department of Liquor Licenses and Control application
(No. 09070500) was submitted by Clare Hollie Abel.

Background

The location of the establishment is 5050 North 83™ Avenue in the Yucca District. The property
is zoned SC (Shopping Center). The population density within a one-mile radius is 23,082. This
series 9 is a person-to-person, location-to-location transferable license, therefore, the approval of
this license will increase the number of liquor licenses in the area by one. The current number of
liquor licenses within a one-mile radius is as listed below.

Series Type Quantity
06 Bar - All Liquor 3
09 Liquor Store - All Liquor 2
10 Liquor Store - Beer and Wine 2
Total 7

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

Public Input

No public protests were received during the 20-day posting period.
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Recommendation

i

Based on information provided under the background, it is staff’s recommendation to forward
this application to the Arizona Department of Liquor Licenses and Control with a

recommendation of approval.

Ed Bedsley
City Manager




Attachment
Memorandum
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DATE: 02/14/2012
TO: Ed Beasley, City Manager
FROM: Susan Matousek, Revenue Administrator
SUBIJECT: LIQUOR LICENSE NO. 5-4855, WAL-MART NEIGHBORHOOD
MARKET #4213
1. Finance Department Memorandum

2. Liquor License Map



--'!",. Finance Department

<% Memorandum

DATE: February 14, 2012

TO: Ed Beasley, City Manager

FROM: Susan Matousek, Revenue Administrator

SUBJECT: LIQUOR LICENSE NO. 5-4855, WAL-MART NEIGHBORHOOD
MARKET #4213

REQUEST: Person-to-Person, Location-to-Location Transferable

LICENSE: Series 9 (Liquor Store - All Liquor)

LOCATION: 5050 North 83™ Avenue

DISTRICT: Yucca

ZONED: SC' (Shopping Center)

APPLICANT: Clare Hollie Abel

OWNER: Wal-Mart Stores, Inc.

DETAILS OF REQUEST:

1. The population density is 23,082 persons within a one-mile radius.

2. The business is over 300 feet from any church or school.

3. This series 9 is a person-to-person, location-to-location transferable license, therefore, the

approval of this license will increase the number of liquor licenses in the area by one.

4. Wal-Mart Neighborhood Market #4213 has an estimated opening date of February 1,
2013.

CITIZEN PARTICIPATION TO DATE:

No protests were received during the 20-day posting period, December 28 through January 17,
2012.



REVIEW/ANALYSIS:

In accordance with A.R.S. § 4-201(G), the applicant bears the burden of showing City Council
that public convenience requires that the best interest of the community will be substantially
served by the issuance of a license. Council, when considering a person-to-person, location-to-
location transferable series 9 license, may take into consideration the location, as well as the
applicant’s capability, qualifications, and reliability.

The City of Glendale Planning, Police, and Fire Departments have reviewed the application and
determined that it meets all technical requirements.

PLANNING DEPARTMENT: Approved the application with no comments.

POLICE DEPARTMENT: Recommended no cause for denial.

FIRE DEPARTMENT: Approved the application with no comments.
STAFF RECOMMENDATION:

It is staff’s recommendation to forward this application to the Arizona Department of Liquor
Licenses and Control with a recommendation of approval.

REVIEWED BY:

|
/ o
didan n/i e

Revenue Administrator xec@ve Director-Financial Services
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BUSINESS NAME: Wal-Mart Neighborhood Market #4213

LOCATION: 5050 N. 83rd Avenue ZONING: SC
APPLICANT: Clare Hollie Abel APPLICATION NO: 5-4855
SALES TAX AND LICENSE DIVISION W N ]
CITY OF GLENDALE, AZ

s




RESOLUTION NO. 4540 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING THE ACCEPTANCE OF A “STOP VIOLENCE AGAINST
WOMEN” GRANT OFFER IN THE APPROXIMATE AMOUNT
OF $148,812 FROM THE ARIZONA GOVERNOR’S OFFICE
FOR CHILDREN, YOUTH AND FAMILIES ON BEHALF OF
THE GLENDALE CITY PROSECUTOR’S OFFICE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That the City Council of the City of Glendale hereby accepts the STOP
Violence Against Women grant from the Arizona Governor’s Office for Children, Youth and
Families in the approximate amount of $148,812 on behalf of the Glendale City Prosecutor’s
Office.

SECTION 2. That the City Manager is hereby authorized and directed to execute any
and all documents necessary for the acceptance of said grant on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of

Glendale, Maricopa County, Arizona, this day of , 2012,
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



CITY OF GLENDALE

w Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY:  Craig Tindall, City Attorney
SUBJECT: ACCEPTANCE OF STOP VIOLENCE AGAINST

WOMEN GRANT

Purpose

This is a request for City Council to adopt a resolution authorizing the City Manager to accept a
STOP Violence Against Women grant on behalf of the City Prosecutor’s Office in the
approximate amount of $148,812 from the Arizona Governor’s Office for Children, Youth, and
Families.

Background

The City Prosecutor’s Office takes on approximately 10,000 new cases annually. These
misdemeanor offenses range from relatively minor traffic violations to DUISs, thefts and domestic
violence (DV) offenses. Out of the aforementioned 10,000 cases, roughly 17% of those are DV
related.

Funding from this grant will be used to hire a special Misdemeanor DV Prosecutor and DV
Advocate for a term of one year. This funding would allow the City Prosecutor’s Office to
dedicate a special unit exclusively to prosecuting DV offenses. A DV Prosecutor and DV
Advocate will allow the Prosecutor’s Office to initiate practices that will aim to increase
conviction rates by providing victims access to a special prosecutor, thereby enhancing the
victims® understanding of the criminal process and court proceedings.

Previous Council/Staff Actions

This is the first time that the City Prosecutor’s Office has applied for this STOP Violence
Against Women grant. The Police Department, however, has received funding from this grant
source starting as early as 2000 with the last acceptance by Glendale City Council on January 25,
2011 in the amount of $68,558.
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Budget Impacts & Costs

The program proposes to hire two full-time contract employees. The amount of the grant will
cover the full salaries and benefits to those two employees with a 25% in-kind contribution being
provided by the City through support staff services as well as operating expenses and supplies.
The operating expenses and supplies consists of items such as legal research expenses, telephone
charges, postage and office equipment and supplies necessary for the two employees to perform
their assigned duties.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X $148,812

Account Name, Fund, Account and Line Item Number:
A specific project account will be established in Fund 1840, the city’s grant fund, once the grant
agreement is formally accepted.

Recommendation

Waive reading beyond the title and adopt a resolution authorizing the City Manager to accept a
STOP Violence Against Women grant in the approximate amount of $148,812 from the Arizona
Governor’s Office for Children, Youth, and Families; and further authorize the City Manager to
accept the grant renewable option for two additional twelve month contracts, contingent upon the

availability of funds.
e |
/

Ed Beasléy
City Manager




Attachment
Memorandum

DATE: 02/14/2012

TO: Ed Beasley, City Manager

FROM: Craig Tindall, City Attorney

SUBJECT: ACCEPTANCE OF STOP VIOLENCE AGAINST WOMEN GRANT

1. Resolution



RESOLUTION NO. 4541 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHOR-
IZING AND DIRECTING THE ENTERING INTO OF
AMENDMENT NUMBER ONE TO THE WATER
TRANSPORTATION AGREEMENT WITH SALT RIVER
VALLEY WATER USERS’ ASSOCIATION.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the citizens
thereof that Amendment Number One to the Water Transportation Agreement with Salt River Valley
Water Users’ Association be entered into, which agreement is now on file in the office of the City
Clerk of the City of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and directed
to execute and deliver said agreement on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale,

Maricopa County, Arizona, this day of , 2012,
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



',,. CITY OF GLENDALE

A Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY: Doug Kukino, Director, Environmental Resources
SUBJECT: WATER TRANSPORTATION AGREEMENT
AMENDMENT
Purpose

This is a request for City Council to adopt a resolution authorizing the City Manager to enter into
Amendment Number One to the Water Transportation Agreement with Salt River Valley Water
Users’ Association, commonly known as Salt River Project (SRP).

Background

Since 1991, the city and SRP have had a perpetual Water Transportation Agreement. The
current Water Transportation Agreement enables the city to use SRP infrastructure to transport
non-SRP water supplies to city water treatment and storage facilities. This allows the city to
better maintain service delivery and reliability during SRP water shortages by maximizing
available water supplies and infrastructure use.

An amendment is needed to update the city facilities covered under the agreement. The
amendment adds the city’s Oasis Water Campus to the list of city facilities eligible to receive
non-SRP water through SRP’s water delivery infrastructure, including underground pipelines.
The Oasis Water Campus was built after the current agreement was adopted.

Community Benefit

The Water Transportation Agreement provides the city significant and cost effective operational
flexibility to effectively manage and utilize its non-SRP water resources on an as-needed basis.

Budget Impacts & Costs

Under the current agreement, the city paid $37,867 to SRP for the delivery of non-SRP water to
the city’s water storage facilities in FY 2010-11.

The amended agreement allows for additional charges by SRP to transport non-SRP water to the
Oasis Water Campus. Since SRP water shortages are not currently projected, the city has no
immediate plans to transport non-SRP water to the Oasis Water Campus and no immediate
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increase in cost is anticipated. In the event that the city has to transport non-SRP water to the
Oasis Water Campus, the costs will be absorbed by the Water Services operating budget (Raw
Water Usage, Account No. 2400-17230-518200).

Recommendation

Waive reading beyond the title and adopt a resolution authorizing the City Manager to enter into
Amendment Number One to the Water Transportation Agreement with Salt River Valley Water

Users’ Association.

Ed BedSley
City Manager




Attachment
Memorandum

DATE: 02/14/2012

TO: Ed Beasley, City Manager

FROM: Doug Kukino, Director, Environmental Resources

SUBJECT: WATER TRANSPORTATION AGREEMENT AMENDMENT

1. Resolution

2. Amendment Number One to the Water Transportation Agreement



AMENDMENT NUMBER ONE
TO THE
WATER TRANSPORTATION AGREEMENT
BETWEEN
SALT RIVER VALLEY WATER USERS’ ASSOCIATION
AND

CITY OF GLENDALE
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1. PARTIES:
The parties to this Amendment Number One (“Amendment”) to the Watet Transportation Agreement
(“Agreement”) dated October 2, 1991 are City of Glendale, an Atizona Municipal Cotpotation (“City”)
and Salt River Valley Water Users’ Association, an Arizona Corporation (“Association”). The City and
Association are the parties to the Agreement and may be referred to in the Amendment individually as
“Party” and collectively as “Parties”.
2. RECITALS:
A. The Agreement permits City to use, for a fee, Association’s Water Delivery System for the
transportation to City of non-Association water City acquires.
B. In the Agreement, the Water Delivery System is defined to include, among other facilities, canals,
but excludes Association laterals and drain ditches.
C. City desires to use from time-to-time certain Association laterals and drain ditches for the
transportation of the non-Association water City acquites.
D. The Patties now wish to enter into this Amendment to the Agreement to permit City to use
Association laterals and drain ditches from time-to-time, providing that any additional costs that
Association incurs to prepare the Association Water Delivery System, including laterals and
drains, for the sole purpose of use by City, or to actually transport City Watet, ot to repair the
Association Water Delivery System, including laterals and ditches, after their sole use by City to
transport City Water, will be paid by City, including an approptiate and reasonable margin of
return on such work performed by Associatiof.
3. AGREEMENT:
In consideration of the premises and mutual covenants and agreements hetein set forth, the Parties agree

to amend and supplement the Agreement as follows:



AMENDMENT TO SECTION 4 OF THE AGREEMENT - DEFINITIONS:
The definition of the term “Association Water Delivery System* in section 4.3 of the Agreement is
hereby amended to state:
4.3 “Association Water Delivery System: Association’s canal, lateral and drain ditch system,
including canals, laterals, drain ditches, gates and measuring devices.”
AMENDMENT TO SECTION 7 OF THE AGREEMENT —-RATES, FEES, AND CHARGES:
A, Section 7.1 of the Agteement is amended to state:
“7.1  For City Water transported in the Association Water Delivery System, Association shall
bill City and City shall pay Association a stepped rate for each acte foot (AF) of City
Water or fractional AF received at the Points of Receipt whether or not City accepted or
used such City Water. The amount billed to the City under this section shall not include
costs incurred as a result of the City’s use of Association laterals and drain ditches. The
applicable step rates shall be as follows:”
B. Sections 7.1.1 through 7.1.4 of the Agreement remain unchanged except the reference to section
7.7 in section 7.1.4 is changed to section 7.8.
C. Section 7.2 of the Agreement is renumbered to 7.3 and a new section 7.2 is added to section 7 as
follows:
“7.2  Association reserves the right to charge City an additional fee for the transportation of
City Water in a lateral or drain ditch to the extent that Association can show an increase
in operating or maintenance costs that are 1) attributable to such transportation of City
Water, or 2) based on changed circumstances beyond the control of Association.
Beginning in calendar year 2012 and every two (2) yeats thereafter, Association may
adjust such fee. The fee shall be initiated or adjusted in accordance with section 7.9.”
D. The following sections of the Agreement and references within those sections are renumbered as
indicated:

1 Section 7.3 is renumbered to 7.4.



2  Section 7.4 is renumbered to 7.5 and the references within that section to sections 7.2

and 7.3 are changed to 7.3 and 7.4, respectively.
3 Section 7.5 is renumbered to 7.6.
4, Section 7.6 is renumbered to 7.7 and the reference within that section to section 7.7 is

changed to 7.8.

E. Section 7.7 of the Agreement is renumbeted to 7.8 and is amended to state:

“7.8

Beginning in calendar year 2016, and continuing thereafter, Association may change the
rate o rate structure provided in section 7.1 no more frequently than five year intetvals,
based on changed circumstances beyond the control of Association and which have
increased the cost of providing the service hereunder beyond those increases in costs

reflected by the Annual Index.”

F. Sections 7.7.1,7.7.2 and 7.7.3 of the Agreement are deleted.

G. A new section 7.9, including sections 7.9.1 through 7.9.4, is added to section 7 of the Agreement

as follows:

“7.9

If Association proposes to charge or adjust the fee for transpottation of City Water in
Association laterals or ditches pursuant to section 7.2, or proposes to change the rate or
rate structure for transportation of City Water in Association Water Delivery System
pursuant to section 7.8:

7.91  Association must provide City with written notice of the fee ot new rate or rate
structure, and documentation to substantiate the changed circumstances and the
increased cost 60 days before the fee or new rate or rate structure becomes
effective.

7.9.2  If City is not willing to pay the fee adjusted pursuant to section 7.2, City will
either cease using Association laterals and ditchesor provide written termination
notice to Association before the fee becomes effective .

7.9.3  If City is not willing to pay the new rate/rate structure adjusted pursuant to

3-



section 7.8, City may terminate this Agreement by giving written notice to
Association before the fee or new rate or rate structure becomes effective.
7.9.4  If City gives notice pursuant to section 7.9.2 or section 7.9.3, the terms of this
Agreement may be extended by City for a petiod of three (3) years from the
date of the City’s notice, unless otherwise agreed by the Parties. Duting this
period, City shall pay the new fee or new rate as provided in section 7.2 or
section 7.8, respectively.”
H. Section 7.8 of the Agteement is renumbered to 7.10.
6. AMENDMENT TO SECTION 10 OF THE AGREEMENT - APPOINTMENT/DUTIES OF
AUTHORIZED REPRESENTATIVES:
A. Within section 10.1 of the Agreement, the references to sections 10.1.1 through 10.1.9 are
changed to 10.1.1 through 10.1.11.
B. The following sections 10.1.10 and 10.1.11 are added to section 10 of the Agreement:
“10.1.10 Shall review and agree to all changes ot improvements to the Association Water
Delivery System to accommodate its use by City pursuant to section 15.3.
10.1.11 May agree to operational, accounting, and cost atrangements that further the
purpose of this Agreement.”
7.  AMENDMENT TO SECTION 12 OF THE AGREEMENT ~ TRANSPORTATION LOSSES:
A. Section 12 of the Agreement remains as section 12 but its existing content is renumbered to 12.1,
and amended to state:
“121  For City Water transported in canals, City shall be assessed Transportation Losses at the
rate of 0.16 percent (April 2010 through March 2011 rate) per AF per mile between the
Point of Receipt and the Point of Deliv;ary. Using the water balance of supply and
delivery, a procedure similar to the loss calculation used in standard reporting to the
Arizona Department of Water Resources and the United States Bureau of Reclamation,

Association shall review and adjust such Transportation Loss fate annually in April

4-



based on annual average Association Water Delivery System losses during the preceding
five years. Such adjusted rate shall remain in effect until next adjusted.”

Further, a new section 12.2 is added to section 12 of the Agteement as follows:

“122  Until otherwise determined by Association, for City Water transported in a lateral or
drain ditch, City shall not be assessed additional Transportation Losses; however,
Association reserves the right to assess additional losses to City based on Association’s
water loss experience in the lateral(s) or drain ditch(es) being used to transport City
Water. Prior to assessing additional Transportation Losses putsuant to this section 12.2,
Association shall provide City written notice and evidence and/or calculation supporting

the assessed rate of additional Transportation Losses.”

8.  AMENDMENT TO SECTION 15 OF THE AGREEMENT — DISTRIBUTION:

Sections 15.3 and 15.4 are added to section 15 of the Agreement as follows:

“15.3

“15.4

City may request the Association to make changes of improvements to the Association Water
Delivery System and related structures. City shall be responsible for all costs associated with any
changes or improvements made pursuant to such City request if the change or improvement is
made for the sole purpose of accommodating City’s use of the Water Delivery System and
related structures for the transportation of City Watet; otherwise, the cost of such change ot
improvement shall be divided between the Parties as mutually agreed upon.”

City shall not make any change or improvements to the Association Water Delivery System and
related structures or facilities of Association without the written approval of Association. Upon
termination ot expiration of this Agreement, City shall restore to a condition satisfactory to
Association the Association Water Delivery System and related structures and facilities of
Association to which City had made changes. If City fails to accomplish such restoration,

Association shall do so and the expense thereof shall be charged to and paid by City.”

9. AMENDMENT TO SECTION 20 OF THE AGREEMENT - NOTICE OF WATER DELIVERIES:

Section 20 of the Agreement is amended to state:



10.

“City shall provide adequate notice to Association of City’s water orders and any subsequent order
changes, in accordance with operating procedures established by Association. Operating procedures
established by Association shall provide that, in the event of a pending Association Water Delivery
System curtailment, Association shall give City as much notice as reasonably practicable of the pending
curtailment and give City the maximum flexibility reasonably attainable to adjust or change the source, as
between water identified in sections 4.5(a), 4.5(b), and 4.5(c) of its pro rata shate of the total amount of
this water that has been ordered by all cities. Association shall schedule, transpott, and account for City
Water. Transportation of City Water shall be subject to operational and maintenance constraints
common to all parties served by the Association Water Delivery System. The amount of City Water
requested by City, less Transportation Losses, shall be delivered by Association to the Point of Delivery,
subject to the provisions of section 15.2 and 16. Association shall schedule and monitor the
transportation of City Water so as not to in any manner whatsoever interfere with the operation and
maintenance of the Association Water Delivery System.”
AMENDMENT TO SECTION 25 OF THE AGREEMENT — NOTICES
Section 25 of the Agreement is atnended to state:
“Any notice, demand, or request provided for in this Agreement shall be in writing and delivered in
person, or sent by registered or certified mail, postage prepaid, to:

To Association:

Salt River Valley Water Users Association

c/o Sectetaty

P.O. Box 52025

Phoenix, Atizona 85072-2025

Reference: Water Transportation Agreement

With a copy to:

Association’s Authorized Representative

P.O. Box 52025, Mail Station PAB-101
Phoenix, Arizona 85072
Reference: Water Transportation Agreement



11.

12.

13.

To City:

Craig Johnson

Executive Director, Water Services
City of Glendale

7070 West Northern Avenue
Glendale, Arizona 85303

With copies to:

City Attorney

City of Glendale
5850 West Glendale Avenue
Glendale, Arizona 85301

And

Stephen Rot,

City’s Authorized Representative
City of Glendale

7070 West Northern Avenue
Glendale, Atizona 85303

AMENDMENT TO SECTION 29 OF THE AGREEMENT — RESOLUTION OF DISPUTES

A. Section 29.1 is amended to state:

“29.1  City and Association may submit a dispute under this Agreement to a non-binding arbitration if
both parties agree to arbitrate in writing. Within 30 days of obtaining written consent to arbitrate,
both parties shall name one arbitrator. The two arbitrators selected by the parties shall select a
third arbitrator as soon as practicable. Within 30 days from the selection of the third arbitrator,
the arbitrator shall hold a hearing. Within 30 days from the conclusion of the hearing, the
arbitrator shall render a decision on the dispute.”

B. Sections 29.1.1, 29.1.2, 29.1.3, and 29.1.4 are deleted.

EFFECTIVE DATE

This Amendment is effective and shall remain in effect

through the term of the Agreement unless otherwise agreed to by the Parties.
ALL OTHER PROVISIONS OF THE AGREEMENT

7-



Except as provided herein, all other provisions of the Agreement remain unchanged and in full force and

effect.

IN WITNESS WHEREOQF, this Amendment is executed by the Parties hereto.

SALT RIVER VALLEY WATER USERS’ ASSOCIATION,
An Arizona Cotporation

Attest and Countersign

By:
Secretary President

Approved as to form and within the power
and authotity granted under the laws of the
Tetritory of Arizona to the Salt River Valley
Water Users’ Association.




“CITY:”

ATTEST:

City Clerk

APPROVED AS TO FORM:

(SEAL)

City Attorney

CITY OF GLENDALE,
an Arizona municipal corporation

City Manager



RESOLUTION NO. 4542 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHOR-
IZING AND DIRECTING THE ENTERING INTO OF CONTRACT
CHANGE ORDER NO. 5 TO THE INTERGOVERNMENTAL
AGREEMENT WITH THE CITY OF PHOENIX FOR FEDERAL
GRANT PASS THROUGH FUNDING FOR GLENDALE’S
TRANSIT SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the citizens
thereof that Contract Change Order No. 5 to the Intergovernmental Agreement with the City of
Phoenix extending the contract expiration period to March 31, 2012 in order to receive funding for
transit services from Grant Pass-through Agreement for Grant No. AZ-90-X080 be entered into,
which change order is now on file in the office of the City Clerk of the City of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and directed
to execute and deliver said change order on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale,

Maricopa County, Arizona, this day of , 2012,
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



CITY OF GLENDALE

Df Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council

FROM: Ed Beasley, City Manager
PRESENTED BY: Jamsheed Mehta, AICP, Executive Director, Transportation Services

SUBJECT: CONTRACT CHANGE ORDER NO. 5 WITH THE CITY
OF PHOENIX FOR THE EXTENSION OF FEDERAL
TRANSIT ADMINISTRATION GRANT AZ-90-X080

Purpose

This is a request for City Council to adopt a resolution authorizing the City Manager to enter into
Contract Change Order No. 5 to the intergovernmental agreement (IGA) with the City of
Phoenix for Federal Transit Administration (FTA) grant funds for transit services under FTA
grant AZ-90-X080.

Background

Federal grant funds are programmed for the City of Glendale transit projects in the Maricopa
Association of Government’s approved Transportation Improvement Program. The City of
Phoenix is designated as the regional recipient of FTA grants, and distributes the funds to cities
in this region.

FTA grant AZ-90-X080 provided federal funding for the purchase of replacement vehicles,
transit vehicle maintenance expenses, and the acquisition of computer system hardware. This
IGA will extend the contract to March 31, 2012, allowing Glendale to receive full reimbursement
of $594,160 in FTA funds.

All projects were completed prior to the grant’s expiration date of July 1, 2011. This formal
extension is required to file and complete the reimbursement process to Glendale.

Previous Council/Staff Actions

On June 12, 2007, Council approved an IGA with the City of Phoenix for Federal Transit
Administration grant funds for transit services under FTA grant AZ-90-X080. All subsequent
extensions on October 5, 2009; December 28, 2009; June 17, 2010; and March 3, 2011 extended
the term of the agreement.
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Community Benefit

Transportation services and programs provide a benefit to Glendale residents and visitors. These
grant funds will help to provide the continuation of quality and reliable services.

Budget Impacts & Costs

Expenditures for all projects in the grant total $742,700. The amount of federal funds in this
grant award is $594,160. The grant requires a 20% match totaling $148,540. The Regional
Public Transportation Authority will provide $96,000 towards the local match for the purchase of
the vehicles. The remaining local match of $52,540 is available in the Transportation Services
capital and operating budgets.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X X X $52,540

Account Name, Fund, Account and Line Item Number:
Dial-A-Ride, Account No. 1660-16530-532400, $20,805

Fixed Route, Account No. 1660-16540-532400, $6,935

Transit Support Capital, Account No. 2210-65014-551400, $24,800

Recommendation

Waive reading beyond the title and adopt a resolution authorizing the City Manager to enter into
Contract Change Order No. 5 to the intergovernmental agreement with the City of Phoenix for
Federal Transit Administration grant funds for transit services under FTA grant AZ-90-X080.

et o]

Ed Beaslef
City Manager




Attachment
Memorandum

DATE:
TO:
FROM:

SUBJECT:

02/14/2012
Ed Beasley, City Manager
Jamsheed Mehta, AICP, Executive Director, Transportation Services

CONTRACT CHANGE ORDER NO. 5 WITH THE CITY OF
PHOENIX FOR THE EXTENSION OF FEDERAL TRANSIT
ADMINISTRATION GRANT AZ-90-X080

Resolution

Contract Change Order No. 5 with the City of Phoenix for Grant Pass-Thru
Agreement AZ-90-X080



CITY OF PHOENIX

PUBLIC TRANSIT DEPARTMENT Change Order No.
CONTRACT CHANGE ORDER 5
Contract No. Issued To: (Name of Contractor or Consultant) Date
122213 City of Glendale 10/26/2011

Project Description: Grant Pass-Thru Agreement AZ-90-X080

YOU ARE HEREBY requested to make the following changes to the contract, or to do the work described below which Is not included in the
contract. (Give brief description of work, estimate of quantities, fees or prices to be paid, etc.)

This change order extends the contract expiration period date to March 31, 2012.

All other terms and conditions of this agreement remain the same.

ACCEPTANCE ENDORSEMENTS
We, the undersigned, have given careful consideration to REQUESTED BY:
the change proposed, and hereby agree; if this proposal is DATE
approved that we will provide all equipment, furnish all
materials, except as may otherwise be noted above, and Stephanie Child ~ Budget Analyst Il
perform all services necessary for the work specified, and | RECOMMENDED BY:
will accept as full payment therefore the fees or prices DATE
shown above.
Jim Campion — Contract Spegialist Il Ld.
FIRM: City of Glendale PTD FISCAL SECTION REVIEW:
DATE
SIGNATURE:
Kenneth Kessler — Department Budget Supervisor
TITLE: CHECKED AS TO AVAILABILITY OF FUNDS BY:
DATE: DATE
_ N/A
DATE SENT BY CITY OF PHOENIX: 10-26-2011 Budget and Research Department
APPROVED FOR THE CITY MANAGER BY: DATE

Debbie Cotton, Public Transit Director




RESOLUTION NO. 4543 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, RATIFYING
THE ENTERING INTO OF THE EQUITABLE SHARING
AGREEMENT AND  CERTIFICATION WITH THE
DEPARTMENT OF JUSTICE ON BEHALF OF THE
GLENDALE POLICE DEPARTMENT.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That the City Council hereby ratifies the entering into by the City of
Glendale of the Equitable Sharing Agreement and Certification with the Department of Justice.
Said agreement is on file with the City Clerk.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of

Glendale, Maricopa County, Arizona, this day of , 2012,
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



CITY OF GLENDALE

& Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY: Steve Conrad, Police Chief
SUBJECT: EQUITABLE SHARING AGREEMENT WITH UNITED

STATES DEPARTMENT OF JUSTICE

Purpose
This is a request for City Council to adopt a resolution authorizing the ratification of an
agreement with the United States Department of Justice (DOJ) for the equitable sharing of
Racketeering Influenced Corrupt Organizations (RICO) assets.

Background

RICO allows the government to legally use the proceeds from criminal enterprises forfeited by
individuals or organizations and utilize them in approved law enforcement operations. The funds
are not forfeited unless authorized through the courts after due process. Participation in this
agreement allows the Police Department to receive a portion of the RICO assets seized on
criminal cases worked in conjunction with federal agencies.

Previous Council/Staff Actions

On October 28, 2008, Council approved intergovernmental agreements with the DOJ and
Maricopa County Attorney’s Office for the equitable sharing of RICO assets seized on criminal
cases worked by the Police Department. City participation in this program with DOJ predates
1992.

Community Benefit

Participation in equitable asset sharing enables the Police Department to continue to target large-
scale operations to suppress drug importation and sales in the city. It promotes close cooperation
between federal agencies and the Police Department, while penalizing drug traffickers by seizing
their illicit assets and charging them criminally.
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Recommendation

Waive reading beyond the title and adopt a resolution authorizing the ratification of an
agreement with the United States Department of Justice for the equitable sharing of Racketeering

Influenced Corrupt Organizations assets.
%ﬁé

Ed Beasle§
City Manager




w7y, Attachment
i
amNngE  Memorandum

DATE: 02/14/2012

TO: Ed Beasley, City Manager

FROM: Steve Conrad, Police Chief

SUBJECT: EQUITABLE SHARING AGREEMENT WITH UNITED STATES
DEPARTMENT OF JUSTICE

1. Resolution



r’,‘ CITY OF GLENDALE

A Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY: Steve Conrad, Police Chief
SUBJECT: RENTAL AGREEMENT WITH EMPIRE SOUTHWEST,

LLC

Purpose

This is a request for City Council to authorize the City Manager to enter into three rental
agreements with Empire Southwest, LLC for the rental of heavy equipment by the Glendale
Police Department in an amount not to exceed $90,000.

Background

Rental of this equipment will allow the Police Department to search for the remains of a victim
in a homicide investigation. The rental equipment rates are based on rental agreements with
Empire Southwest, LLC. The rental of heavy equipment is based on the declaration of an
emergency by the Police Chief.

Budget Impacts & Costs

Funding is available in the FY 2011-12 RICO funds for the rental of heavy equipment. Final
cost is dependent on the length of use which is unknown at this time; however, the cost should
not exceed $90,000.

Recommendation
Authorize the City Manager to enter into three rental agreements with Empire Southwest, LLC
for the rental of heavy equipment by the Glendale Police Department in an amount not to exceed

il

Ed Beagy

City Manager




Attachment
Memorandum

DATE: 02/14/2012

TO: Ed Beasley, City Manager

FROM: Steve Conrad, Police Chief

SUBJECT: RENTAL AGREEMENT WITH EMPIRE SOUTHWEST, LLC

1. Agreement A47127
2. Agreement A47128

3. Agreement A47131



EMRIRE

RENTAL AGREEMENT

EMPIRE POWER SYSTEMS
1-888-CAT POWER

CITY OF GLENDALE
POLICE DEPT
6835 N 59TH DR

GLENDALE AZ 85301-3218

MOBILE, Ag

CRUREER L HEoH

CAT

EMPIRE RENTAL
1-800-BENT-CAT

BUTTERFIELD LANDFILL
40404 S. 99TH AVE

08

SR
=
SRR B

L AGHEENM AE: - G
A47127 12
ZHEKETT A L T HECRREAGING. TTONGREER.
AR 328D LCRTH 0GTNDO211 1,846.0 El14956
CAT0328DPGTNGO211
CUSTOMER CONTACT: ERNIE RUTZ PHONE: 623-640-1046
CURRENCY: USD

CUSTOMER RESPONSIBILITY FOR EXPENSES BEYOND RENTAL
RATE, TRANSPORTATION AND FUEL:

" CLEANING: SHOULD THE CUSTOMER ELECT TO HAVE
EMPIRE CLEAN THE MACHINE AFTER THE RENTAL TERM IS
COMPLETE, A MINIMUM OF 16 HOQURS AT CURRENT FIELD
SERVICE RATE WILL BE CHARGED, PLUS TRAVEL TIME TO
AND FROM THE JOB SITE. CLEANING HOURS WILL NOT
EXCEED 80 HOURS. THIS HOWEVER I8 CLEANING ONLY
AND DOES NOT INCLUDE ADDITTIONAL CHARGES FOR
DAMAGES. THE MACHINE WILL ALWAYS BE CLEANED ON
SITE BEFORE TRANSPORT TO ITS NEXT JOR OR EMPIRE
FACILITY. MATERTAL FROM THE LANDFILIL WHERE
OPERATED WILL STAY ON THAT SITE.

! THE FOLLOWING PROCEDURE WILL, BE FOLLOWED BY
EITHER THE CUSTOMER OR THE EMPIRE TECHNICIAN.
BELLY PANS DROPPED '
COMPONENTS THOROUGHLY CLEANED

WIRE WRAP ON ANY AXLE REMOVED WITHOUT BEAL GUARD
DAMAGE

TRACKS ON CRAWLER MACHINE MUST BE REMOVED AND
MATERIAL CLEANED FROM ALL UC COMPONENTS

MACHINE RETURNED IN THE SAME CONDITION AND

This is your Rental Agreement. Please read both sides before signing.

FIRE, THEFT AND VANDALISM FROTECTION: By Inltialing in the box below,
customer egrees to accept and pay for the Flre, Theft and Vandalism Proteotion

describad on the back of this agreement. o
Acoept Decline l T

WRITTEN SAFETY INSTRUCTIONS: ! have bssn given end agres to read safety
Instructlons before operating or allowing rented equipment to bs operated or used,
Frintad Name

Charges will be based on time out and not necesserlly on time used. See RENTAL
PERIOD AND EXCESS USAGE CHARGE on reverss hersof,

By slgning below, Customer hareby grants Emplre & seourlty Interest in the equipment
and grants a power of attorney to Emplce to exsoute and record all UCC-1s and
security documents on Customer's behalf,

| have read, discussed end undsrstand the terme and conditions of the Agresment
and agrea o bs bound thersto. SIGNING PERSONALLY AND FOR THE CUSTOMER:

been given, or if the equipment falls, | will not attempt elther to operats
or repalr it. | will discentinue use and notify Emplre Rental Immediately,

If | do not undarstand or forget the safoty/opsrating nstruotions { have T

Signaturs

Date

Tha Cakfomla Afr Ressinces Boant (ARB) has edopled g vogulation for off-road diesel vahicles. This sogustion krpasss Eitalions on cwners, olers end fessees of aFmed vohice: wiich ARB Is authortzed to enforca. No vehlele or e e,
T more then ::s.mocum mindes, For mote kidormation on KEng Emls, plaasa visi: E"m wrb.oegou T 2 g poil * e wrem

sitjoct {o this reguietion may Idle fo %
PNYAGAMT 4JT§




EMPIRE POWER SYSTEMS

m EMPIRE RENTAL

1-888-CAT POWER

1-800-RENT-CAT

RENTAL AGREEMENT

CITY OF GLENDALE
POLICE DEPT
6835 N 57TH DR
GLENDALE AZ

BUTTERFIELD LANDFILL
40404 S. DSTH AVE

85301-3218

MOBILE, AZ

RENTAL BEGAN

SHEET METAL DAMAGE MUST BE REPATRED BY EMPIRE
TECHNICIAN AT WILL BE AT CURRENT SHOF HOURLY RATE
EXCESSIVE TIP OR UC WARE FROM TRAVELING LONG

DISTANCES
DATILY LUBE
EMPIRE RESPONSIBILITIES:

PROVIDE OPERATOR TRAINING AND OPERATION

CONSULTATION (SITE ASSESSMENT) PRIOR TO DELIVERY

GET WEAR

U/C WEAR (2.8% WEAR ALLOWED PER 160 HOUR MONTH.
BASED ON 3000 HOUR LIFE. EXCESSIVE WEAR FROM
TRAVELING OR MISADJUSTED UC WILL RE BILLED TO

CUSTOMER.)
PM MAINTENANCE

RUNNING REPAIRS AND WARRANTY REPATRS NOT CAUSED

BY ABUSE OR MISUSE

RENTAL OF LANDFILL MACHINE HAVE AN INHERENTLY
HIGHER RISK OF UNINTENDED EXPENSES FOR BOTH THE

CUSTOMER AND EMPIRE,

THE OPERATOR OF A LANDFILI

MACHINE SHOULD BE OF THE HIGHEST CALIBER WITH A
GREAT DEAL OF PERSONAL INITIATIVE TO PROTECT THE
MACHINE FROM THE MANY OBJECTS THAT WILL DO MAJOR
DAMAGE. EMPIRE WILL PROVIDE AN OPERATOR TRAINER TO

This Is your Rental Agresment. Please read both sides before signing,

FIRE, THEFT AND VANDALISM PROTECTION: By Initleling In the box below,
customer agrees to accept and pay for the Fire, Theft and Vandalism Protection

dsscribed on the back of this agreement, 0 e
Accept Dscnna

WRITTEN SAFETY INSTRUCTIONS: | have been glven snd agree to read safety
instructlons before operating or ellowing rented equipment to be operated or used.
If | do not understend or forget the safoty/operating Instructions | have BIE
been given. or If the aquipment fefls, [ will not attempt elther to operatg §
or rapair It. | will dlscontinue use and netify Emplrs Rentel immediataly.

The CaFomia Alr Resourves Boerd has adopted & regutation for off-road diege] vehicles, Thy fregulation imposes Hing
i nseculive isk: hilp-Hwar.arb.co. govim:

&ubjec! I this regulation may Wi for more than @ wo frimutes, For mote Information on iding Omts, pleasy

AHTAGRITT 4119

Chargss will bs based on time out and not necessarlly on time used. Sees RENTAL
PERIOD AND EXCESS USAGE CHARGE on rovarse hereof,

By signing helow, Customer hereby grents Empire & security interest in the egfﬂpment
and grants a power of attomey to Empire to exacute end record all UCC-1s and
security documents on Customer’s behslf,

| have read, discussed end understand the terme and conditlons of the Agreement
end agree to be bound thersto. SIGNING PERSONALLY AND FOR THE CUSTOMER:

Printad Name

Signature Date
Emitations on canors, renters end luun‘ n!oll’ﬂa’nd Veicley, which ARB b euthartzed fo enforce. No vehicls o onglne,




EMPIRE POWER SYSTEMS m EMPIRE RENTAL
1

1-888-CAT POWER -800-RENT-CAT
RENTAL AGREEMENT
CITY OF GLENDALE BUTTERFIELD LANDFTLL
POLICE DEPT 40404 S, 99TH AVE
6835 N 57TH DR
GLENDALE AZ 85301-3218
MORBILE, AZ

TQ FOLLO
aBe T T e

EXPLAIN THOSE RYISKS WITH ALL DELIVERIES OF A
LANDFILL RENTAL MACHINE AT NO CHARGE TO THE
CUSTOMER. THE ONE DAY TRAINING WILIL INCLUDE
MAINTENANCE AND RENTAL RETURN CONDITIONS TC TRY
AND ELIMINATE OR REDUCE ANY UNEXPECTED CHARGES TO
THE CUSTOMER.

NOTWITHSTANDING THE TERMS ON THE REVERSE SIDE OF
THIS DOCUMENT, EMPIRE ACKNOWLEDGES THAT THE CITY
IS A SELF-INSURED ENTITY AND THAT ALL INSURANCE
REQUIREMENTS ARE SATISFIED BY THE CITY’S
SELF-INSURANCE RETENTION.

**%*PLEASE REQUEST A CONFIRMATION NUMBER WHEN
STOPPING THE RENTAL ON THIS MACHINE. %%%%

ITEM QTY RENTAL RATE PERIOD OVERTIME
IDNO: E114956 MODEL: 328D LCRTH 1.0 11,300.00 4 WEEK 70.63
SERIAL NUMBER: O0GTN00O211 3,770.00 WEEK 94.25
PIN: *CAT0328DPATNOO211% 1,260.00 DAY "157.50
DESC: 328DL CR .

TIME OUT: 06:37 DATE OUT: 1/31/12 EXPRCTED RETURN DATE: 3/01/12

METER OUT: 1846.0

This is your Rental Agreement. Please read both sides before signing.

FIRE, THEFT AND VANDALISM FROTECTION: By inltialing in the box helow, Charges will ba based on time out and not necessarlly on time used, See RENTAL
customer agress t0 accept and pay for the Fire, Theft and Vandalism Protection PERIOD AND EXCESS USAGE CHARGE on reverse hergof.

described on the back of this agreament. e TS By signing below, Customer hareby grants Emplre & securdty Interest in the equipment
Accept Decline and grants a power of attomey to Emplre to exscute and record all UCC-Ts and
security documents on Customer's behalf.

I have read, discussed and understand the terms and conditlans of the Agreement
WRITTEN SAFETY INSTRUCTIONS: | have been given and sgree to read safety d B )
Instructions before operating or ellowing rented equipment to ba opsrated ar used, énd 2aree to be bound thereto. SIGNING PERSONALLY AND FOR THE CUSTOMER:

If 1 do not understand or forget the safety/operating inetruotions have @ Peinted Name

been glven, or If the equipment falls, | will not attempt elther to operate
or repair It. | will discontinue use ard notify Emplre Rental Immodiately.

Slgnature Date.
Th-cmw:NrRmumsBan(ARB)haudophdamgua&nhulmddruﬂuwmmsmn&nhmemuﬁuBrﬂabnuonmm.nrﬂmamlluuuouﬂ-mdmwmhmh uthorized b eaforce, Mo vehicl e,
Subject to thia veguiafion may Kits for more than & rinules. For L onkdiing s, plaasa visl: hufposk 1 m aewh . tegy it L res, 8 o7 enge,
ANTAGRMT 471)




EMPIRE POWER SYSTEMS

EMRIRE
EMPIRE RENTAL

1-888-CAT POWER

1-800-RENT-CAT

RENTAL AGREEMENT

CITY OF GLENDALE
POLICE DEPT

6835 N 57TH DR
GLENDALE AZ

BUTTERFIELD LANDFILL
40404 S. 99TH AVE

85301-3218

MOBILE, A%

MISCELLANEOUS CHARGES
FREIGHT IN
FREIGHT OUT

922,00
222,00

This is your Rental Agreement. Please read both sides before signing.

FIRE, THEFT AND VANDALISM PROTECTION: By inltlaling In the box below,
customer agraes to sccept and pay for the Flre, Theft and Vandalism Protection

described on the back of this agresment, i T
Acospt Dedtine [T 3

WRITTEN SAFETY INSTRUCTIONS: | have been piven and agres ta resd safety
instruotions before operating or allowlng rented equipment to be operated or usad,
If | do not understend or forget the safely/operating Instructions { have [f3 g
been glven, or if the equipment fells, | wiil not attempt olther o operate i
or yepair It. | will discontinue use and notify Emplre Rental Immediately.

Tha Cslfymia Alr Resources Baand (ARB) has sdopled & ragutalion for offroad dlosof vehcles. This regudation Imposes idlig

Charges will be based on time out and not nacessarily on time vsed, Ses RENTAL
PERIOD AND EXCESS USAGE CHARGE on reverse hereot,

By signing below, Customer heraby grants Emplre a sacurity Interest In the &quipment
and grants & power of sttornsy to Emplre to execute and jecord all UCC-1s and
socurity documents on Customer’s bahalf.

1 hava read, discussed and understend the terms and conditlons of the Agresment
and agres to be bound thereto, SIGNING PERSONALLY AND FOR THE CUSTOMER:

Printed Name

Signature Date
Emitabions on ouniels, rarers and lessens of oif-rosd veblclas, which ARS ts authorized lo anforce, No vehicls or snglie,
SeguidancaliiEng.pd )

Suibjact la ihia regedalion may Ko far more than & consecullys inites, Formore infonmaticn oa Idéng Enls, please vieh: hilpwaw.erbcapovimsproglontis. /4

RNTRGRT 4I1%




Pooaedy

THIS AGREEMENT IS FOR THE RENTAL OF 1‘%
EQUIPMENT SHOWN ON THE OTHER SIDE OF
PAGE, INCLUDING ALL PARTS AND ACCESSO
("EQUIPMENT"), , N *
1. TME: ﬁmlﬁﬂg' :Qmm tie ownar of e
Equipment: Eustomsr ﬁl -fioquire any aquity or
ownarship- interést In the Equipment by making rental
paymants or rapalrs. Customar will not place any liens
on the Equipment: and shall not eliow third parties to
enoumber Empire’s title. Rental Ratss, In compllance
with ARS. § 44.1788.41, Include en smount
auffiolent to cover personsl property hx dup. In
connaction with the Equipment.
2. RENTAL PERIOD: Theplﬂndmmmsmlngonthéds-
livery of the Equipment to Customer and ending upon
its return to Emplre’s premises. No allowances made
for Baturdasys, Sundays, holidays, trensit time or for
any period Equipment Is not in actual use,
3. EXCESS USAGE CHARGE:Rental rates ere hasad up-
Equipment usage of: one shift of B hours
W (mon 40 Holia- per- weak; ‘or - Up"fn 1do
houts per fouf wseks. If.the Equipmant I8 used longsr
“danAY” any"spe peiibd, refital fo¢ overtime Wil be
HRfGed &8 8 &4t peicentage of the rental rate.
mu AENY AND WAIVER OF DEFECTS:
o , Giiktoiner Heknowledges the
Equipment to be In goqd, safe and servicesble
- ogndition,. fit—for [ts. intandad use, and sccepts the.
Equipment "AS IS" regardiess of dafects, letent or
otherwise. .
. MACHINE MAINTENANCE AND REPAIRS: Customer,
gt ke own cost, shall keep the Equipment In good
working order and shall meintain the Equipment ss
prescribead in the Msnufacturer's Lube and
Maintenence Guide. Customer is not euthorized to
incur any expense for the account of Empire.
8. RETURN OF EQUIPMENT: At the termination of this
agresment or upon demend, Customer shall return ail
of the Equipment to Empire’s pramises during Empire's
reguler business hours. Customer shall be Hiable for all
damages to or loss of the Equipment oceumring because
it was not retumed within Emplra’s reguler business
hours. If Empirs has agraed to deliver ar pick up the
Equipment, Customsr shell be responslble for all loss or
damege to the Equipment from time of dallvery uith
Empire actually plcks up the Equipment,
7. DAMAGED EQUIPMENT; REABONABLE WEAR AND
TEAR: If the Equipment Is returned in a damaged or ex-
cagsively wom condition, Customer shall pay Empire
the reasgnehla cost of mpair and shell also pay rental
on ths Equipment at the regular rental rate untll repairs
have been oompleted. Reasonable uwear and tear shall
mesn only the normal deterloration of the Equipment
caused by ordinary end reasonable uss on & one-shift
{eight hours per day, fiva days per wesk} basis. The
following shall not be desmed reazonabls weer and
tear: damage resulting fram lack of ibrication or falllng
t¢ meintsin necessary oll, water, and eir pressure
levals; damage resulting from leck of servicing or
preventative  maintenance  suggesied in  the
manufacturer's operstion and malntenance manuel.
Repalrs to the Eguipment shall be mede to the
rassonable estisfection of Empire, and in a manner
which will not advemely affect the operetion or valus
f the Equipment, such as wziding Inatead of replacing
apant,
2. TRE REFAIR OR REPLACEMENT: Repair and replace-
ment of tires amw not included in the rantal rate. Upon
retum of Equipmsnt, Customeér agrese to pay a tirs
wear oherge, Customér shall pay for any tire demage,
repyrdiéss of the cause; All- tires aulmlwml by
Customsér shell tecome Emplra'e’ PW .
9 INBURANCE: .- .o

A. Llabliity insucanca: Burlnn thltarntufthll
), Customer must maintaln commeralal gensrel

|lr'

Efnpln B8 en additional neured for & minimum of $#1

AL i For Fanyal of iicks licknseg for usé  th
on pukllc highways, Customer shall maintsin primary
-busineas sutn Rablity Inaurance covering Empice us

o,

e

, “aHifighial’ Insured. Such ‘insursnce shall (ndlude
overage for hired and non-owned autos with minimom
.Jmits of #1 millicn per cocurrence. Customar agrees
that.any inswancs carried. by Empire is not intended to

L riAcRMT ant

* “angine# :

ihsusnog covering its operations and_ covering. - -

DL aqv..plmnn

mﬁ g’ ll‘c \MII h thal It of
Itr?iuma m-d'edot: mp‘l%‘wi’&' e minl:lum ﬂm'mite n
the lppmprlm jurisdiction.

e: Customer ehall,

durha thé téi- of- this nml. Keep the Equipment
insured for full valus through a company or companias
acceptable to Emplre. Customer agrees to pay for ths
Fire, Theft end Vendelism Frotection until sppropriste
pmmca of Insurance s received by Empire. The

ical damage Instrance reguirement shall not spply
wheh Customér paye for the Fire, Thaft and Vandalism
Protection, but the Fire, Thaft esnd Vandalism
Protection ‘is not evellable for truoke !loenled for use
on public highways.

O MM’M Customer must provide
Emplfe withil centifibite of insurance confirming:
1o Cnvmga applise ".t‘;;‘i ranted Equipment {and, if
i {ﬂ.iehc iBenpett uu
“on pnblc hlﬁwws) fqr

2. Empire “is named| "sddﬂionq Lnsuma" thh
respot. to. liability Indtrance ailll. auto Hability
Insurance, If applicable;

ed-"loss payea” with respect to-
g‘mlﬂ qngo insurance; and -
4.Such Inswance may not be cenoeled or
* materidily modifisd without giving ‘Emplre’ at

least 30 days written notlce.

10. FIRE, THEFT AND VANDALISM PROTECTION: Ths

Firs, ‘Theft and Vandelism Protection {"FTVP®) will

provide some fimited protection from acckiental, direct

physical loss or damege to rented/lessed Equipment.

The FTVP Iz availeble for up to &1 milion of

off-highway conatruotion Equip! ‘oustomer and

will cover losses &f up to 360D 300“pur ‘aoddém or
oocurrends. The FIVE sl ok, Insurifice. "l nat-ia”
substitute far lnaumnesg rafany,
be In effect If Customsr fails t6 pdy the apgropriste
feas when due. The FTVP will not oovar the tollowing
exclusions or causee of foss, which will remain the
responsibliity of Customer:

A. The fist 6,000 of domage, or en amournt
equal to ons month's rent,  whighByifi- 5 less. “This.

daductible # tq pach . pecldent. end to noh
sepserate plech of Equipmisrit stolbn of dariagad.

B. That portion excesding 9600,000 of damage or
loss to one or morg.pleces of qulpmam from; g;single
vcowrance or seeldeng,

C. Damage cauiisd by overldading or efcnhedlnuﬂii
rated capacity of the' Eqldgpiant.

D. Damage to motors or aother alectrical devices
caussd by 8 surge In slsctric currant.

E. Damage to tires and tubes caused bv blowums
bruless, cuts, raad hazerds, or other causes inherent in.
the usa of the Equlpman‘t

F. Damage resulting from lack of lubricatlon or

other normal eervising of Equipment: | S
G. Wrongful convansion by . Mwpugh
Infidelity of Customar's- sinployaes or 5 grs' one to

whom the mem !s.-nﬁ-hd {cafrerg for, hiré

H. Voluntarj_ umnn Wi the' Equlpmmt By
Custamer or: by others-to whar- 1ha .Equlpmalt may be
sntrusted, excapt-parriers-for hirp,
by any feandulent schame, tridk 9 ,nrqu e,

I Losk or damage cavsed & uué of tie Equ!prnlm
i "violation of any of the terms of tha rental
agresment.

J. Fallure to flla 8 polioa raport faliowing the theft,
dln%purume or vandaliem of the Equipment.

qp-uuiod by utlug, atralol-r! gasin’ z-qdq
EREEA 2 T L

[ I.pusm\qlmmuuudbyﬂluumkupm
Equipment in @ (ocked aneluuro or mwhc secured
when not ip use. . .

M. Loss ntdnmnqeenuud WIrmnﬂ
N. Loss-or damage thet was, or shouldl m boen
gue to an extraardinary appilcatlnn or use of
quipmaiit.
O Delay, loss of merket, .leu wof use; loss of «
profit, businesa interruption or Indimtur enmoquenﬂal
demsges of eny Kind. -

11. DISCLAMMER OF WAIIRMQ‘IIG AND inBi
Empire makes no’ , expraased or ImpBed, as
10 the Eqmprhem'i _marohantabiity’ orﬂtmu fol'iny

ex”

“ﬂ

privént or\
A tm clmvnrvoidahm, provided ths Equipment [s setumpd

Kingd, WWMRM. “velnig -l Lfores’ necssssry; to' do"so. I o

q.mdom_

pﬂnuﬁr purpose. Customer's sole remady shall be the
termination of the rental cherges at the tima of fallure or

':ilmn 24 Jours, Empie. -shell not be
rupnmlbl’n iy loks, ‘damage b Injurt, fnoliding lost
profis, Incidéntal, - spisclel or conbiquentiol damages,
and, Customer shall Indemnify and hold Empire harmless
from all clakns (including claime brought by third
parties) arsing out of the operation, posssasion, use,
feliuwre, maintenance or retumn of the Equipmaent,
incfuding Emplre’s legal coets Incurred In defense of
such olalms.
12. DEFAULT: Customar Is In deéfault () Customer falls
to pay any Instaliment of rent or. othei paymant.to
Empire when due; (bl Customer fajls to retum the
Equipment. upon temninetion of the rental or upon
demand; (c) Customer fails to perform - -ot ‘obeaive’ any
condition of tils ar eny other agrasment with Emplre;
{d) Customer cesses doing business as a golng concern,
. makas an susignment for the benefit of oraditors, files &
pﬂm In beiikesptay of consents to or acqulbsces in
eppointmant of uﬁtrusmoof Imme«lwr o liqmd;n;;' of (ul;
or a -substantial- pe -assgts g Prop! G}
Cust?r’u« abus % naglecta or mmdhgrh rémove, sal,
transfer, ancumber,-part with possasaion of o;:ublllla
‘ﬂm oranvlwmﬂnuof:or(ﬂﬁmp it) good
mTﬁ%n inswours,
3. REMEDIES; RETAKING OF EQUIPMENT: Upan Cust-
omer'a default, Empire reserves ell rights and remediss
aveilable ot law or under contract and may, &t its
option, demand that Customer immadistaly dellver the
Equipment to Emple 8t Customer's expense. If the
Equipment Is not returmad at the terminstion of the
rental or for 2ny reason It becomes necessary for Empire
to reteke the Equipment to-‘pratedt it &«dih’ lose or
1famBge,. mdlummmmwtﬂmutmﬂeanr
I&gsl p 1) ‘]&h ]:uildhq of place
- iwhidre* th¥ Equlpmmt"m-v i:n reposiess some l;v*
< avant
dafauit, Customer waives all ﬂchﬂ to & pi or ]udlolll
hearing, any further right to "~ pmworf o&f ° the
Equipment and all claims for injukies, damuges or, loss
arsing out. of the e onqsslnn the Equipment.
Custdiier shall pav al cm and’ éxperises Indurrau by
Emplré In retaking the Eqipmenti’ ' * -

.‘14.. COMPLIANCE ' WITH LAWS 'AND mmmrous
HAZARDOUS MATERIALS: Oummar.lh Il not, ulmsc.
harm or Impmgerlv aperate the Equipmeént. Custorver, at

its mole wpvnGo; vsholl ‘comply with. ell laws ‘and
+regulations applying to, the-use, oparation or posgession
. of the Equipmant. Customer wamants and répregants
- thet &t shell rstum e Equipment free-from ail: toxio,
hazardous or reguiated matetials, ‘g4 those ‘tarms mey
ba defined I applloable federal, .state end . local
regulstions and lews. Cliatoiner shall Widsmnffy and old
‘Emplre Hlrmless” ffom ‘afiy.l¢ss, ‘clalm 6 demége which
may arge out of Cuptomer's bnnnh of . these

entations anﬂ' wnmhilea

16.* ADDITIONAL CUSTOMER OBLIGATIONS: Customer
ahdll ‘nat. sublef 1Wr design i this rental - agreement.
Cugtomer shell at all, timas, advin Emplro of the exact
. loiation and condlﬂon of thie’Equipment and efiall give
Empiré immadiate natice’ of any lién or-judiclal: grocess
affecting the ‘Equipmpnt,’ Empire may enter any Job,
buliding or plage to, [nspect tha Equlpment. Customer
shell’ fumish *Edpiré ' with ‘s complefs report -of any
scoldant nvalging the Equipment; including ‘iemed and
nddraases of all witnessss and persons wolved. Empire
may essign its right to recaive rent (or any of s other
rights hersunder), and Customer, upon recalving notics,
shall make payment to the pssignes as directed.

18, MISCELLANEQUS:  This dobumant sugiefosdes all
. .previcus ‘gral~or Wttsn ‘oommunioations and may be
rpodified .only; by wiitiogs. glqngd by, yoth parties, If any
.portion” of this agrasmpnt .| snforceabls, - the
- remainder shall continue In- full !cm and  effect.
Countarpart, facsimila and photocopy signaturae are
binding lipon the Customer,

17. CONSENT TO JURISDICTION AND ENFORCEMENT:

. sCuatomer agrees that this agredhidnt shall.be Gonstruet

under the laws- of the state.of Arizons and censents to
$he Jurizdiction of th, federal-or-stpte. courts Jocated in
.+ Merloopa County, Arizona.Gustomar: shall participate In

iffys ~any judiclel ‘proceedings and agress thet the declalons

of the courts are binding and enforoeeble,

-
"



EMPIRE POWER SYSTEMS " m EMPIRE RENTAL

1-888-CAT POWER 1-800-RENT-CAT
RENTAI. AGREEMENT
CITY OF GLENDALE BUTTERFIELD LANDFTILI,
POLICE DEPT 40404 8. 99TH AVE
6835 N 57TH DR
GLENDALE AZ 85301-3218
MOBILE, AZ

ERIRLAUEER ™ R T e T e BENEHUMBERY 8 e eR READING . IO RONBER T SR
ORJS00736 6,070,0 E114030
CATQODO9THRIS00736

CUSTOMER CONTACT: ERNIE RUIY PHONE: 623-640-1046
CURRENCY: USD

CUSTOMER RESPONSIBILITY FOR EXPENSES BEYOND RENTA
RATE, TRANSPORTATION AND FUEL:

" CLEANING: SHOULD THE CUSTOMER ELECT TO HAVE
EMPIRE CLEAN THE MACHINE AFTER THE RENTAL TERM IS
COMPLETE, A MINIMUM OF 16 HOURS AT CURRENT FIELD
SERVICE RATE WILL BE CHARGED, PLUS TRAVEL TIME TO
AND FROM THE JOB SITE. CLEANING HOURS WILL NOT
EXCEED B0 HOURS. THIS HOWEVER T8 CLEANING ONLY
AND DOES NOT INCLUDE ADDITIONAL CHARGES FOR
DAMAGES. THE MACHINE WILL ATWAYS BE CLEANED ON
SITE BEFORE TRANSPORT TO ITS NEXT JOB OR EMPIRE
FACILITY. MATERIAL FROM THE LANDFILL WHERRE
OPERATED WILL STAY ON THAT SITE.

! THE FOLLOWING PROCEDURE WILI, BE FOLLOWED BY
EITHER THE CUSTOMER OR THE EMPIRE TECHNICIAWN.
BELLY PANS DROPPED

COMPONENTS THOROUGHLY CLEANED

WIRE WRAP ON ANY AXLE REMOVED WITHOUT SEAL GUARD
DAMAGE :

TRACKS ON CRAWLER MACHINE MUST BE REMOVED AND
MATERIAL CLEANED FROM ALL UC COMPONENTS

MACHINE RETURNED IN THE SAME CONDITTION AND

This is your Rental Agreement. Please read both sides before signing.

FIRE, THEFT AND VANDALISM PROTECTION: By Inftlaling In the box balow, Charges will be based on time out and not necessarily on time used. Ses RENTAL
customer agress to accept and pay for the Fire, Thedt and Vandslism Proteotlon FERIOD AND EXCESS USAGE CHARGE on reverse hereof.

deserlbed on the back of this agresment. PR PSS By signing below, Customer hereby grants Emplra a security Interast in the equipment
Accept Degline and grants a powar of attomey to Emplre to executs and record all UCC-1s and
8eolrity documents on Customer’s behalf,
1 have read, discussed and understand the terms Bnd conditions of the Agraement
WRITTEN SAFETY INSTRUCTIONS: 1 have been glven and agree to read safety : 1
instructions hefore operating or allowing ranted squipment to be operated or used. and agree to be bound thereto. SIGNING PERSONALLY AND FOR THE CUSTOMER:
If I do hot understend or forget the safety/operating {nstructions ¢ have T Print
baen glvan, or if the equlpment falis, | Wil ot attempt either to cperate | L
or rapalr it. | will dissontinue use and notify Emplre Rental immediately.
Slgnature Date

The CaTiomia Alr Resources Board (ARB) hay sdopted & regulstion for off-tusd dlase] vehiciss. Thia reguiation imposes Kiing Eritatlons on ownecs, replers end lessses ol offroad vehicies, which ARB Is eutharized to enforce, No vehicte or eng're,
f mora than 5 Ly s, For Ink {ing Brdts, please visk: Altp:ff b.cagovk i ing.pof

aubjoct $o thls regidafion may Kls fo minut plei L
RNTAGRMT 4411




EMPIRE POWER SYSTEMS m EVIPIRE RENTAL
1

-800-RENT-CAT

1-888-CAT POWER
RENTAL AGREEMENT

CITY OF GLENDALE BUTTERFIELD LANDFILL
POLICE DEPT 40404 S. 99TH AVE
6835 N 57TH DR
GLENDALE AZ 85301-3218

MOBILE, AZ

1/31/12 8000908
S DOCRIE. . U Pe ]

it 7

RENTAL BEGAN

SHEET METAL DAMAGE MUST BE REPAIRED BY EMPIRE
TECHNICIAN AT WILL BE AT CURRENT SHOP HOURLY RATE
EXCESSIVE TIP OR UC WARE FROM TRAVELING LONG
DISTANCES

DAILY LUBE

EMPIRE RESPONSIBILITIES:

PROVIDE OPERATOR TRAINING AND OPERATION
CONSULTATION (SITE ASSESSMENT) PRIOR TO DELIVERY
GET WEAR

U/C WEAR (2.8% WEAR ALLOWED PER 160 HOUR MONTH.
BASED ON 3000 HOUR LIFE. EXCESSIVE WEAR FROM
TRAVELING OR MISADJUSTED UC WILL BE BILLED TO
CUSTOMER }

PM MAINTENANCE

RUNNING REPATIRS AND WARRANTY REPAIRS NOT CAUSED
BY ABUSE OR MISUSE

RENTAL OF LANDFILL MACHINE HAVE AN INHERENTLY
HIGHER RISK OF UNINTENDED EXPENSES FOR BOTH THE
CUSTOMER AND EMPIRE, THE OPERATOR OF A LANDFILL
MACHINE SHOULD BE OF THE HIGHEST CALIBER WITH A
GREAT DEAL OF PERSONAL INITIATIVE TO PROTECT THE
MACHINE FROM THE MANY OBJECTS THAT WILL DO MAJOR
DAMAGE. EMPIRE WILI, PROVIDE AN OPERATOR TRAINER TO

This is your Rental Agreement. Please read both sidas before signing.

FIRE, THEFT AND VANDALISM PROTECTION: By Initleling in the box below, Cherges will be based on tme out and not necsssarlly on time used. See RENTAL
customer agrees to accept and pay for the Fire, Theft and Vandsllsm Protaation PERIOD AND EXCESS USAGE CHARGE on reverse hereaf.

described on the back of this agresment. T e By signing below, Customer hereby grants Empire a seourlty Interest In the squipment
Accept Dszeltna and grants a power of attomey to Emplre 10 execute end record all UCC-1s and
Escurlty documents on Customer’s behglf,

| have read, discussed and undarstand the terms and conditions of the Agreament
WRITTEN SAFETY INSTRUCTIONS: | have been glvan and agree to read sefety d b )
Instructions before operating or allowing rented equipment to be cperated or used. ancagres to be bound thereto. SIGNING P,E RSONALLY AND FOA THE CUSTOMER:

If 1 do not understand or forget the eafety/operating instructions | have W Printed Name

bkeen glven, or if the equipment falls, | will not attempt efther to operate
or vepalr it. | will discontinue use and notify Empira Rental immediately,
Signaturs Date

Tha Cslfornia Alr Rescurces Boerd hay adopted a regtdstion lor off-uad dresel vahicls. ‘Thés ragndalion imposes ifsing Mrmitetiona on owres, rantars and {essess of oftpoad vehidos, which ARB Is authorized 10 enfosce,
Subject lo this reguiation may kfa bm than& ezmmve rfnuted. For more toformation onkdiing Enits, please mtmﬂwﬂhwmslwmmﬂf Nowetics o engine,

RNTAGRMT 45t




EMPIRE POWER SYSTEMS m EMPIRE RENTAL

1-888-CAT POWER 1-800-RENT-CAT
RENTAL AGREENMENT
CITY OF GLENDALE BUTTERFIELD LANDFTLL
POLICE DEPT 40404 S. 99TH AVE
6835 N 57TH DR
GLENDALE AZ 85301-3218
MOBILE, AZ

EXPLAIN THOSE RISKS WITH ALL DELIVERIES OF A
LANDFILL RENTAL MACHINE AT NO CHARGE TO THE
CUSTOMER. THE ONE DAY TRAINING WILL INCLUDE
MAINTENANCE AND RENTAL RETURN CONDITIONS TO TRY
AND ELIMINATE OR REDUCE ANY UNEXPECTED CHARGES TO
THE CUSTOMER,

NOTWITHSTANDING THE TERMS ON THE REVERBE SIDE OF
THIS DOCUMENT, EMPIRE ACKNOWLEDGES THAT THE CITY
IS A SELF-INSURED ENTITY AND THAT ALL INSURANCE
REQUIREMENTS ARE SATISFIED BY THE cITy's
SELF-INSURANCE RETENTION.

*¥:%¥*PLEASE REQUEST A CONFIRMATION NUMBER WHEN
STOPPING THE RENTAL ON THIS MACHINE, #%#*%

ITEM QTY RENTAL RATE PERIOD OVERTIME
IDNC: E114030 MODEL: D9T 1.0 29,000.00 4 WEEK 181.25
SERIAL NUMBER: ORJS00736 9,670.00 WEEK 241.75
PIN: *CATOOD9THRJIS00736% 3,230.00 DAY '403.75
DESC: TRACK TYPE TRACTORS.

TIME OUT: 15:25 DATE OUT: 1/31/12 EXPECTED RETURN DATE: 3/01/12

METER OUT; 6070.0

This is your Rental Agreement. Please read both sides before signing,

FIRE, THEFT AND VANDALISM PROTECTION: By Initlaling In the box belowy, Charges will be based on time out and not necessarlly on time used. See RENTAL
customer agrees to accept and pay for the Elre, Theft and Vandalism Proteetlon FERIOD AND EXCESS USAGE CHARGE on reverse hsreof.

described on the back of this sgreement. B Wzt By sloning below, Customer hereby grants Emplre a sscurlty Interast In the equipment
Aocept Dectine and grants & powsr of attorey to Empire to execute and record sll UCC-1s end
security documents on Customer’s behalf,

| have read, discussed and understand the terms and conditions of tha Agrasment
WRITTEN SAFETY INSTRUGTIONS: 1 have been given and agres to read safoty 4 1
inatruotions before operating or allowing rented equipment to be operated or used. and agres to ba bound thereto. SIGNING PERSONALLY AND FOR THE CUSTOMER;

if | do not understand or forget the safety/operating Insteuotions | have Printed Name,

heen given, or If the equipment falls, t wiil not attempt elther to oparate
or repalr It. | will discontinue use and notify Empire Rentat Immediately,
Slgnature Date
osrd adopled ation for ofi-road dless] vahicles, This 14; s, rontsrs nd 1
mmmkmm: Fosea {ARD) hes adap a tegu! es. Eot mor b vable M mm-:?m; WWM?I:O'M}\M' 10 A hm.,g{u:qad Vehiclos, Which ARB 1s acthortred to enforce. No vehicle or engina,
ENTAGAMT 4in)




EMPIRE POWER SYSTEMS

1-888-CAT POWER

m EMPIRE RENTAL
1

-800-RENT-CAT

RENTAL AGREEMENT

CITY OF GLENDALE
POLICE DEPT

6835 N 57TH DR
GLENDALE A%

BUTTERFIELD LANDFILL
40404 S. 99TH AVE

85301-3218

MOBILE, AZ

4712
THARE T TR

MISCELLANEOUS CHARGES
FREIGHT IN

FREIGHT OUT

INSTALL: DOZER BLADE
REMOVE DOZER RLADE

1 2,180.00
1 2,190.00
16 2,061.60
16 2,061.60

This is your Rental Agreement.

FIRE, THEFT AND VANDALISM PROTECTION: By Initlaling in the box below,
customer agrees to accept and pay for the Fire, Theft and Vandallsm Proteotion

describred on the back of this agreemsnt. T e
Accapt Daecling

WRITTEN SAFETY INSTRUCTIONS: | have been glven and agrea 1o read safety
instruotions before eperating or sllowing rented equipment to be operated or used,

If I do not understand or forget the eafetyfoperating Instructions ) have :rmi?;

Please read both sides before signing.
Charges will be based on time out and not nacessarlly on time used, Sap RENTAL

PERIOD AND EXCESS USAGE CHARGE on reverse hersof,

By slgning below, Customsr hereby grants Emplre @ gsecurlty Intersst In the equipment
o execute and record all UCC-1s and

and prants a powser of attorney to Emplre
security documents or Customer’s bahalf,

I have read, discussed and understand ths terms and conditions of the Agreement

and agree to be bound thereto, SIGNING PERSONALLY AND FOR THE CUSTOMER:

been glven, or if the aquipment falls, | will not attempt elther to opsrate
The Caltfomia Al Resourses Board s edopled o rgustion for oftmad diasel vakicles. TH'S requiall
consesutly

or rapalr It. 1 will discontinua use and notify Empire Rental immadiately.
& min

ules. For more information on kdting b, pleasa visit:

Printed Nams
Slgnature Date
{dting (i nno_:n_nm,v:nl)mmdfemuohﬁtzadnmes.wmmmssunmlzedhlnbmmvohun ot onglne,

{ARB})
subjact lo this regulztion may Ko for mera then §
BNTAGALT 41

~Prog Cig




THIS AGREEMENT I8 FOR THE RENTAL OF o
BOUIPMENT SHOWN ON THE OTHER SIDE OF

PAGE, INCLUDING ALL PARTS AND ACCESSOR[E@ :

("EOUIPMEN‘]" N
1. TITLE aﬁﬁglﬁﬁ‘* ’ Jllﬁj‘lﬂl’lﬁ\ldwﬂrﬂfﬁ!.
Equlpmnts énstumir ot dequire any equity or
ownarehlp- interéat In the Equipment by making rental
payments or repalrs. Customer wiil not place any liens
on the Equipment: and shall not allow third parties to
enoumbsr Empira’s title. Rental Ratss, In compllance
with A.RS. § 44.1700.41, include sn amount
sufficient to oover personal property tax dup. In
connaction with the Equipment.
2. RENTAL PERIOD: The period commencing on thé de-
very of the Equipment to Customer and ending upon
its retum to Emplre’s premises. No allowancas made
for Saturdays, Sundays, holidays, transit time or for
any period Equipment is not In actual use,
3. EXCESB USAGE CHARGE: Renta! rates are basad up-
an:maximem:Ee uedf'onothlﬂojghoun
pﬂ'%wumn “hom per - weéek; ‘or -Updn 160
hou‘(l per fouf. weeke. Ifithe Equipment Is used longer
GUHRY" any” lpoelﬂaﬂ peitod, reital for overtime will 'be
DRTGEY &4 8 R6¥ petoeirtags of the rentl Fate.
gmﬂ FOUIPHIENT AND WAIVER OF DEEECTS:
S>dgiiviiry, Gustbiner ¥cknowladges the
Equipment to be in good, eafe and sendcesble
- oondition,- fit-tar ks. intanded ute, ard aocepts the.
Equipment “AS IS regardiess of defects, latent or
otherwiae. .
6. MACHINE MAINTENANCE AND REPAIRE: Customer,
at ite own cost, shall keep the Equipment In good
working order and shall meintein the Equipment as
prescribed in  the Menufacturer's Lube and
Maintengnce Gukis. Customer Is not authorized to
Incur any expense for the account of Empire.
8. RETURN OF EQUIPMENT: At thes termination of this
apreement or upcn damand, Customer shsll raturn all
of the Equipmant to Emplra’s pramises during Empire’s
ragular business hours. Customer shall be llable for all
demages to or loss of the Equipmant occurring because
it was not retumed within Empira's ragular business
hours: If Empirs has agreed 1o deliver or pick up the
Equipment, Customsr shall be responsible for all losa or
damege to the Equipment from time of delivery uritil
Empire actually picks up the Equipment.
7. DAMAGED EQUIPMENT; REASONABLE WEAR AND
TEAR: it the Equipment ls retumed In 2 damaged or ex-
cessively wom condition, Customer shall pay Emplre
the reasonable cost of mpair and shell also pay rental
on the Equipmant at the regular renta! rate until repairs
have been ocompleted. Reasonable wear and tear shall
mesn only the normel deterloration of the Equipment
caused by ordinary end ressonable use on a one-shift
{elght hours per day, fiva days per week) basis. The
following shall not be deemed rsasonable wesr and
tear: damage resulting from lack of iubrication or faliing
to meaintaln necessary oli, water, and eir prassure
levels; damage reauiting from lack of semvicing or
trevantativa  maintsnance  suggested in  the
ranufactursr’s operstion and maintenance manual,
Repaka to the Equipment sheli be made to the
reasonabls sstisfaction of Empire, and in a manner
which will not adversely affect the operation or valus
of the Equipment, such 2s welding Instead of replacing
a part,
8. TIRE REPAIR OR REPLACEMENT: Repalr and replace-
mant of tires are not included in the rental rate. Upon
retumn of Equipment, Customer agress to pay a tire
wear charge, Customir shall pay for any tre demags,
-regurdiest- of the cause: - All- tres uulmnutad by
Customar shall Hecome Emplea'e’propirty:. .

mmums- s
\Burlng the urm’ uf thIl
s [wumpr must maintsin commsrojal general
Emplu ls an nddltlonal insured for a minimum of $1

gf % o For Fenthl of yiigks lichnees for use  th
on public highways, Customer shall maintain primary
-businsss suto fabllity Insurancs covering Empice Bs

“pidifiGtial’ Ineurad. Such’ Insursnce shall Include
! toverage for hired and non-pwned eutos with minimam
«Jmitz of $1 millon per ocourrence. Customer agrees
that.any Inawence. camiqd by Empire Is not intended to

RHTAGRAT AN

" unginei"

ng its opsrations and, covering. .- M.wordlmmclmdbﬂmmﬂom!lm-

o, i VS ) SRt v Mg e b

JY.peraon; pastioufar purposs. Customer's sols remsdy shell ba the
pnfént or® termination of the rantal charges at the tims of fallure or
¥ g _ bvlawm‘ dissovary of dafeot, provided ths Emlpnw.r:‘tlswtumpd
{ el 1o Empite .within 24 hours, Empis, -shell not be
7 nlund on Emglu't pullc will he thc limit of . rosponsibia fob arly loks, damaue ' Infuiry, Tnoluding est

tﬂ:‘ i
Insurance heeded to comply with the minkmum imits ' dama
profits, Inciddntal, - spéclal or coréagquentisl gos,
the ‘é’l’“'l’ﬂ“’ juﬂsdlet{m | and, Customer shall indemnify and hold Empire harmiess
Customar shall, 4o oy claims Gncluding olaims brought by third

Ehyaiepl Damage.. Insurance:
during the témi: of- this cantel,. keep the Ecuipment - ..\ sratio
Inaured for full value threugh a company or companies ::llum. :ﬂrl:::g::nm:f :," r::um :f' p,:? ”E:m

[ e to Emplra. Customer a )
Fim and “\r:ndlllsm thumr:l’l :::l:::r:: Including Empire’s legal costs Incurred in defense of
;moma .o} insurange s received by Empira. The Such olaims.

foal daniaige Insirance requirement shall not epply 2. DEFAULT: Custoner s n défault (o) Cuustomer falls
wheh Cus “paya for the Fire, Theft end Vandelism to pay any Instaliment of rent or. othef payment.to
Protection, but the Fire, Theft and Vandallsm Emplre whan due; [b) Customer falla to retum the
Protection 'ls not avallable for trucks noenud for use Equipment. upon temmination of the remtal or upon

on D'U}NIEG hlnhwws \ . Custom + orovid demand; (c) Customer falls to perforn -of ‘chéaive’ any
LTan er must pi ®  condition of this or eny other agrasment with Empire;
Emplie wih¥ “"’m“" of Insurance confirming: id) Customer ceases doing business as a going concern,

1. Coverage spplies to rented Equipment (snd, if makss an aesignment, for the bansfit of oreditors, files_a
3’“::::' mwd)_ frudkqcitonpel lwrm wﬂﬁm In boiikvimay of ‘wonssnts o or aequidsces In
. z.Em:lro ‘s namsd "addlﬂuna[ Lnsumd- _Mth “or an_y uuhﬂal‘lﬂ:lf;.ﬁt of ﬁtm;lmmd(ﬂ
respect. to.lishility Inéiiranoe aiill. auto Habifity Customer nbusée; naglects or siteingts't rémave, sel,
Insurance, If applicable; tranefer, ancumber,-part with possession of or sublease
mlﬁ qhed-Tioss payes” :dthrespmw the: n;npf;:runvlumﬂmeuf-or(ﬂﬁnplrolqnocd
" 'Giithage-insurance; an faith desme fielt insvoure
4.Suoh Inswrence may not be canoeled of 43 wEmEDIES; RETAKING OF EQUIPMENT: Upon Cust-
" materisity modified without giving ‘Emphre’ &t oy Gefaulr, Empire reserves all rights and remediss
least 30 days written notice. evallsble ot law or under contract end may, at its
10. FIRE. THEFT AND VANDALISM I'WTEFI'IOH The aption, demand that Custamer immediately deliver the
Flrs, ‘Theft and Vandallsm Protection {"FTVP") will Equipment to Emplre st Customer's expenss. [f the
provide some limited protection from eccidental, direot Equipment Is not retumed &t tha terminstion of the
physloal losa or damage to rented/lessed Equipment. rental ar for any reason kt becomes neoessary for Empire
oy e o e 5 T 8 S L
re may, 08 or
will cover losass &f up to' 460D, OD‘W‘Iquﬁn or Iaull progess, emr fnio“'anv jo;‘: tuilding_of place
ocourrends, The F‘WE*h hm Insutifice, (€4’ ot . where® thdl Equipment 'may be shd reposdesh sime by
be I etfect 1 CunERG Tay 151y $0 AOErom s ou, W orce’ necesaer: 1o Aot 1o, piy ol
fees when due. The FTVP will not cover tihe following hearing, any further rght to - possmmrr of * the
excluslons or causez ot logs, which will remain the Equipment and all clalma for Injyiiss, damages er lods
Mpznslmv fi.:s cmnm oﬂ:;“ 4 . orsing out.of the reposeesslon of the Equipment.
equal to one r:onﬁ\"l rent, w’!ﬂsha;ﬁf?ha?eﬁ:mm gmp?re’l:r}:gll:hfvth:l IEﬂdnm:;:'aix i Mumm m
deductible g 1o, sech . pocldgnt. end .to eagh
separate plech o Edblpnietit o en ui’ darhaged. :&An‘)ﬂmmmwﬂﬂm 8: lec' m:::r ﬁﬂm
B, That portion exoseding $600,000 of demage or herm or Improperly aperate the Equipridnt. Custoriar, at ¢
z: to one g&‘;‘l&""" of Equipmant. from: g.eingle iy soie Brpinae; “shell comply With. sl laws and
usrenca +:regulations applying to, the- use, operation or pouuslun
m:’ ;m‘;m ovailgiding “'*"h“'"“”' . bf the Egulpment. Customer warrarits and répresenta
5 paoity - mml"“‘m-m aiher slectrioal devices “thet- it sHall retarn tHe Equipmant fres-from ail: toxic,
caumad wn"."?u':“ + olectric curant. hazardous or regulatsd materlals, ‘og those terms may
E. Damage to tires and tubes caueed by blowuma be dafined I appllonbie federal. stateend . lous!
bruisse, cuts rasd h or ather cauass Inhersrt iy, [opulations and laws. Cugtofner shall lndamnﬁy and lold
the u“' of th; Eg m""ﬂ:‘ ‘Efplfe hlirmlaas® tiom afiy. oss, claim: o demége whlch
F. Damege resulting from llct of lubriontion or %m;ﬁ“gﬂw.m bl L these
m’gf‘“mmm oy tirpogh 18" ADDITIONAL CUSYOMER OBLIGATIONS: Customer
infidslity of Customer's dnplmm:m te ahdll ‘not. sublet v seeign < this ‘rantal ; agraement.
whom the m Is.entrustad: (cafrlers for, hirs Customer ehall at all, times, advln Empire of the exact
excaptad). g Iotation I::M t;ondlﬂon of mem rlpltml'll‘. and shall give
H. Vel mw paﬂlnu M‘th thb‘ ubment v Empiré immiediate notice: .of Yen or-Judictii frocess
cummeroﬁbvmﬂmmmme.tqd?f]n&um fe offectng the -Equipmpnt. Emplre may enter mny job,
sntrusted, exospt-parriers-for hirg, tf. induged gp. do.sa - buliding of place ta. i"nspoqt the Equlpmmt Customer
by sny ffﬂuﬂmt acheme, tidk or falsq preferide.,, | shell* fumish ‘Empiré ‘ with 'a compiste report -of any
I Loss or damage caused ' uf-ths Equipient * $taident invalving the Equipment, including Trmet, and
In ‘violetion of any of the terms of the rants! addresses of all witnessas and parsons involved. Empire
may assign its right to recelva rant {or any of its other

agresment.
rights hereunder}, and Customar, upon repelving notica,

disi J:’,ﬂm‘;'{,‘:&m:‘ ofm:,:n E:l?lﬁm]:l: the theft, shell make psymaent to the asaignee as dirscted.

4 i'hp'-eeuned by ullngj straight s in’ 2-nyg|q_ 16, MISCELLANEOUB:  This dobumisnt sugiefoadas all

. TV e . .pravidus ‘Sral>or witten icommunications and may be
L. Loss..on damage usused by failurs 1o keep she 'mMMWMMW!hm by, bot}) partles, If any

Equipmint In e looked enelosurs. or wwwhe secured .portion of thia agrasmant s . unenforceable, - the
when not ip use. . e - remainder shall contlue I full- forca and effsct,

Oounmrpart. facsimile end photocopy signaturee mre
N. Loes-or damage that was, or should hive been, binding upon the Customer.
exp due to an extraardinary nppﬂeltlon or uge of 17. CONSENT TO JURISDICTION AND ENFORCEMENT:
ulpmerit. . "Customer agrees that thié agrediidmt shall be dondtniet
0 Dalay, ioss of merket, .lau wf ues; losa of :“under the laws: of the state.of Arizona and consents to
profit, business, intorruption or Imﬂmw qonnquemlnl Aho juriadiction of tha,federa) -or-s1a1e. cpurts Joosted In
daniagos of eny Kind. .+ & .4 Msricopa Gounty; Arizona, Gustomer: shall participats in
. DISCLAIMER OF il ffy* ~any: judifel* proceedings and agresa that the daclslons
1&:“2 makes no' WA“?A.?M : M of the eoum ere binding and enforcsable.
10 the Equipient’s marohsateblfty or fitnesa fofdny - <, 0,




EMPIRE POWER SYSTEMS m EMPIRE RENTAL

1-888-CAT POWER 1-800-RENT-CAT
RENTAL AGREEMENT
CITY OF GLENDALE BUTTERFIELD LANDFILL
POLICE DEPT 40404 S. 99TH AVE
€835 N 57TH DR
GLENDALE AZ 85301-3218
MOBILE, AZ

CUSTOMER CONTACT: ERNIE RUIZ PHONE: 623-640-1046
CURRENCY: USD

N00515 IS A GENARIC NUMBER FOR THE FUEL TANK
FUEL TANK NUMBER WILL BE ADDED LATER PRICING
WILL STAY THE SAME.

NOTWITHSTANDING THE TERMS ON THE REVERSE SIDE OF
THIS DOCUMENT, EMPIRE ACKNOWLEDGES THAT THE CITY
IS A SELF-INSURED ENTITY AND THAT ALL INSURANCE
REQUIREMENTS ARE SATISFIED BY THE CITY'’S
SELF-INSURANCE RETENTION.

ITEM QTY RENTAL RATE PERIOD
IDNO: EE11423 MODEL: LITE TOWER 1.0 900.00 4 WEEK
SERIAL NUMBER: 0069PR0O212 300.00 WEEK

100.00 DAY

DESC: LIGHTING
TIME OUT: 08:17 DATE OUT: 1/31/12 EXPECTED RETURN DATE: 2/29/12

METER OUT: 29.0

This is your Rental Agreement. Please read both sides before signing.

FIRE, THEFT AND VANDALISM PROTECTION: By ! jing In the box below, Charges will be based on time out and not necessarily on time used. See RENTAL
customer agrees to accept and pay for the Fire, Fif¥fit and Vandalism Protection PERIOD AND EXCESS USAGE CHARGE on reverse haraof.

described on the back of this agreem e By sianing below, Customer hereby grants Empire a security Interest in the squipment
tant A and grants a power of attornay to Empire to exscute and record all UCC-1s and
e 4 _ security documents on Customer’s behalf.
g1l agree to read safety
to be

| have read, discussed and understand the terms and conctions of the Agreement

WRITTEN SAFETY INSTRUCTIO and apree to be bound thereto. SIGNING PERSONALLY AND FOR THE CUSTOMER:

If | do not understand or forguidES™sa Printed Name
been given, or if the egijo%
or repalr it. | will digétiitinue use and notify Em, 8 i

= Signature Date
The Cs/{g3#%55 Alr Resaurces Boerd (ARB) has adopted a regulstion for off-roed diesal vahicl Thia h Tdling i on owners, rentara and lessses of off-road vahicles, which ARE Is authorizad to snforce. No vehlele or engine,
sitblect @ this regulation may idie for more than & consecutive minules. For more Information on Idling limits, ploase visi: ki arh.ca.govimsprog i felling. pf

ANTAGAMT 411



EMRIRE By

EMPIRE POWER SYSTEMS EMPIRE RENTAL
1-888-CAT POWER 1-800-RENT-CAT
RENTAL AGREEMENT
CITY OF GLENDALE BUTTERFIELD LANDFILL
POLICE DEPT 40404 S. 99TH AVE
6835 N 57TH DR
GLENDALE AZ 85301-3218
MOBILE, AZ

TR
000908
- N E

TVARE | WiooeL
ITEM QTY RENTAL RATE PERIOD
IDNO: E107213 MODEL: 16’'FLATBED 1.0 300.00 4 WEEK
SERIAL NUMBER: IJ9DE2F23WF015366 100.00 WEEK
.00 DAY
DESC: TRAILER
TIME OUT: 08:17 DATE OUT: 1/31/12 EXPECTED RETURN DATE: 2/29/12
ITEM QTY RENTAL RATE PERIOD
IDNO: NOO0519 MODEL: ACCESSORY 1.0 792.00 4 WEEK
SERIAL NUMBER: EE 264.00 WEEK
88.00 DAY
DESC: ELECTRICAL DISTRO
TIME OUT: 08:17 DATE OUT: 1/31/12 EXPECTED RETURN DATE: 2/29/12
METER OUT: 999.0
DEL/PKUP-OUTSIDE 1 . 500.00

TO CALL OFF YOUR RENTAL UNIT PLEASE EMAIL
MARK LOGAN @ MI.OGAN@EMPIRE-CAT.COM OR CALL
602/333-5604.

PLEASE BE ADVISED THAT EMPIRE POWER SYSTEMS
INVOICES ON A 28 DAY BILLING CYCLE.

This is your Rental Agreement. Please read both sides before signing.
FIRE, THEFT AND VANDALISM PROTECTION: By Initialing In the box below, Charges will be based on time out and not necessarily on time used. See RENTAL

customer agrees to accept and pay for the Fire, Theft and Vandalism Protection PERIOD AND EXCESS USAGE CHARGE on reverse hereof.

describad on the back of this agrgemeny T By signing below, Custamer hersby grants Empire a security interest In the equipment
v and grants a power of attorney to Empire to execute.and record all UCC-1s and
L security documents on Customer's behalf.

! haye e

| have read, discussed and understand the terms and conditlons of the Agresment
and agree to be bound therato. SIGNING PERSONALLY AND FOR THE CUSTOMER:

WRITTEN SAFETY INSTRUETIONS:
Instructions before operating or aI

If I do not understand or igsa#i the safety/o
been given, or If the ggeliment fails, | will not,
or repair it. | will' ;

‘The Cal%:snl
IuM{hb regl

RANTAGRMT Af11

Printed Name

Signature Date

Resources Bourd {ARB) has sdopted a regulation for off-rond dises! vehicies, This ling firni an ovwmars, ronters and lesssss of off-road vehicles, which ARB Is sulhorized to enforce. No vehicle orengine,
ulation may Idle for more then § consecutive minutes. For more Information on idling limfts, ploass visit: # arb.ca.govimsprog/ 7 Adling.pdt
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THIS AGREEMENT I8 FOR THE RENTAL OF
SQUIPMENT SHOWN ON THE OTHER SIDE OF

T
PAGE: MCLUDNG ALL PARTS AND Acﬁssonﬁ , Arildks

("EQUIPMENT" n
1. TITLE: ‘éﬂgl 'ii"*
Equipmsnt; éuatomﬁr \"05: ot ‘Goquire any aguity or
ownarship- interést in the Equipment by making rental
paymants or repalrs. Customsr will not place any llans
on the Equipment: and shall not sliow third parties to
enoumber Empire’s titls. Renta! Rates, In compllance
with ARS. § 44.1708.41, Include an amount
sufficient to ocover parsonsl proparty tax dup. ln
connection with the Equipment.
2. RENTAL PERIOD: The pariod commencing on thé de-
livery of the Equipment to Customer and ending upon
its return to Emplra’s promises. No allowancas made
for Saturdays, Sundaya, holidays, transit time or for
any period Equipment is not in sctual use,
8, EXCESS USAGE CHARGE: Rental rates are based up-
anmaximum:Ex usage of: ons shift of B hours
?‘ﬁ?"@ m i per- wegk; ‘or -upbr 160
houts per fouf. waeks. If,the Equipmant e used longer
“HHAY iy § pcdrreﬂ‘ pieilod, rental tor overtime Wikl be
liiiigad §4°d 24t percantage of the rental rete,
" 4. BEC EOUIPMENT AND WAIVER OF DEFECTS:
B meaenioody, - Gistorar koowiadasa. s
Equlpmam to ba in good, safe and serviosabls
-oondhtion,. fitfar lts. imendad use, end aecepts the.
Eguipmant *AS IS" regardiess of dafects, latent or
otherwise. -
8. MACHINE MAINTENANCE AND REPAIRS: Customer,
at ite own cost, shall keep the Equipment In good
working order end shali meintain the Eguipment &s
prescribad  in  the Manufscturer's Luba and
Maintenance Guide. Customer I3 not authorized to
ineur any sxpense for the acoosunt of Empire,
6. RETURN OF EQUIPMENT: At the termination of this
apresment or upon demend, Customer shall return sil
of the Equipment to Empira’s premisss during Empire‘s
ragular business hours. Cugtomer shall be Hable for all
damages to or loss of the Equipmant accuring becatuss
it was not retumed within Empire’s reguler business
houra: If Empire hee agreed to deliver or pick up the
Equipmant, Customsr shell be responsible for all loss or
damege to the Equipment from time of delivery uti
Empire actually pisks up the Equipment,
7. DAMAQGED EQUIPMENT; REASONABLE WEAR AND
TEAR: it the Equipment Is returned in & damaged or ex-
cessivaly womn candition, Customer shall pay Empirs
the reasoneble cost of repsir and shall also pay rental
on the Equipment at the regular rental rate until repairs
have besn completed. Reasonable wear and teer shall
mean only the normel detsrioration of the Equipment
caused by ordinary and reascnabls uss on a one-shift
lelght houre per day, flve days per wssk} basis. The
following shall not be dssmed reascnabls wear and
tear: damage resulting from lack of lubrication or falfing
to meintein necessary oll, water, end air pressure
levels; damage resulting from luck of servicing or
prevontative  maintenance  suggested in  the
manufacturer’s operation and maintenance manuel.
Repairs to the Equipment shali be made to the
ransonabls satisfection of Empirs, and in a mamner
which wilt not adversely effect the operetian or valus
of the Equipment, such 2s welding Instead of replacing
apan,
8. TIRE REPAIR OR REPLACEMENT: Repalr and replace-
ment of tires &re not ncluded in the rental rate. Upon
rotum of Equipment, Customer agrees to pay a tirs
weer charge. Custombr shell pay for any tire demege,

:Tepardiené of the cwuse; - All- ties luhﬂtu‘lnd by

Customer shell fecoms Emp|gas’ ppppr;v

lﬂ'tmuml s TS o .

. Llabllity insurance: .Buring the term of this

Qgpmlr must maintain commprojal genscal
thsusangs. coverin

Empln a8 gn additional insured for & minimum of 41

3k ki Bor pqmal of triicks lichnsed for uss
on public highways, Customer shall maintain primery
‘businesa suto Rability Insurencs covering Empire B8
“widifichal’ Insurad. Such ‘Ingursnce shall InGlude
¢ toverege for hired and non-owned eutos with minimum
.Jmite of #1 million per ocourrence. Customer agress

Mnﬂn ownar of the

g its opsrations and_covering, -

E 2OY.-person;

by lew

i o minkmun imits in’
the apprnpr[ato lurlsdlﬂion
s: Customsr shall,

durlna the téimi- of- this uml. keep the Equipment
Insursd for full valus threugh & company or compenies
noceptable to Emplre. Customer agrees to pay for the
Fire, Theft and Vendelem Frotection untll appropriate
av?:ma of insurance s recelved by Empire, The
phivsical damano Insurénce requirement shall not apply
when Customiir paye for the Firs, Theft and Vandalism
Protectlon, but ths Fire, and  Vandalism
Protection ‘ls not evallable for truoke lioenud for uge

on puh]lc hlghwm
o E + Customsr must provide
Empln with'® ufﬂﬂbﬁa of insurance confirming:
1. Covatage applies to ranted Equipment (sad, If
. Shplcetia, 15 (smiad pubks ibgaped fxyrwa

on public
2, Empire ‘is named "addlnond !duaumd" Wity
respoot. ta. tiabillty Ingtirance aiill.auto Febility
Insurangs, If applicable;
_.&. ed-¥loss payes” with- mpwtw-
i mma insurance; and -
4, 8uch Insurance mey not be moeled or
" meterislly modified without giving ‘Emplre at
lesst 30 daya written notlca.
10. FIRE, THEFT AND VANDALISM PROTECTION: Ths
Fira, ‘Thaft and Vendellsm Protection {"FTVP") will
provide some limited protection from accidemtal, direct
physical losa or damege to rentedfieased Equipment.
The FTVP is availlable for up to $1 million of
off-highway construstion Equipment per. customer and
will cover losses &f up td $500,000" per ubsldént" or
occurrends, The' FEVE e fiot. Insutifice. 1t'%" notia”
subytituts far lnnurqncg of 8 W'X{P-awill
be In sffect i Guaiﬁna‘i"‘imlns! 'i%li"'pd the eppropritits
fees when due. The FTVP will not cover the following
exclusions or causes of loss, which will remain the
responsibliity of Customer:

A, The first $5,000 ot damage, or an amount
equal to ane month's rent, Mvrnhmr"h legs. “This".
deductible agp‘l#l to,. pach dent. end to each
soparate plichk 6t Equipnisiit s hn nl' Yarhdged.

B. That portion exceeding §600,000 of demage or
logs to one or morqpleges of; qulpmant from: g.single
oucurrence or seckdant R

C. Damage couted by overidading or uxmdlnuﬂ'ld
rated capacity of the'Eqidpmiant.

D. Comage to motors or ather electrical devices
caused by a surge In elactric currant.

E. Damage 1o tires and tubes caused by blownuts,
brulses, cuts, hazards, or ather cauaes inherent In -
the use of the Equipfmeit.

F. Dansga resulting from lack of lubsdocetion or
other normal esrviping of Eguipment:

G, | gonvarsion by r, thmunh
infidelity of Customer's: amployees or ::3 gai'uom to
whom the Etaipn’mlt is. entfusted  (cafrferk for, hiré
axceptad).

H. Volustarlly parting Wit ths® Equl'pmlnt By
Customer oriby otherk to whom musqumun inay be
entrusted, exospt-garriens-far hirg, q.gdotq
by eny fraudijant schame, trigk or ?aftqgmmis

I. Losa or damags caused by use of tha Equ'lpmont
in "violation of any of the terms of the rentsl
agreement.

J. Fallurs to fils & polloa raport following the theft,
dll pearance or vandafism of the Equipment.

L. Lou ondamm nauud bytalluuln knp:ho
Equipmnt in 8. looked eneluura or mlmwhe sacured

when not ip uge. . . ..
M. Logs urdlmlaecaund INIntomlqna] agts.
N. Loss-or demags that wes, or should héve besn,
tod du- to Bn extraardinary app!lcaﬂnn or uge of
l’pma
0 Dalnv, {oss of merket, .lau «of use; lose of ¢
profit, business interruption or kdirget or cnmequsntlal
danisges of eny Kind. L
11. DISCLAMAER OF WARRANTIES mn LI
Empire makos no Wiirdntles. expressed or mpled, aa

$hatany Insurance. carded. by Emplre Is not intended to 1 the Equiprient'a mershantahfity’ or fitnesis fok liny

RHTAGRMT 41

not;:

pestioular purpose. Customsr's sole romdvshnll be the

Wlignient or' terminetion of the rantal chargen at the tima of fallure or
ble to; dmvary of dafeut, provided tha Equipment Is sstumed

':ilth!n 24 hours, Emplm, -shall not be
loks, ‘damege br Infiry, inohiding lost
profits, lnuldlnnl +spiolal or condéquential demages,
and, Customer shall indemnify and hold Empire harmlesa
from all clalme (including claime brought by third
pariies] arising out of the cperetion, possessian, use,
follirs, meintenenos or ratun of the Equipment,
incfuding Emplre’s legal costs Incurred in defense of
such olalms.
12. DEFAULT: Customer Is ' défauit If () Customer fels
to pay any Installment of rent or. othei payment.to
Empire when dus; (b) Custome: fejls to retum the
Equipment. upen termination of the rantal or upon
demand; (¢) Customer falls to performi- .o ‘obseive’ ehy
condition of this or any other agresment with Empire;
id) Customer ceasas doing business as a going concern,
. mekns an gssignment for the benafit of areditors, files a
" pétifion:in befikaiptoy of consents to or acquisces In
.the sppointmant of a trustes, recelver or liguidator of all
ortqyaubﬁm lpmof it -ansets af- properties; {e)
Customer abuséb, negleots or tteinptsto rémawy, sell,
tranefar, ancumber,-part with possession of o;:uh!ma
Equlnmmnranvltamttnmof or i in goad
:i'!’ﬁh desnia fixalf Inseoure. e
13. REMEDIES; RETAKING OF EQUAPMENT: Upon Cust-
omer's defauit, Empire reserves all rights and remediss
eviileble ot Iaw or under contract and muy, &t ks
option, demand that Customar immediately deliver the
Equipment to Emplre at Customer's expenss. If the
Equipment Is not returnad at the termination of the
rental ar for eny reaaon it becomes neceseary for Empire
;;mmkl the Equipment to-‘pratedt ﬂ.m'ml:‘tl or
mgndltaualntsmmmhhnm cs or
lagal Pm@a”s: éritar_{nfo" any_ job, bullding_or place
- where' thdl. Equipmant ‘may be &vd reposieal aime by
‘velng el -force’ nuoessary: 1o° do"so. In the svant of
defeult, Customer waives all rlghu to. or ]udlelal
hearing, eny further right to" poamlorr ot ' tha
BEquipment and all claims for ifjutlss, damages or. loss
anising out. of the upnsuulon the Equipment.
Cusdiiier shalt pay ail casts and’ éxperises mcurrcu by
Emplrd In tefaking the EdUlpmenti’ + * ~

..M. COMPLIANCE WITH LAWS ‘AKD REGULATIONS:

HAZARDOUS MATERIALS: Customer.shall not sbuze,
harm or lmprogsﬂv grete the Equlpmint. Cunombr, at
its zola mmﬁn,oghali ‘comply with. ol laws and
::ragulations applying ta the-use, oparation or poesezsion
. bf thi Equlpment. Customer wamayits anil répregents
thet- & shell return e Equipment free-from alli toxio,
hazardous or regulated matetials, ‘2 those'terms may
be defined M applioabls fedaral. .etate and . locsl
regulstions end laws. Custoiner ahall hdnmnﬁy and hold
‘Empife hirmlass” fiom ‘sfiy. iovs, claim’ 6r dumiége which
may arse ‘out  of Customer's bruch of , theae
representations ariﬂ’ wnrrahilas.
15." ADDITIONAL CUSTOMER OBLIGATIONS: Customer
ghdll ‘not. gublef1i0r dssign  this ‘rental : agreement.
Cugtomer shell at all, timas, advise re of the exact
_ logation and dondltlon of tie Eq:ubment and shiall give
Empiré immudiate notice of any ién ar-judicikl procass
affecting the -Equipment: Empire may enter any job,
building or plage to, nspest the Eqmmm Customer
shall* fumish 'Ednpiré ' with ‘a complete’ report -of any
aceident involving the Eguipment, including ‘vieme¥ and
addresses of all witnessas and persons involved. Emplire
may easign its right to recalve rent (or any of its other
rights hereunder), and Customear, upon rescalving notics,
shell make payment to the ssaignes aa directed.
" 18, MISCELLANEQUS:  Thig dobumant supiefcedes all

"+ previdus “Brefor Wtten ‘opmmunications and may be

« modified. by writings. by, rties, If an
glwiivn ::Mmla ngrpmgnll?ltm u!:;:?ﬂ?;um, th:

- remalnder shall continue In- full - forca and affeot.

Oounurpm. facsimile end photocopy signaturas Ere
binding ipon the Customer.
17. CONBENT TO JURISDICTION AND ENFORCEMENT:

. =Customer agrees that thid agraiiiidnt shall.be donétriel

“under the laws: of the state.of Arizona and censents to
ihe juradiction of the, federa) -or-stpte. courts Jocatad in
. #+ Marlaopa County; Arzona.-Gustomer.shall partialpate in

ity ~any: judlclel ‘progbedings and agress that tha decislons

of the courts are binding and enforcesbls.

a
U o



RESOLUTION NO. 4544 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHOR-
IZING AND DIRECTING THE ENTERING INTO OF FIVE
INTERGOVERNMENTAL AGREEMENTS WITH THE CITY OF
PHOENIX FOR ACCEPTANCE OF PASS-THROUGH GRANT
FUNDING FOR TRANSIT SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the citizens
thereof that the following Intergovernmental Agreements with the City of Phoenix for acceptance of
pass-through grant funding for transit services be entered into, which agreements are now on file in
the office of the City Clerk of the City of Glendale:

1. Grant No. AZ-37-X008 - JARC
Operating Assistance Route #70
$200,000

2. Grant No. AZ-37-X014 — JARC
Operating Assistance Route
$570,000

3. Grant No. AZ-57-X013 — New Freedom
Operating Assistance Route — Supplemental Taxi Coupon Program
$10,250

4, Grant No. AZ-90-X109
Purchase Bus and Preventative Maintenance
$526,365

5. Grant No. AZ-95-X009
Preventative Maintenance
$38,152

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and directed
to execute and deliver said agreements on behalf of the City of Glendale.



PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of Glendale,

Maricopa County, Arizona, this day of ,2012.
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



'1,‘ CITY OF GLENDALE

A Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council

FROM: Ed Beasley, City Manager
PRESENTED BY: Jamsheed Mehta, AICP, Executive Director, Transportation Services

SUBJECT: INTERGOVERNMENTAL AGREEMENTS WITH THE
CITY OF PHOENIX FOR FEDERAL TRANSIT
ADMINISTRATION GRANT FUNDS

Purpose

This is a request for City Council to adopt a resolution authorizing the City Manager to enter into
five intergovernmental agreements (IGAs) with the City of Phoenix for acceptance of Federal
Transit Administration grant funds for transit services.

Background

The City of Glendale secured $1,344,767 in federal transit grant funds. The City of Phoenix is
the designated agent for all federal funds in this region, and these five IGAs with Phoenix will
provide reimbursement towards capital and operating expenses, thereby reducing the cost to
Glendale for transit services. The five grant awards are described as follows.

Federal grant AZ-90-X109 will be used for capital purchases and on-going maintenance. This
grant will provide $526,365 to fund the replacement of two Dial-A-Ride buses and transit
vehicle maintenance expenses.

Federal Grant AZ-95-X009 will provide $38,152 to fund vehicle maintenance expenses.

Federal grants AZ-37-X008 and AZ-37-X014 are two Job Access and Reverse Commute (JARC)
grants that will provide $770,000 for public transportation services to address the unique
transportation challenges faced by low-income persons seeking to obtain and maintain
employment. These grant funds will pay for a share of the existing Route 59 — 59™ Avenue and
Route 70 — Glendale Avenue transit services, thereby reducing the cost to the city.

Federal grant AZ-57-X013 is a New Freedom grant that will provide $10,250 for a supplemental
taxi service as transportation alternative for the elderly and persons with disabilities. The
supplemental taxi service will accommodate paratransit riders travelling up to one mile outside
Glendale city limits. This will help to reduce the number of paratransit service transfers between
Glendale and adjacent cities.
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Community Benefit

Transportation services and programs provide a benefit to Glendale residents and visitors. These
grant funds will provide operating assistance and improvements that will promote the
continuation of quality and reliable services.

Budget Impacts & Costs

The total cost for all projects associated with these grants is $2,258,915. The grants will provide
$1,344,767 in federal funds towards these costs and will require a local match of $914,148. The
Regional Public Transportation Authority will provide $70,251 towards the local match for the
purchase of the vehicles. Glendale’s portion of the remaining local match is $843,897 and is
available in the Transportation Services capital and operating budgets.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X X $843,897

Account Name, Fund, Account and Line Item Number:
Dial-A-Ride, Account No. 1660-16530-532400, $63,647
Fixed Route, Account No. 1660-16540-532400, $780,250

Recommendation

Waive reading beyond the title and adopt a resolution authorizing the City Manager to enter into
five intergovernmental agreements with the City of Phoenix for acceptance of Federal Transit

Administration grant funds for transit services.

Ed Beasley
City Manager




Attachment
Memorandum
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DATE: 02/14/2012
TO: Ed Beasley, City Manager
FROM: Jamsheed Mehta, AICP, Executive Director, Transportation Services
SUBJECT: INTERGOVERNMENTAL AGREEMENTS WITH THE CITY OF
PHOENIX FOR FEDERAL TRANSIT ADMINISTRATION GRANT
FUNDS
1. Resolution

2. Intergovernmental Agreement with the City of Phoenix for Grant No. AZ-37-
X008 Pass Through Agreement

3. Intergovernmental Agreement with the City of Phoenix for Grant No. AZ-37-
X014 Pass Through Agreement

4, Intergovernmental Agreement with the City of Phoenix for Grant No. AZ-57-
X013 Pass Through Agreement

5. Intergovernmental Agreement with the City of Phoenix for Grant No. AZ-90-
X109 Pass Through Agreement

6. Intergovernmental Agreement with the City of Phoenix for Grant No. AZ-95-
X009 Pass Through Agreement



AGREEMENT NO.

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF GLENDALE

(Grant Pass-through Agreement)
(Grant No. AZ-37-X008 - JARC)

THIS AGREEMENT is made and entered into this day of ,
20__, by and between the City of Phoenix, a municipal corporation duly organized and
existing under the laws of the state of Arizona (hereinafter referred to as “PHOENIX")
and City of Glendale, a municipal corporation, duly organized and existing under the
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT").

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (1), Charter of the City of Phoenix, 1969]; and,

WHEREAS, except as prohibited by the constitution of this state, or restricted by
its Charter, SUB-RECIPIENT has broad statutory and Charter authority to exercise all
of "the powers granted to municipal corporations and to cities by the constitution and
laws of this state and by (its) charter, together with all the implied powers necessary to
carry into execution all the powers granted. . . . (1)t (being) intended that (SUB-
RECIPIENT) shall have and may exercise all powers which under the constitution of
this state it would be competent for (SUB-RECIPIENTs) charter to specifically
enumerate.” (Article |, Section 3, Charter of the City of Glendale); and to enter into
intergovernmental agreements with other governmental entities (Article 1, Section 3,
Charter of the City of Glendale; A.R.S. Section 11-951, et seq.); and,

WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT’s charter; and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,



WHEREAS, PHOENIX successfully applied to the Federal Transit Administration
(FTA) for a FTA grant for the purpose of OPERATING ASSISTANCE and same was
awarded as Grant No. AZ-37-X008; and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

AGREEMENT

IT IS HEREBY AGREED, by and between the parties, as follows:

1. Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $200,000.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of May 31, 2011, i.e., the selection notification letter. The thirty (30)
month duration shall be the term of the Agreement. Funding for uncompleted
and unbilled projects will be reassigned at the discretion of PHOENIX, as needed
to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:

City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1 Ave.; Suite 900

Phoenix, AZ 85003

The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.



B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1. Alisting of all invoiced costs with vendors and payment dates.

2. Copies of paid invoices received from vendors for purchases of
supplies and services.

3. All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

4. All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary
Exhibit B  Federal Grant Reimbursement Form

Exhibit C Required Reports

Exhibit D Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents
Exhibit G Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for
which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-
RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.

4. Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit 'A’ in the event of damage or
complete loss.

5. Notice. Any notice, consent, or other communication (“NOTICE”) required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage



prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Cathy Colbath

Transit Manager

City of Glendale

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700
Telephone: (623) 930.3508
FAX: (623) 931.6960

If intended for PHOENIX:

Neal Young

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1% Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT the effective date is the date

provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
David Cavazos, City Manager

By

Neal Young
Interim Public Transit Director
ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX
APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 03/16/2008.

CITY OF GLENDALE, ARIZONA
A Municipal Corporation

By
ATTEST: APPROVED AS TO FORM:
City Clerk - GLENDALE City Attorney for GLENDALE

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for Glendale

801934v1



EXHIBIT “A”
FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-37-X008

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT’S NAME: CITY OF GLENDALE

GRANT SUB- RECIPIENT’S ADDRESS:

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700

TOTAL ELIGIBLE PROJECT COST (TEPC): $400,000
¢ Federal Share of TEPC: $200,000
e Local Share/Match of TEPC: $200,000
PROJECT(S) DESCRIPTION:
Ali Code: | Projeci(s) Description: Local: Federal: Total:
30.09.01 Operating: Operating Assistance Route #70 | $200,000 $200,000 $400,000

(using $200,000 of 2007 funds; $170,000 of
2011 funds)

EXHIBIT “A”




EXHIBIT “B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and
submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT
ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:

LOCAL
TOTAL MATCH FTA SHARE

TOTAL ELIGIBLE PROJECT
COSTS $ - $ - $ -
TOTAL PREVIOUS PAYMENTS $ - $ - 3 -
CURRENT REIMBURSEMENT REQUESTED $ - $ - | $ -
REMAINING FUNDING $ - $ 5 $ -

REQUIRED SIGNATURES . i}
This document must be signed by the sub-recipient’s Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal

participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
Instructions

1. Keep a copy of all documents submitted.
2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENCY DESCRIPTION
DBE Reports As required by| DBE Participation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.

EXHIBIT “C”




EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT'’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”

EXHIBIT “D,” page 1




EXHIBIT “D,” page 2

The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2008 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.

EXHIBIT “D,” page 2




EXHIBIT “E”

Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives,
to the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color,
sex or national origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity for
which SUB-RECIPIENT receives federal financial assistance, directly or
indirectly, from the Department of Transportation, including the Federal Transit
Administration, and hereby gives assurance that it will promptly take any
measures necessary to effectuate this Agreement. This assurance is required
by Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations
for bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 563 and, in adapted
form in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, non-discrimination in federally-assisted programs
of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.



EXHIBIT “E,” page 1
If SUB-RECIPIENT carries out a program of training under Section 5312

of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that i,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Regulations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or

EXHIBIT “E,” page 2



national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in
49 U.S.C. § 56333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,

for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.
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Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title V11 of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on
the basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal
Register as of February 14, 1994 and any subsequent changes thereto.

EXHIBIT “E,” page 5




EXHIBIT “F”

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION
MASTER AGREEMENT
For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportal?ton Equity Act: A Legacy for Users, the Transportation

Equity Act for the 21 Century, as amended,
the National Capital Transportation Act of 1969, as amended,
or other Federal laws that FTA administers.

FTA MA(14)

October 1, 2007

http://www.fta.dot.gov/documents/14-Master.pdf
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.

EXHIBIT “G.,” page 1




10.

11.

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. §§ 35-391 and 35-393, in either Sudan or iran.
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AGREEMENT NO.

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF GLENDALE

(Grant Pass-through Agreement)
(Grant No. AZ-37-X014 - JARC)

THIS AGREEMENT is made and entered into this day of .
20__, by and between the City of Phoenix, a municipal corporation duly organized and
existing under the laws of the state of Arizona (hereinafter referred to as “PHOENIX")
and City of Glendale, a municipal corporation, duly organized and existing under the
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT”).

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (1), Charter of the City of Phoenix, 1969]; and,

WHEREAS, except as prohibited by the constitution of this state, or restricted by
its Charter, SUB-RECIPIENT has broad statutory and Charter authority to exercise all
of "the powers granted to municipal corporations and to cities by the constitution and
laws of this state and by (its) charter, together with all the implied powers necessary to
carry into execution all the powers granted. .. . (I)t (being) intended that (SUB-
RECIPIENT) shall have and may exercise all powers which under the constitution of
this state it would be competent for (SUB-RECIPIENT’s) charter to specifically
enumerate.” (Article |, Section 3, Charter of the City of Glendale); and to enter into
intergovernmental agreements with other governmental entities (Article I, Section 3,
Charter of the City of Glendale; A.R.S. Section 11-951, et seq.); and,

WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT’s charter; and,

WHEREAS, Chapter 563 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,



WHEREAS, PHOENIX successfully applied to the Federal Transit Administration

(FTA) for a FTA grant for the purpose of OPERATING ASSISTANCE and same was
awarded as Grant No. AZ-37-X014; and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the

work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

AGREEMENT
IT IS HEREBY AGREED, by and between the parties, as follows:

Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $570,000.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:

City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1% Ave.; Suite 900

Phoenix, AZ 85003

The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.



B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1. Alisting of all invoiced costs with vendors and payment dates.

2. Copies of paid invoices received from vendors for purchases of
supplies and services.

3. All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

4. All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary
Exhibit B  Federal Grant Reimbursement Form

Exhibit C Required Reports

Exhibit D Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G Required Local Provisions

Sub-recipient Performance. SUB-RECIPIENT shall complete the project for
which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-
RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.

Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit ‘A’ in the event of damage or
complete loss.

Notice. Any notice, consent, or other communication (“NOTICE”) required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage



prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Cathy Colbath

Transit Manager

City of Glendale

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700
Telephone: (623) 930.3508
FAX: (623) 931.6960

If intended for PHOENIX:

Neal Young

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1% Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT the effective date is the date
provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
David Cavazos, City Manager

By

Neal Young
Interim Public Transit Director
ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX
APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 7/6/2011.

CITY OF GLENDALE, ARIZONA
A Municipal Corporation

By
ATTEST: APPROVED AS TO FORM:
City Clerk - GLENDALE City Attorney for GLENDALE

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for Glendale

801934v1



EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-37-X014

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT'S NAME: CITY OF GLENDALE

GRANT SUB- RECIPIENT’S ADDRESS:

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700

TOTAL ELIGIBLE PROJECT COST (TEPC): $1,140,000
¢ Federal Share of TEPC: $570,000
e Local Share/Match of TEPC: $570,000
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
30.09.01 Operating: Operating Assistance Route $400,000 $400,000 $800,000
(using FY2011 funds)
30.09.01 Operating: Operating Assistance Route $170,000 $170,000 $340,000
(using $200,000 of 207 funds; $170,000 of
2011 funds)

EXHIBIT “A”




EXHIBIT “B”

FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and

submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT
ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:

LOCAL
TOTAL MATCH FTA SHARE

TOTAL ELIGIBLE PROJECT
COSTS $ - $ - % -
TOTAL PREVIOUS PAYMENTS $ - $ - $ -
CURRENT REIMBURSEMENT REQUESTED $ - $ - |8 - ]
REMAINING FUNDING $ - $ - $ -

REQUIRED SIGNATURES

This document must be signed by the sub-recipient-'s Transit Manager and Chief Financial Officer or their designated

representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal

participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE

Instructions
1. Keep a copy of all documents submitted.

2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal

or final close-out of the grant with FTA.

For PTD use only

Date request received:

Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENCY DESCRIPTION
DBE Reports As required by| DBE Participation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.

EXHIBIT “C”




EXHIBLI' “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT'’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2012 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.
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Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives,
to the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color,
sex or national origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity for
which SUB-RECIPIENT receives federal financial assistance, directly or
indirectly, from the Department of Transportation, including the Federal Transit
Administration, and hereby gives assurance that it will promptly take any
measures necessary to effectuate this Agreement. This assurance is required
by Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations
for bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted
form in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, non-discrimination in federally-assisted programs
of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.
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If SUB-RECIPIENT carries out a program of training under Section 5312
of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Regulations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in
49 U.S.C. § 5333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with.
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,

for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.
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Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on
the basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal
Register as of February 14, 1994 and any subsequent changes thereto.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
as amended by the SAFETEA-LU Technical Corrections Act of 2008,
the Transportation Equity Act for the 21* Century, as amended,
the National Capital Transportation Act of 1969, as amended, the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5, February 17, 2009, or other Federal laws that FTA administers.

FTA MA(18)
October 1, 2011
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.
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10.

11.

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shalll be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. §§ 35-391 and 35-393, in either Sudan or Iran.
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AGREEMENT NO.

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF GLENDALE

(Grant Pass-through Agreement)
(Grant No. AZ-57-X013 — New Freedom)

THIS AGREEMENT is made and entered into this _____ day of
20__, by and between the City of Phoenix, a municipal corporatlon duly organized and
eX|st|ng under the laws of the state of Arizona (hereinafter referred to as “PHOENIX")
and City of Glendale, a municipal corporation, duly organized and existing under the
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT").

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (1), Charter of the City of Phoenix, 1969]; and,

WHEREAS, except as prohibited by the constitution of this state, or restricted by
its Charter, SUB-RECIPIENT has broad statutory and Charter authority to exercise all
of "the powers granted to municipal corporations and to cities by the constitution and
laws of this state and by (its) charter, together with all the implied powers necessary to
carry into execution all the powers granted. . . . (I)t (being) intended that (SUB-
RECIPIENT) shall have and may exercise all powers which under the constitution of
this state it would be competent for (SUB-RECIPIENT’s) charter to specifically
enumerate.” (Article I, Section 3, Charter of the City of Glendale); and to enter into
intergovernmental agreements with other governmental entities (Article |, Section 3,
Charter of the City of Glendale; A.R.S. Section 11-951, et seq.); and,

WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT's charter; and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,



WHEREAS, PHOENIX successfully applied to the Federal Transit Administration

(FTA) for a FTA grant for the purpose of OPERATING ASSISTANCE and same was
awarded as Grant No. AZ-57-X013; and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the

work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

AGREEMENT
IT IS HEREBY AGREED, by and between the parties, as follows:

Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $10,250.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:

City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1% Ave.; Suite 900

Phoenix, AZ 85003

The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.



B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

A listing of all invoiced costs with vendors and payment dates.

Copies of paid invoices received from vendors for purchases of
supplies and services.

All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.
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2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary
Exhibit B  Federal Grant Reimbursement Form

Exhibit C  Required Reports

Exhibit D Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for
which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-
RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.

4, Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit 'A' in the event of damage or
complete loss.

5. Notice. Any notice, consent, or other communication (“NOTICE") required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage



prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Cathy Colbath

Transit Manager

City of Glendale

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700
Telephone: (623) 930.3508
FAX: (623) 931.6960

If intended for PHOENIX:

Neal Young

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1% Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT the effective date is the date

provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
David Cavazos, City Manager

By

Neal Young
Interim Public Transit Director
ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX

APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 7/6/2011.

CITY OF GLENDALE, ARIZONA
A Municipal Corporation

By
ATTEST: APPROVED AS TO FORM:
City Clerk - GLENDALE City Attorney for GLENDALE

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for Glendale

801934v1



EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-57-X013

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT’S NAME: CITY OF GLENDALE

GRANT SUB- RECIPIENT'S ADDRESS:

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700

TOTAL ELIGIBLE PROJECT COST (TEPC): $20,500
¢ Federal Share of TEPC: $10,250
¢ Local Share/Match of TEPC: $10,250
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
30.09.01 Operating: Operating Assistance Route — $10,250 $10,250 $20,500

Supplemental Taxi Coupon Program (using
FY2011 funds)
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EXHIBIT “B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed uniess this report is completed and
submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT
ADDRESS NUMBER REQUEST NO.
REPORTING PERIOD (Dates)
FROM: TO:
LOCAL
TOTAL MATCH FTA SHARE

TOTAL ELIGIBLE PROJECT
COSTS

TOTAL PREVIOUS PAYMENTS

CURRENT REIMBURSEMENT REQUESTED

@»| » ©» o
1
| © v e
[ I |
m;mm
1

REMAINING FUNDING

REQUIRED SIGNATURES _ i}
This document must be signed by the sub-recipient's Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, inciuding supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal
participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
Instructions

1. Keep a copy of all documents submitted.
2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENCY DESCRIPTION
DBE Reports As required by| DBE Participation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status [ Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.
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EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT's performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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EXHIBIT “D,” page 2

The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2012 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.
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EXHIBIT “E”

Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives,
to the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color,
sex or national origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity for
which SUB-RECIPIENT receives federal financial assistance, directly or
indirectly, from the Department of Transportation, including the Federal Transit
Administration, and hereby gives assurance that it will promptly take any
measures necessary to effectuate this Agreement. This assurance is required
by Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations
for bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted
form in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, non-discrimination in federally-assisted programs
of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.



EXHIBIT “E.” page 1
If SUB-RECIPIENT carries out a program of training under Section 5312
of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Regulations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’'s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in
49 U.S.C. § 56333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 563 which provides, among other things,

for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.
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Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title VIl of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on
the basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and
implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal
Register as of February 14, 1994 and any subsequent changes thereto.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
as amended by the SAFETEA-LU Technical Corrections Act of 2008,
the Transportation Equity Act for the 21¥ Century, as amended,
the National Capital Transportation Act of 1969, as amended, the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5, February 17, 2009, or other Federal laws that FTA administers.

FTA MA(18)
October 1, 2011

http://www.fta.dot.gov/documents/18-Master.pdf
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a. Maximum Federal Assistance.
b. Basis for FTA Funding,
Section 5. Local Share.
a. Restrictions on the Source of the Local Share.
b. Duty to Obtain the Local Share.
¢. Prompt Payment of the Local Share.
d. Reductions or Refunds of the Local Share.
Section 6. Approved Project Budget.
a. Development and Approval.
b. Restrictions.
c. Amendment.
d. Transfer of Funds.
e. Budget Revision.
f. Additional Federal Funding.
g. Unspent Federal Funds.
Section 7. Accounting Records.
a. Retain Records.
b. Maintain Records.
c. Control of Project Funds.
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d. Documentation of Project Costs and Program Income.
e. Checks, Orders, and Vouchers.
Section 8. Reporting, Record Retention, and Access.
a. Types of Reports.
b. U.S. Office of Management and Budget (U.S. OMB) Special Reporting Provisions.
¢. Report Formats.
d. Record Retention.
e. Access to Records of Recipients and Subrecipients.
f. Project Closeout.
Section 9. Payments.
a. Recipient’s Payment Requests.
b. FTA Payments.
c. Costs Reimbursed.
d. Bond Interest and Other Financing Costs.
e. Ineligible Costs.
f. Effect of Federal Payments.
g. Final Eligibility Determination.
h. Closeout.
i. Notification.
j- Recovery of Improper Payments.
k. Program Income.
L Federal Claims and Debts, Excess Payments, Disallowed Costs, Refunds Due,
Other Amounts Owed the Federal Government, Including Interest.
m. De-obligation of Federal Funds.
Section 10. Project Completion, Audit, Settlement, and Closeout.
a. Project Completion.
b. Audit of Recipients.
c. Amounts Owed to the Federal Government.
d. Project Closeout.
Section 11. Right of the Federal Government to Terminate.
a. Justification.
b. Financial Implications.
c. Expiration of Project Time Period.
Section 12. Civil Rights.
a. Nondiscrimination in Federal Public Transportation Programs.
b. Nondiscrimination - Title VI of the Civil Rights Act.
c. Equal Employment Opportunity.
d. Disadvantaged Business Enterprise.
e. Nondiscrimination on the Basis of Sex.
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f. Nondiscrimination on the Basis of Age.
g. Accessibility.

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections.

i. Access to Services for People with Limited English Proficiency.
j- Environmental Justice.
k. Other Nondiscrimination Laws.

Section 13. Planning and Private Enterprise.

a. General.

b. Governmental and Private Nonprofit Providers of Nonemergency Transportation.

c¢. Infrastructure Investment.

Section 14. Preference for United States Products and Services.

a. Buy America.
b. Cargo Preference - Use of United States-Flag Vessels.
c. Fly America.

Section 15. Procurement.

a. Federal Laws, Regulations, and Guidelines.

b. Full and Open Competition.

c. Exclusionary or Discriminatory Specifications.
d. Geographic Restrictions.

e. In-State Bus Dealer Restrictions.

f. Project Labor Agreements.

g. Federal Supply Schedules.

h. Force Account.

i. FTA Technical Review.

j- Relationship of Project Approval to Third Party Contract Approval.
k. Preference for Recycled Products.

1. Clean Air and Clean Water.

m.National Intelligent Transportation Systems Architecture and Standards.

n. Rolling Stock.

0. Bonding.

p. Architectural Engineering or Related Services.
g. Design-Build Projects.

r. Award to Other than the Lowest Bidder.

s. Award to Responsible Contractors.

t. Access to Third Party Contract Records.

u. Electronic and Information Technology.

Section 16. Leases.

a. Capital Leases.
b. Leases Involving Certificates of Participation.
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Section 17, Patent Rights.

a. General.
b. Federal Rights.
c. License Fees and Royalties.

Section 18. Rights in Data and Copyrights.

a. Definition of “Subject Data.”

b. General.

c. Federal Rights in Data and Copyrights.

d. Special Federal Rights in Data for Research,
Special Studies Projects.

e. License Fees and Royalties.

f. Hold Harmless.

g. Restrictions on Access to Patent Rights,

h. Data Developed Without Federal Funding or Support.

i. Requirements to Release Data.

Section 19. Use of Real Property, Equipment, and Supplies.

a. Use of Project Property.

b. General Federal Requirements.

¢. Maintenance.

d. Records.

e. Incidental Use.

f. Encumbrance of Project Property.
g. Useful Life of Project Property.

Development,

h. Calculating the Value of Prematurely Withdrawn Project Property.

i. Insurance Proceeds.

j- Transportation - Hazardous Materials.
k. Misused or Damaged Project Property.
L. Disposition of Project Property.

m. Responsibilities After Project Closeout.

Section 20. Insurance.

a. Minimum Requirements.
b. Flood Hazards.

Section 21. Relocation.

a. Relocation Protections.
b. Nondiscrimination in Housing.
¢. Prohibition Against the Use of Lead-Based Paint.

Section 22. Real Property.

a. Land Acquisition.
b. Covenant Assuring Nondiscrimination.

Demonstration, and
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c. Recording Title to Real Property.
d. FTA Approval of Changes in Real Property Ownership.
Section 23. Construction.

a. Drafting, Review, and Approval of Construction Plans and Specifications.

b. Supervision of Construction.

c. Construction Reports.

d. Project Management for Major Capital Projects.

e. Seismic Safety.
Section 24. Employee Protections.

a. Construction Activities.

b. Activities Not Involving Construction.

¢. Activities Involving Commerce.

d. Public Transportation Employee Protective Arrangements.
Section 25. Environmental Protections.

a. National Environmental Policy.

b. Air Quality.

c. Clean Water.

d. Use of Certain Public Lands.

e. Wild and Scenic Rivers.

f. Coastal Zone Management.

g. Wetlands.

h. Floodplains.

i. Endangered Species and Fishery Conservation.

j- Waste Management.

k. Hazardous Waste.

L. Historic Preservation.

m. Indian Sacred Sites.

n. Mitigation of Adverse Environmental Effects.
Section 26. Energy Conservation.

a. State Energy Conservation Plans.

b. Energy Assessment.
Section 27. State Management and Monitoring Systems.
Section 28. Charter Service Operations.

a. Applicability.

b. Prohibition.

¢. Charter Service Agreement,

d. Violations.
Section 29. School Transportation Operations.

a. Applicability.
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b. Prohibition.
¢. School Transportation Agreement.
d. Violations.
Section 30. Metric System.
a. Use.
b. Deliverables.
Section 31. Geographic Information and Related Spatial Data.
Section 32. Substance Abuse.
a. Drug-Free Workplace.
b. Alcohol Misuse and Prohibited Drug Use.
Section 33. Federal $1 Coin Requirements
Section 34. State Safety Oversight of Rail Fixed Guideway Public Systems.
Section 35. Motor Carrier Safety.
a. Financial Responsibility.
b. Safety Requirements.
c. Driver Qualifications.
d. Substance Abuse Rules for Motor Carriers.
Section 36. Safe Operation of Motor Vehicles.
a. Seat Belt Use.
b. Distracted Driving, Including Text Messaging While Driving.
Section 37. Protection of Sensitive Security Information.
Section 38. Special Notification Requirements for States.
a. Required Information.
b. Documents Affected.
Section 39. Special Provisions for the Urbanized Area Formula Program.
a. General.
b. Fares and Services.
c. Audit Requirements.
d. Half-Fare Requirements.
e. Operations.
f. Public Transportation Security.
g. Public Transportation Enhancements.
h. Reporting Requirements.
i. Participation of Subrecipients.
Section 40. Special Provisions for the Elderly Individuals and Individuals with Disabilities
Formula Program and Pilot Program.
a. Programs.
b. General.
c. Participation of Subrecipients.
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Section 41.

Section 42.

Section 43.
Section 44. Special Provisions for Research, Development, Demonstration, and Special Studies

Section 45.
Section 46.

Section 47.

Section 48.

Section 49.

Section 50.

d. Eligible Subrecipients.
e. Eligible Project Activities.
f. Leasing of Vehicles.
g. Transfer of Project Property.
Special Provisions for the New Freedom Program.
a. General.
b. Participation of Subrecipients.
Special Provisions for the Nonurbanized Area Formula Program.
a. General.
b. Participation of Subrecipients.
c. Eligible Project Activities.
d. Transfer of Project Property.
e. Intercity Transportation.
f. Reporting Requirements.
g. Provisions Applicable to Indian Tribes.
Special Provisions for the Clean Fuels Grant Program,

Projects.
a. General.
b. Project Report.
c. Project Identification.
d. Protection of Human Subjects.
e. Protection of Animals.
f. Export Control.
Special Provisions for Medical Transportation Projects.
Special Provisions for the National Technical Assistance Center for Senior
Transportation.
Special Provisions for Human Resources Fellowships.
a. General.
b. Fellowship Awards.
Special Provisions for the Job Access and Reverse Commute (JARC) Formula
Grant Program.
a. General.
b. Participation of Subrecipients.
Special Provisions for the Paul S. Sarbanes Transit in Parks Program.
a. General.
b. FTA Notice.
¢. Order of Precedence.
Special Provisions for the Over-the-Road Bus Accessibility Projects.

a. General.
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b. Accessibility. 117

c. Employee Protective Arrangements. 117
d. FTA Notice. 117
e. Order of Precedence. 117
Section 51. Special Provisions for State Infrastructure Bank Projects. 117
a. General. 117
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b. Default. 119
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i. Violations of Law. 123
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c. Confidentiality.

Disputes, Breaches, Defaults, or Other Litigation.
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.

EXHIBIT “G,” page 1




10.

11.

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulatioris and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. §§ 35-391 and 35-393, in either Sudan or Iran.

HIBIT “G.” page 2




AGREEMENT NO.

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF GLENDALE

(Grant Pass-through Agreement)
(Grant No. AZ-90-X109)

THIS AGREEMENT is made and entered into this_____ day of
20__, by and between the City of Phoenix, a municipal corporatlon duly organized and
eX|st|ng under the laws of the state of Arizona (hereinafter referred to as “PHOENIX")
and City of Glendale, a municipal corporation, duly organized and existing under the
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT”).

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (1), Charter of the City of Phoenix, 1969]; and,

WHEREAS, except as prohibited by the constitution of this state, or restricted by
its Charter, SUB-RECIPIENT has broad statutory and Charter authority to exercise all
of "the powers granted to municipal corporations and to cities by the constitution and
laws of this state and by (its) charter, together with all the implied powers necessary to
carry into execution all the powers granted. . . . (I)t (being) intended that (SUB-
RECIPIENT) shall have and may exercise all powers which under the constitution of
this state it would be competent for (SUB-RECIPIENT’s) charter to specifically
enumerate.” (Article I, Section 3, Charter of the City of Glendale); and to enter into
intergovernmental agreements with other governmental entities (Article |, Section 3,
Charter of the City of Glendale; A.R.S. Section 11-951, et seq.); and,

WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT’s charter: and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,



WHEREAS, PHOENIX successfully applied to the Federal Transit Administration

(FTA) for a FTA grant for the purpose of BUS PURCHASE AND PREVENTIVE
MAINTENANCE and same was awarded as Grant No. AZ-90-X109; and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the

work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

AGREEMENT
IT IS HEREBY AGREED, by and between the parties, as follows:

Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $526,365.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:

City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1% Ave.; Suite 900

Phoenix, AZ 85003

The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.



B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1. Alisting of all invoiced costs with vendors and payment dates.

2. Copies of paid invoices received from vendors for purchases of
supplies and services.

3. All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

4. All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary
Exhibit B  Federal Grant Reimbursement Form

Exhibit C Required Reports

Exhibit D Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G  Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for
which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-
RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.

4, Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit ‘A’ in the event of damage or
complete loss.

5. Notice. Any notice, consent, or other communication (“NOTICE") required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage



prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Cathy Colbath

Transit Manager

City of Glendale

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700
Telephone: (623) 930.3508
FAX: (623) 931.6960

If intended for PHOENIX:

Neal Young

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1 Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT the effective date is the date

provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
David Cavazos, City Manager

By

Neal Young
Interim Public Transit Director
ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX

APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 7/6/2011.

CITY OF GLENDALE, ARIZONA
A Municipal Corporation

By
ATTEST: APPROVED AS TO FORM:
City Clerk - GLENDALE City Attorney for GLENDALE

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for Glendale

801934v1



EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-90-X109

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT’S NAME: CITY OF GLENDALE

GRANT SUB- RECIPIENT’S ADDRESS:

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700

TOTAL ELIGIBLE PROJECT COST (TEPC). $657,957
e Federal Share of TEPC: $526,365
¢ Local Share/Match of TEPC: $131,5692
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
11.12.04 Purchase bus: <30 foot — 2 replace (dial-a- | $70,251 $281,001 $351,252
ride)
11.7A.00 Preventive Maintenance $61,341 $245,364 $306,705

EXHIBIT “A”




EXHIBIT “B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and
submitted as required. :

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT

ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:
LOCAL

TOTAL MATCH FTA SHARE
TOTAL ELIGIBLE PROJECT
COSTS $ - $ - $ -
TOTAL PREVIOUS PAYMENTS $ - $ = $ -
CURRENT REIMBURSEMENT REQUESTED $ - $ - Ii - j
REMAINING FUNDING $ - $ - $ =

REQUIRED SIGNATURES . _
This document must be signed by the sub-recipient's Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal

participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
Instructions

1. Keep a copy of all documents submitted.
2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENCY DESCRIPTION
DBE Reports As required by| DBE Participation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.
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EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT'’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2012 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEQ)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.
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EXHIBIT “E”

Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives,
to the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color,
sex or national origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity for
which SUB-RECIPIENT receives federal financial assistance, directly or
indirectly, from the Department of Transportation, including the Federal Transit
Administration, and hereby gives assurance that it will promptly take any
measures necessary to effectuate this Agreement. This assurance is required
by Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations
for bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted
form in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, non-discrimination in federally-assisted programs
of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.
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If SUB-RECIPIENT carries out a program of training under Section 5312
of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Regulations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in
49 U.S.C. § 5333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,

for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.
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Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on
the basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal
Register as of February 14, 1994 and any subsequent changes thereto.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
as amended by the SAFETEA-LU Technical Corrections Act of 2008,
the Transportation Equity Act for the 21" Century, as amended,
the National Capital Transportation Act of 1969, as amended, the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5, February 17, 2009, or other Federal laws that FTA administers.

FTA MA(18)
October 1, 2011

http://www.fta.dot.gov/documents/18-Master.pdf
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.
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10.

11.

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. §§ 35-391 and 35-393, in either Sudan or Iran.
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AGREEMENT NO.

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF GLENDALE

(Grant Pass-through Agreement)
(Grant No. AZ-95-X009)

THIS AGREEMENT is made and entered into this day of ,
20__, by and between the City of Phoenix, a municipal corporation duly organized and
existing under the laws of the state of Arizona (hereinafter referred to as “PHOENIX")
and City of Glendale, a municipal corporation, duly organized and existing under the
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT").

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (l), Charter of the City of Phoenix, 1969]; and,

WHEREAS, except as prohibited by the constitution of this state, or restricted by
its Charter, SUB-RECIPIENT has broad statutory and Charter authority to exercise all
of "the powers granted to municipal corporations and to cities by the constitution and
laws of this state and by (its) charter, together with all the implied powers necessary to
carry into execution all the powers granted. . . . (I)t (being) intended that (SUB-
RECIPIENT) shall have and may exercise all powers which under the constitution of
this state it would be competent for (SUB-RECIPIENT’s) charter to specifically
enumerate.” (Article |, Section 3, Charter of the City of Glendale); and to enter into
intergovernmental agreements with other governmental entities (Article |, Section 3,
Charter of the City of Glendale; A.R.S. Section 11-951, et seq.); and,

WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT's charter; and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,



WHEREAS, PHOENIX successfully applied to the Federal Transit Administration
(FTA) for a FTA grant for the purpose of PREVENTIVE MAINTENANCE and same was
awarded as Grant No. AZ-95-X009; and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

AGREEMENT
IT IS HEREBY AGREED, by and between the parties, as follows:

1. Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $38,152.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:

City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1% Ave.; Suite 900

Phoenix, AZ 85003

The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.



B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1.
2.

3.

4.

A listing of all invoiced costs with vendors and payment dates.

Copies of paid invoices received from vendors for purchases of
supplies and services.

All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary
Exhibit B  Federal Grant Reimbursement Form

Exhibit C Required Reports

Exhibit D Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for

which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-
RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.

4. Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit 'A’ in the event of damage or
complete loss.

5. Notice. Any notice, consent, or other communication (“NOTICE") required or

permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage



prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Cathy Colbath

Transit Manager

City of Glendale

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700
Telephone: (623) 930.3508
FAX: (623) 931.6960

If intended for PHOENIX:

Neal Young

Iinterim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1 Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT the effective date is the date
provided above.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
David Cavazos, City Manager

By

Neal Young
Interim Public Transit Director

ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX
APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 7/6/2011.

CITY OF GLENDALE, ARIZONA
A Municipal Corporation

By
ATTEST: APPROVED AS TO FORM:
City Clerk - GLENDALE City Attorney for GLENDALE

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for Glendale



EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-95-X009

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT'S NAME: CITY OF GLENDALE

GRANT SUB- RECIPIENT'S ADDRESS:

6210 W. Myrtle Ave., Suite S
Glendale, AZ 85301-1700

TOTAL ELIGIBLE PROJECT COST (TEPC): | $40,458
o Federal Share of TEPC: $38,152
e Local Share/Match of TEPC: $2,306
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
11.7A.00 Preventive Maintenance — 2009 & 2011 STP | $2,306 $38,152 $40,458
funds
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EXHIBIT “B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and
submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT
ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:

LOCAL
TOTAL MATCH FTA SHARE

TOTAL ELIGIBLE PROJECT
COSTS $ - $ - $ -
TOTAL PREVIOUS PAYMENTS $ - $ - $ -
CURRENT REIMBURSEMENT REQUESTED $ - $ -1 8 -
REMAINING FUNDING $ - $ - $ -

REQUIRED SIGNATURES . .
This document must be signed by the sub-recipient’s Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal

participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
Instructions

1. Keep a copy of all documents submitted.
2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENCY DESCRIPTION
DBE Reports As required by| DBE Participation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.
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EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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EXHIBIT “D,” page 2

The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2012 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.
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EXHIBIT “E”

Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives,
to the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color,
sex or national origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity for
which SUB-RECIPIENT receives federal financial assistance, directly or
indirectly, from the Department of Transportation, including the Federal Transit
Administration, and hereby gives assurance that it will promptly take any
measures necessary to effectuate this Agreement. This assurance is required
by Subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations
for bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted
form in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, non-discrimination in federally-assisted programs
of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.



EXHIBIT “E.” page 1
If SUB-RECIPIENT carries out a program of training under Section 5312

of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Regulations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in
49 U.S.C. § 56333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,

for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.
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Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title VIl of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on
the basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal
Register as of February 14, 1994 and any subsequent changes thereto.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreements authorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
as amended by the SAFETEA-LU Technical Corrections Act of 2008,
the Transportation Equity Act for the 21¥ Century, as amended,
the National Capital Transportation Act of 1969, as amended, the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5, February 17, 2009, or other Federal laws that FTA administers.

FTA MA(18)
October 1, 2011

http://www.fta.dot.gov/documents/18-Master.pdf
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT

without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.
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10.

11.

Compliance with L aws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and

local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which resuit in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. §§ 35-391 and 35-393, in either Sudan or Iran.
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RESOLUTION NO. 4545 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING AND DIRECTING THE ENTERING INTO OF AN
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA
COUNTY FOR THE BELL ROAD DYNAMIC MESSAGE
SYSTEM (DMS) PROJECT IN THE CITY OF GLENDALE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the
citizens thereof that the Intergovernmental Agreement (Tracs No. SS829 01C) between the City
of Glendale and Maricopa County be entered into, which agreement is now on file in the office of
the City Clerk of the City of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and

directed to execute and deliver said agreement on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of

Glendale, Maricopa County, Arizona, this day of , 2012.
MAYOR

ATTEST:

City Clerk (SEAL)

APPROVED AS TO FORM:

City Attorney

REVIEWED BY:

City Manager



CITY OF GLENDALE

f Council Communication

Business-Voting Agenda

02/14/2012
TO: Honorable Mayor and City Council
FROM: Ed Beasley, City Manager
PRESENTED BY: Jamsheed Mehta, AICP, Executive Director, Transportation Services
SUBJECT: INTERGOVERNMENTAL AGREEMENT FOR
INTELLIGENT TRANSPORTATION SYSTEMS
EQUIPMENT
Purpose

This is a request for City Council to adopt a resolution authorizing the City Manager to enter into
an intergovernmental agreement (IGA) with the Maricopa County Department of Transportation
(MCDOT) for installation of intelligent transportation system (ITS) equipment along Bell Road.

Background

Transportation Services currently manages and operates an ITS on arterial roadways throughout
the city. The system allows staff to remotely monitor and adjust traffic signal timing, observe
traffic through closed circuit television (CCTV) cameras, and provide information to motorists
through electronic dynamic message signs (DMS). In 2008, the city completed a project to
establish communications to all the signals along Bell Road along with installation of cameras at
key locations. Since then, additional cameras have been installed at other intersections along the

corridor.

This joint project with MCDOT will install ITS equipment along Bell Road in the City of
Glendale and in the county. Specifically, Glendale will receive two message signs for
westbound traffic in advance of 59™ and 75™ Avenues, along with a CCTV camera at the
intersection of 69" Avenue and Bell Road. The local match for this project will be split between
the city and MCDOT.

Community Benefit

Deployment of ITS equipment will continue to allow staff to efficiently manage traffic. Bell
Road is the heaviest traveled arterial street in the city and the DMS will provide motorists
approaching the Arrowhead Towne Center area with advance information on traffic conditions.




2
02/14/2012

Budget Impacts & Costs

The total cost of this project is anticipated to be $500,000. Federal Congestion Mitigation and
Air Quality funds in the amount of $382,200 are available for this project which requires a local
match of $117,800. MCDOT will provide approximately $38,874 towards the local match.
Glendale’s portion of the remaining local match is $78,926 and is available in the FY 2011-12
capital improvement plan. Ongoing operating and maintenance costs will be absorbed by the
Intelligent Transportation Systems operating budget.

Grants Capital Expense | One-Time Cost | Budgeted | Unbudgeted Total

X X $78,926

Account Name, Fund, Account and Line Item Number:
Smart Traffic Signals, Account No. 2210-65005-550800, $78,926

Recommendation

Waive reading beyond the title and adopt a resolution authorizing the City Manager to enter into
an intergovernmental agreement with the Maricopa County Department of Transportation for

installation of ITS equipment along Bell Road.

Ed Beasley
City Manager




vy, Attachment
aemnge  Memorandum

DATE: 02/14/2012

TO: Ed Beasley, City Manager

FROM: Jamsheed Mehta, AICP, Executive Director, Transportation Services
SUBJECT: INTERGOVERNMENTAL AGREEMENT FOR INTELLIGENT

TRANSPORTATION SYSTEMS EQUIPMENT

1. Resolution

2. Intergovernmental Agreement



(Leave approximately 2” at the top of the document for the County Recorder’s Office)

INTERGOVERNMENTAL AGREEMENT
BETWEEN MARICOPA COUNTY AND THE CITY OF GLENDALE

FOR THE BELL ROAD DYNAMIC MESSAGE SYSTEM (DMS) PROJECT:
HIGHWAY 303 to 75" AVENUE

(TT288)

MAG #: MMA11-723
CFDA #: 20.205
FEDERAL AID #: CM-MMA-0(213)A
TRACS #: SS829 01C

(C-91-11- -2-00)

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, a
political subdivision of the State of Arizona, (County), and the City of Glendale, a municipal
corporation (City). The County and City are collectively referred to as the Parties or
individually as a Party.

This Agreement shall become effective as of the date it is approved by the Maricopa County
Board of Supervisors.

STATUTORY AUTHORIZATION

1: Arizona Revised Statutes (A.R.S.) §§ 11-251 and 28-6701 et seq. authorize the
County to layout, maintain, control and manage public roads within the County.

2. A.R.S. § 11-951 et seq. authorize public agencies to enter into Intergovernmental
Agreements for the provision of services or for joint or cooperative action.

3. A.R.S. §9-240 and §§ 9-276 et seq. authorize the City to layout and establish,
regulate, and improve streets within the City.
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BACKGROUND

4. The City of Glendale and the Maricopa County Department of Transportation
(MCDOQOT) are members of the regional traffic management and traveler information
system known as AZTech™. Led by MCDOT, AZTech™ develops and supports traffic
management projects along many of the Valley's heavily traveled roadways.

5. Associated with the AZTech™ Program, this project is part of an ongoing joint effort by
MCDOT, the City of Glendale, the City of Surprise and the City of Peoria to provide for
the efficient management of traffic on Bell Road.

6. Dynamic Message Signs (DMS) provide important roadway congestion notices for
motorists and provide real time advance notification of traffic incidents or road
construction plans and events.

7. In association with the AZTech™ Program, this project covers West Bell Road from
114th Avenue to 53rd Avenue in unincorporated Maricopa County and in the City of
Glendale. The project includes construction of three DMS sites and installation of two
traffic management cameras. The two DMS sites in the City of Glendale are located in
the vicinity of 69th Avenue and 55th Avenue and one DMS site in unincorporated
Maricopa County is located in the vicinity of 114th Avenue (Project).

8. The estimated construction cost is $500,000 with federal funds of $382,200 and a local
match of $117,800. The local match portion is composed of Glendale transportation
sales tax monies. However, no local match will be required if the total project cost
does not exceed $382,000.

PURPOSE OF THE AGREEMENT

9. The purpose of this Agreement is to identify and define the responsibilities of the County
and City for the cost sharing, design, construction and construction management, and
future ownership and maintenance of the Project.

TERMS OF THE AGREEMENT

10. This Agreement is contingent upon the City’s compliance with the Single Audit Act of
1984 and the availability of federal funds through the Maricopa Association of
Governments Transportation Improvements Program (MAG TIP):

10.1 CFDA #: 20.205
10.2 Funding Source: Federal Highway Administration (FHWA)

i. 70% ($382,200) Federal Funds - CMAQ (Congestion Mitigation and Air
Quality)

ii. 30% ($117,800) Local Funds
10.3 Contract Number: CM-MMA-0(213)A
10.4 Contract Period: FY 2012
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11.

10.5
10.6

Grant Amount: $382,200

Contact Information:
i. Name: Faisal Saleem
ii. Agency: Maricopa County DOT

iii. Phone: 602-506-1241

iv. Email: FaisalSaleem@mail.maricopa.gov

Responsibilities of the County:

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

The County shall provide the design and construction documents for the
Project to the city for review.

The County shall request from the City any necessary right-of-way, utility and
environmental clearance background information.

The County shall apply for no-cost permits for Project work within the City
boundaries.

The County shall install two DMS signs and one traffic management camera
and connect the equipment to the existing City backbone traffic management
fiber optic line.

The County shall be the lead on all construction and construction management.

The County shall contribute one-third of the local match requirement of the
construction costs.

Upon completion of construction, the County shall invoice the City for two-
thirds of the local match requirement of the construction costs of the Project.

The County shall turn over ownership and maintenance to the City of the two
DMS signs and one traffic management camera upon completion of the
Project.

The County shall amend the Bell Road Operations Plan to support the
integrated operations of the installed DMS and Camera equipment.

12. Responsibilities of the City:

12.1 The City shall allow the County to connect into the backbone traffic

management fiber optic line for the installation of the DMS signs.

12.2 The City shall provide the County any necessary right-of-way, utility and

environmental clearance background information.

12.3 The City shall contribute two-thirds of the local match requirement of the

construction cost within thirty (30) days of receiving the invoice from the
County.
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13.

14.

15.

16.

12.4 The City shall review all design and installation documents provided by the
County and provide comments to the County within thirty (30) days after
receiving documents for review from the County.

12.5 The City shall issue the County no-cost permits for Project work within the City
boundaries.

12.6 The City shall assume ownership and maintenance of the two DMS signs and
one traffic management camera upon completion of the Project.

12.7 The City shall provide a project manager or project contact person during the
actual installation phase of the project to assist with proper oversight and
inspection.

GENERAL TERMS AND CONDITIONS

By entering into this Agreement, the Parties agree that, to the extent permitted by law,
each Party will indemnify and save the other Parties harmless, including any of the
Parties’ departments, agencies, officers, employees, elected officials or agents, from
and against all loss, expense, damage or claim of any nature whatsoever which is
caused by any activity, condition or event arising out of the performance or
nonperformance by the indemnifying Party of any of the provisions of this Agreement.
By entering into this Agreement, each Party indemnifies the other against all liability,
losses and damages of any nature for or on account of any injuries or death of persons
or damages to or destruction of property arising out of or in any way connected with the
performance or nonperformance of this Agreement, except such injury or damage as
shall have been occasioned by the negligence of that other Party. The damages which
are the subject of this indemnity shall include but not be limited to the damages incurred
by any Party, its departments, agencies, officers, employees, elected officials or agents.
In the event of an action, the damages which are the subject of this indemnity shall
include costs, expenses of litigation and reasonable attorney’s fees.

This Agreement shall become effective as of the date it is approved by the Maricopa
County Board of Supervisors and may be recorded with the Maricopa County Recorder,
and remain in full force and effect until all stipulations previously indicated have been
satisfied except that it may be amended upon written Agreement by all Parties. Any
Party may terminate this Agreement upon furnishing the other Parties with a written

notice at least thirty (30) days prior to the effective termination date.
This Agreement shall be subject to the provisions of A.R.S. §38-511.

The Parties warrant that they are in compliance with A.R.S. § 41-4401 and further
acknowledge that:

16.1  Any contractor or subcontractor who is contracted by a Party to perform work
on the Project shall warrant their compliance with all federal immigration laws
and regulations that relate to their employees and their compliance with
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17.

18.

19.

20.

21.

22.

23.

24,

25.

A.R.S. § 23-214(A), and shall keep a record of the verification for the duration
of the employee’s employment or at least three years, whichever is longer.

16.2 That any breach of the warranty, shall be deemed a material breach of the
contract that is subject to penalties up to and including termination of the
contract.

16.3 The Parties retain the legal right to inspect the papers of any contractor or
subcontractor employee who works on the Project to ensure that the
contractor or subcontractor is complying with the warranty above and that the
contractor agrees to make all papers and employment records of said
employee available during normal working hours in order to facilitate such an
inspection.

16.4 Nothing in this Agreement shall make any contractor or subcontractor an
agent or employee of the Parties to this Agreement.

The Parties warrant that they do not have scrutinized business operations in Sudan or
Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06, and further acknowledge that
any contractor or subcontractor who is contracted by a Party to perform work on the
Project shall warrant that they do not have scrutinized business operations in Sudan or
Iran.

Each Party in this Agreement warrants that neither it nor any contractor or vendor under
contract with the Party to provide goods or services toward the accomplishment of the
objectives of this Agreement are suspended or debarred by any federal agency which
has provided funding that will be used in the Project described in this Agreement.

This Agreement does not imply authority to perform any tasks, or accept any
responsibility, not expressly stated in this Agreement.

This Agreement does not create a duty or responsibility unless the intention to do so is
clearly and unambiguously stated in this Agreement.

This Agreement shall not be modified or extended except by written instrument adopted
under the requirements for adopting a new agreement.

This Agreement does not grant authority to control the subject roadway, except to the
extent necessary to perform the tasks expressly undertaken pursuant to this
Agreement.

Any funding provided for in this Agreement, other than in the current fiscal year, is
contingent upon being budgeted and appropriated by the Maricopa County Board of
Supervisors and the Glendale City Council in such fiscal year.

This Agreement has been arrived at by negotiation and shall not be construed against
any Party or against the Party who prepared the last draft.

Unless otherwise lawfully terminated by the Parties, this Agreement expires upon
completion and acceptance of the Project and fulfillment of all terms of the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.

MARICOPA COUNTY CITY OF GLENDALE
Recommended by: Recommended by:

2-[—2vZ
J . Hauskins, P.E. Date Date
Transportation Director
Approved and Accepted by: Approved and Accepted by:
Max Wilson, Chairman Date Date
Board of Supervisors
Attest by: Attest by:
Clerk of the Board Date City Clerk Date

APPROVAL OF DEPUTY COUNTY ATTORNEY AND CITY ATTORNEY

| hereby state that | have reviewed the proposed Intergovernmental Agreement and declare the
Agreement to be in proper form and within the powers and authority granted to the Parties by
their respective governing bodies under the laws of the State of Arizona.

Attorney for BOS Date City Attorney Date
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