
City of	Glendale
Council	Special	Meeting	Agenda	

	
July	2,	2013	–	7:00	p.m.	

Welcome!	
We	 are	 glad	 you	 have	 chosen	 to	 attend	 this	 City	 Council	
meeting.		We	welcome	your	interest	and	encourage	you	to	
attend	again.	
	
Form	of	Government	
The	 City	 of	 Glendale	 has	 a	 Council‐Manager	 form	 of	
government.	 	 Policy	 is	 set	 by	 the	 elected	 Council	 and	
administered	by	the	Council‐appointed	City	Manager.		The	
City	Council	consists	of	a	Mayor	and	six	Councilmembers.		
The	Mayor	is	elected	every	four	years	by	voters	city‐wide.		
Councilmembers	 hold	 four‐year	 terms	 with	 three	 seats	
decided	every	two	years.		Each	of	the	six	Councilmembers	
represent	one	of	 six	 electoral	districts	 and	are	elected	by	
the	voters	of	their	respective	districts	(see	map	on	back).	
	
Council	Meeting	and	Workshop	Schedule	
Council	meetings	to	take	official	action	are	held	two	times	
each	month.	 	These	meetings	are	held	on	 the	 second	and	
fourth	 Tuesday	 of	 each	 month	 at	 7:00	 p.m.	 	 Council	
workshops	 are	 generally	 held	 two	 times	 each	 month.		
Workshops	provide	Council	with	an	opportunity	to	hear	a	
presentation	 by	 staff	 on	 topics	 that	 may	 come	 before	
Council	for	official	action.		These	meetings	are	held	on	the	
first	 and	 third	 Tuesday	 of	 each	month	 at	 1:30	 p.m.	 	 The	
City	Council	does	not	take	official	action	during	workshop	
sessions.	 	 All	meetings	 are	held	 in	 the	Council	 Chambers,	
Glendale	 Municipal	 Office	 Complex,	 5850	 W.	 Glendale	
Avenue.		
	
Executive	Session	Schedule	
Council	 may	 convene	 in	 “Executive	 Session”	 to	 receive	
legal	 advice	 and	 discuss	 land	 acquisitions,	 personnel	
issues,	 and	 appointments	 to	 boards	 and	 commissions.		
Executive	Sessions	will	be	held	in	Room	B3	of	the	Council	
Chambers.	 	 As	 provided	 by	 state	 statute,	 this	 session	 is	
closed	to	the	public.	
	
Regular	City	Council	meetings	are	telecast	live.		Repeat	broadcasts	
are	telecast	the	second	and	fourth	week	of	the	month	–	Wednesday	
at	2:30	p.m.,	Thursday	at	8:00	a.m.,	Friday	at	8:00	a.m.,	Saturday	at	
2:00	p.m.,	Sunday	at	9:00	a.m.	and	Monday	at	1:30	p.m.	on	Glendale	
Channel	11.			

Meeting	Agendas	
Agendas	may	be	obtained	after	4:00	p.m.	on	the	Friday	before	
a	Council	meeting,	at	 the	City	Clerk's	Office	 in	 the	Municipal	
Complex.	 	The	agenda	and	supporting	documents	are	posted	
to	the	city’s	Internet	web	site,	www.glendaleaz.com	
	
Public	Rules	of	Conduct	
The	 presiding	 officer	 shall	 keep	 control	 of	 the	meeting	 and	
require	the	speakers	and	audience	to	refrain	from	abusive	or	
profane	remarks,	disruptive	outbursts,	applause,	protests,	or	
other	 conduct	which	disrupts	 or	 interferes	with	 the	 orderly	
conduct	of	 the	business	of	 the	meeting.		Personal	attacks	on	
Councilmembers,	city	staff,	or	members	of	the	public	are	not	
allowed.		 It	 is	 inappropriate	 to	 utilize	 the	 public	 hearing	 or	
other	agenda	item	for	purposes	of	making	political	speeches,	
including	 threats	 of	 political	 action.		 Engaging	 in	 such	
conduct,	and	failing	to	cease	such	conduct	upon	request	of	the	
presiding	officer	will	be	grounds	for	ending	a	speaker’s	time	
at	 the	podium	or	 for	removal	of	any	disruptive	person	 from	
the	meeting	room,	at	the	direction	of	the	presiding	officer.	
	
How	to	Participate	
Council	Meeting	 ‐	 The	 Glendale	 City	 Council	 values	 citizen	
comments	 and	 input.	 	 If	 you	 wish	 to	 speak	 on	 a	 matter	
concerning	 Glendale	 city	 government	 that	 is	 not	 on	 the	
printed	agenda,	please	fill	out	a	blue	Citizen	Comments	Card.		
Public	hearings	are	also	held	on	certain	agenda	items.		If	you	
wish	 to	 speak	 on	 a	 particular	 item	 listed	 on	 the	 agenda,	
please	 fill	 out	 a	 gold	 Public	 Hearing	 Speakers	 Card.	 	 Your	
name	will	be	called	when	the	Public	Hearing	on	the	item	has	
been	 opened	 or	 Citizen	 Comments	 portion	 of	 the	 agenda	 is	
reached.	 	When	speaking	at	the	Podium,	please	state	your	
name	and	 the	 city	 in	which	you	 reside.	 	 If	 you	 reside	 in	 the	
City	of	Glendale,	please	 state	 the	Council	District	 you	 live	 in	
and	present	your	comments	in	five	minutes	or	less.			
	
Workshop	Meeting	 ‐	There	is	no	Citizen	Comments	portion	
on	the	workshop	agenda.	
	
Regular	Workshop	meetings	are	 telecast	 live.		Repeat	broadcasts	are	
telecast	 the	 first	and	 third	week	of	 the	month	–	Wednesday	at	3:00	
p.m.,	Thursday	at	1:00	p.m.,	Friday	at	8:30	a.m.,	Saturday	at	2:00	p.m.,	
Sunday	at	9:00	a.m.	and	Monday	at	2:00	p.m.	on	Glendale	Channel	11.	

	
	
	

	

If	you	have	any	questions	about	the	agenda,	please	call	the	City	Manager’s	Office	at	(623)930‐2870.	 	If	you	
have	 a	 concern	 you	would	 like	 to	discuss	with	 your	District	Councilmember,	please	 call	 the	City	Council	
Office	at	(623)930‐2249	
	
For	special	accommodations	or	interpreter	assistance,	please	contact	the	City	Manager's	Office	at	(623)930‐	
2870	at	least	one	business	day	prior	to	this	meeting.		TDD	(623)930‐2197.	
	
Para	acomodacion	especial	o	traductor	de	español,	por	favor	llame	a	la	oficina	del	adminsitrador	del	
ayuntamiento	de	Glendale,	al	(623)	930‐2870	un	día	hábil	antes	de	la	fecha	de	la	junta.	

Councilmembers	
	

Cactus	District	–	Ian	Hugh	
Cholla	District	–	Manuel	D.	Martinez	
Ocotillo	District	–	Norma	S.	Alvarez	
Sahuaro	District	–	Gary	D.	Sherwood	
Yucca	District	–	Samuel	U.	Chavira	

	
MAYOR	JERRY	P.	WEIERS	

Vice	Mayor	Yvonne	J.	Knaack	–	Barrel	District	

Appointed	City	Staff
	

Richard	Bowers	–	Acting	City	
Manager	

Nicholas	DiPiazza	–	Acting	City	
Attorney	

Pamela	Hanna	–	City	Clerk	
Elizabeth	Finn	–	City	Judge	
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Meeting Date:         7/2/2013 
Meeting Type: Voting 

Title: SERVICE AGREEMENT WITH SW GENERAL, INC. FOR EMERGENCY  
MEDICAL TRANSPORTATION 

Staff Contact: Mark Burdick, Fire Chief 

Purpose and Recommended Action 
 
This is a request for Council to waive reading beyond the title and adopt an ordinance authorizing 
the City Manager to enter into a service agreement with SW General, Inc., dba Southwest 
Ambulance (Southwest Ambulance), for the purpose of emergency medical transportation.   

Background Summary 
 
Southwest Ambulance has been Glendale’s ambulance service provider for over 20 years.  This 
agreement will enhance the level of service provided and generate additional revenue for the 
Glendale Fire Department (Fire Department) to provide emergency medical services in the city.   
 
This agreement will provide four ambulances that will respond from Glendale fire stations, co-
staffed with one Fire Department employee and one Southwest Ambulance employee.  The Fire 
Department employees will be paid overtime to staff the units and this cost is covered by the 
agreement, including an escalator for any future increases.  
 
Southwest Ambulance will pay rent for use of four stations that the co-staffed units will be 
deployed from.  The Fire Department currently owns three ambulances that will be leased by 
Southwest Ambulance for $108,000 annually and the funding will be used for operations and 
maintenance expense of the vehicles.   

Previous Related Council Action 
 
On July 27, 2004, Council approved the agreement with Southwest Ambulance for emergency 
ambulance transportation for a three year term, and was extended for two additional terms of 
three years.   
 
Community Benefit 
 
The addition of these units will provide decreased response times for ambulance transport while 
also providing increased reliability of fire engines and ladder trucks for emergency medical 
service treatment.   
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The electronic patient care reporting that will be initiated and maintained by Southwest 
Ambulance will enable the Fire Department to document all responses on a computer and transfer 
the information to the hospital prior to arrival of the patient.  This reporting will also enable the 
Fire Department to enhance public health care through the analysis of disease and injury and 
provide increased billing capability for Southwest Ambulance. 
 

Budget and Financial Impacts 
There are no negative fiscal impacts of this agreement.  The first year funding that will be captured 
from the agreement will cover expenses and revenue created by the previous agreement.  The 
funding categories include: 
 

Overtime reimbursement $2,062,000 
Fire station rent $1,322,000 
Fire ambulance rent    $108,000 

 

Attachments 

Staff Report  

Ordinance 

Agreement 
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To: Richard A. Bowers, Acting City Manager 
From: Mark Burdick, Fire Chief 

Item Title: SERVICE AGREEMENT WITH SW GENERAL, INC. FOR EMERGENCY  
MEDICAL TRANSPORTATION  

Requested Council  
Meeting Date:         7/2/2013 

Meeting Type: Voting 

PURPOSE 
 
This report contains information on a proposed agreement with SW General, Inc., dba Southwest 
Ambulance (Southwest Ambulance), for emergency medical transportation.  The purpose of this 
report is to request the City Manager forward this item to Council for their consideration and 
approval. 

BACKGROUND 
 
The City of Glendale is able to provide ambulance transportation service through a service 
agreement with a private company.  Southwest Ambulance has been Glendale’s ambulance service 
provider for over 20 years.  This agreement will enhance the level of service provided and 
generate additional revenue for the Glendale Fire Department (Fire Department) to provide 
emergency medical services in the city.  The term of this agreement is for three years, with the 
option to extend an additional three years.   

ANALYSIS 
 
This agreement will provide four ambulances that will respond from Glendale fire stations.  Each 
ambulance will be co-staffed with one Fire Department employee and one Southwest Ambulance 
employee.  Three of the co-staffed units will include an emergency medical technician from 
Southwest Ambulance and a paramedic from the Fire Department.  The fourth unit will include an 
emergency medical technician from the Fire Department and a paramedic from Southwest 
Ambulance.  Addition of these units will provide decreased response times for ambulance 
transport while also providing increased reliability of fire engines and ladder trucks for 
emergency medical service treatment.  The Fire Department employees will be paid overtime to 
staff the units and this cost is covered by the agreement, including an escalator for any future 
increases.  
 
Southwest Ambulance will pay rent for use of four stations that the co-staffed units will be 
deployed from.  The fire station rent will replace funding negotiated in the previous agreement 
that will not be approved by the Arizona Department of Health Services.  The Fire Department 
currently owns three ambulances that will be leased by Southwest Ambulance for $108,000 
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annually and the funding will be used for operations and maintenance expense of the vehicles.  
Electronic patient care reporting is also identified in the agreement and Southwest Ambulance will 
cover the costs for initiation and maintenance of the system.  The electronic patient care reporting 
will enable the Fire Department to document all responses on a computer and transfer the 
information to the hospital prior to arrival of the patient.  This reporting will also enable the Fire 
Department to enhance public health care through the analysis of disease and injury and provide 
increased billing capability for Southwest Ambulance. 

FISCAL IMPACTS 
 
There are no negative fiscal impacts of this agreement.  The first year funding that will be captured 
from the agreement will cover expenses and revenue created by the previous agreement.  The 
funding categories include: 
 

Overtime reimbursement $2,062,000 
Fire station rent $1,322,000 
Fire ambulance rent    $108,000 

   



ORDINANCE NO. 2854 NEW SERIES 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING AND DIRECTING THE CITY MANAGER TO EXECUTE 
AN EMERGENCY MEDICAL TRANSPORTATION SERVICES 
AGREEMENT WITH SW GENERAL, INC., dba SOUTHWEST 
AMBULANCE, FOR EMERGENCY MEDICAL TRANS-
PORTATION SERVICES; THE LEASE OF SPACE AT FOUR 
FIRE DEPARTMENT STATIONS; THE LEASE OF THREE 
CITY-OWNED AMBULANCES; AND THE DEDICATION OF 
CITY-EMPLOYED PERSONNEL TO JOINTLY STAFF FOUR 
AMBULANCES. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 

 
SECTION 1.  That the City Manager is hereby authorized and directed to execute on 

behalf of the City of Glendale an Emergency Medical Transportation Services Agreement with 
SW General, Inc. dba Southwest Ambulance for Emergency Medical Transportation Services, 
lease of space at four Fire Department stations, lease of three City-owned ambulances, and the 
dedication of city-employed personnel for joint EMT and Paramedic staffing for four 
ambulances, all within the City of Glendale, Arizona.  A copy of said Emergency Medical 
Transportation Services Agreement is on file in the office of the City Clerk. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2013. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________ 
Acting City Attorney 
 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
l__fire_swa 
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 C-______________ 
 
 

EMERGENCY MEDICAL TRANSPORTATION SERVICES AGREEMENT 

BETWEEN THE CITY OF GLENDALE AND SW GENERAL, INC.  

 

 

This Emergency Medical Transportation Services Agreement between the City of Glendale and 

SW General, Inc. (“Agreement”) is made and entered into this ______ day of _________, 2013 

by and between the CITY OF GLENDALE, an Arizona municipal corporation (“City”) and SW 

GENERAL, INC., dba SOUTHWEST AMBULANCE, an Arizona corporation (“Contractor”). 

 

RECITALS 

 

A. The City desires to provide for the health, safety and general welfare of its citizens, 

residents and visitors with respect to emergency medical transportation services; 

 

B. The Contractor is the holder of a Certificate of Necessity (CON) with the Arizona 

Department of Health Services, CON No. 86, and is in good standing with DHS; 

 

C. Pursuant to a Request for Proposal, the Contractor submitted its Proposal for providing 

emergency medical transportation services to the City of Glendale; 

 

D. Upon completion of its evaluation process, the City determined that SW General, Inc.’s 

Proposal most closely meets the assessment needs and desires of the City; 

 

E. Contractor hereby certifies that, based on its thorough review of the terms of this 

Agreement, Contractor believes that it can provide ambulance services pursuant to the 

terms of this Agreement, without violation of any applicable law, including any 

applicable order, decision, statute or rule of Arizona Department of Health Services 

(“ADHS”)  under present economic conditions, and will comply with ADHS requests to 

document same through the submission of reports pursuant to A.A.C. R9-25-910 to the 

extent necessary to receive ADHS approval of this Agreement pursuant to A.R.S. §36-

2234; 

 

F. The City Council desires to award the contract for emergency medical transportation 

services within the City of Glendale to SW General, Inc.; and 

 

G. The City and Contractor wish to memorialize their agreement with this document. 

 

AGREEMENT 

 

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this 

reference, the mutual promises and covenants contained in this Agreement, and other good and 

valuable consideration, City and Contractor agree as follows: 

  



2 

 

1. DEFINITIONS. 

 

1.1 “Affiliate” of a specified Person means a Person who (a) controls, is directly or 

indirectly Controlled by, or is under common Control with, the specified Person; 

(b) owns, directly or indirectly ten percent (10%) or more of the equity interest of 

the specified Person; or (c) is a general partner (if the specified Person is a 

partnership), managing member or manager (if the specified Person is a limited 

liability company), officer, director, non-financial institution trustee or fiduciary 

of the specified Person or of any Person described in clause (a) or (b); or (d) is a 

member of the Immediate Family of the specified Person or the Person described 

in clauses (a) through (c) above.  A Person shall be deemed to Control another 

Person for the purposes of this definition if the first Person possesses, directly or 

indirectly the power to direct, or cause the direction of, the management and 

policies of the second Person, whether through the ownership of voting securities, 

common directors, trustees or officers, by contract or otherwise. 
 

1.2 “Ambulance” shall have the meaning set forth in and meeting the requirements of 

A.R.S. § 36-2201 and shall meet the additional requirements set forth in this 

Agreement and, where indicated in the text, also meet the requirements set forth 

in Appendices A and B to this Agreement. 

 

1.3 “Ambulance Crew” means any or all persons who staff the Ambulances 

providing Services under this Agreement, including the Emergency Medical 

Technician (“EMT”) and Paramedic positions.  
 

1.4 “Ambulance Fleet” means all Dedicated Ambulances, and any additional 

Ambulances (Substitute or Backup Ambulances) the Contractor provides in order 

to provide services required by this Agreement. 
 

1.5 “Advanced Life Support” or “ALS” means those medical treatments, procedures 

(including assessment), and techniques, established by A.R.S. § 36-2201 et seq., 

which may be administered or performed by Paramedics. 
 

1.6 “Arizona Department of Health Services” or “ADHS” means the department of 

the State of Arizona responsible for regulating health services. 
 

1.7 “AVL” means automatic vehicle locator. 
 

1.8 “Backup Ambulance” means a Contractor’s Ambulance equipped the same or 

substantially the same as a Dedicated Ambulance, which is housed within the 

Primary Service Area twenty-four hours a day, seven days a week and is available 

to be dedicated to service in place of a Dedicated Ambulance that becomes 

unavailable to use to provide Services under this Agreement. 
 

1.9 “Basic Life Support” or “BLS” means those medical treatments, procedures 

(including assessment) and techniques, established pursuant to A.R.S. §36-2201 

et seq., which may be administered or performed by EMTs. 
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1.10 “Business Day” means the day of the week, excluding Saturdays, Sundays or 

holidays observed by the State of Arizona. 
 

1.11 “CAD” means computer assisted dispatch. 
 

1.12 “Captain” means a member of the Fire Department serving in the position of 

Captain. 
 

1.13 “Certificate of Necessity” or “CON” shall have the meaning set forth in A.R.S. § 

36-2201. 
 

1.14 “City Procurement Officer” shall mean the City’s Purchasing and Materials 

Control Manager (and any successor appointed by the Financial Services 

Executive Director), located at 5850 West Glendale Avenue, Glendale, AZ 85301. 
 

1.15 “Code 3 Call” means a call for which the use of red lights and sirens are 

requested by PFDRDC for Ambulance Response to the scene of an incident. 
 

1.16 “Code 2 Call” means any of the following: 
 

a. A call for which the use of red lights and sirens is not requested by 

PFDRDC for Ambulance Response to the scene of an incident. 

 

b. A call in which the initial request by PFDRDC was for a Code 3 Call, but 

was downgraded by PFDRDC to a Code 2 Call prior to arrival of the 

Ambulance on the scene of an incident. 

 

c. A call in which the initial request by PFDRDC was for a Code 2 Call, but 

was upgraded by PFDRDC to a Code 3 Call prior to arrival of the 

Ambulance on the scene of an incident. 

 

1.17 “Commencement Date” is the date Contractor begins performance of Services, 

which shall be 30 days after execution of the Agreement by the City and 

Contractor. 

 

1.18 “Contract Administrator” shall mean the EMS Deputy Chief and his/her 

designee. 
 

1.19 “Contractor’s Station” means the physical building or facility that is owned or 

otherwise under the control of the Contractor that provides parking and living 

quarters for Ambulances and Ambulance Crew that are required to be available 

twenty-four (24) hours a day, seven (7) days a week to provide Services under 

this Agreement. 
 

1.20 “Control” shall mean the power directly or indirectly to direct the management or 

policies of an entity whether through the ownership of voting securities, other 

equity interests, by contract or otherwise.  Without limiting the generality of the 

preceding, Control includes actual working or effective Control of an entity 
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however exercised; and an agreement among the holders of voting stock or rights 

of an entity which effectively assigns voting Control and/or decision making to 

any person or entity other than the entity in question. 
 

1.21 “Control of Scene” means the Fire Department current protocol for control of the 

scene (including incident scene command structure and patient transfer process) 

to which an Ambulance has been dispatched and is known as the current Volume 

II of the Phoenix Fire Department Regional Operations Manual. 
 

1.22 “Core Personnel” means employees of the Contractor that have been jointly 

determined by the Fire Department and Contractor as being qualified to serve as 

Ambulance Crew under this Agreement. 
 

1.23 “Day” means calendar day, without regard to whether it is a Saturday, Sunday or 

holiday. 
 

1.24 “Dedicated Ambulance” means an ambulance equipped to provide Advanced Life 

Support, including at least the equipment set forth in Appendix A, and is required 

to be available twenty-four (24) hours a day, 7 days a week to provide Services 

within the City’s Primary Service area. 
 

1.25 “EMS” shall mean emergency medical services as described in A.R.S. § 36-2201. 
 

1.26 “EMS Deputy Chief” shall mean the Deputy Chief of the Fire Department 

responsible for EMS. 
 

1.27 “EMS System” shall mean the system, in which the City participates, describing 

certain emergency medical services and ambulance transportation services for the 

City and other participating cities, agencies, etc. in the Greater Metropolitan 

Phoenix Area or Areas. 

 

1.28 “EMT” shall mean emergency medical technician. 

 

1.29 “Extended Patient Transfer Time” or “EPT” shall mean an allotment of time that 

exceeds thirty (30) minutes between Ambulance arrival time at the hospital and 

transfer of patient care from the Ambulance Crew to the receiving hospital 

personnel. 
 

1.30 “Fire Department” shall mean the City of Glendale Fire Department. 

 

1.31 “Fire Department Station” means a physical building owned or under the control 

of the City that provides living quarters and other amenities for Fire Department 

employees and equipment. 
 

1.32 “Fire Chief” shall mean the department head for the City Fire Department. 
 

1.33 “Firefighter” shall mean a member of the Fire Department with the firefighter 

employment designation. 
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1.34 “Firefighter Paramedic” shall mean a Firefighter with the employment 

designation of Firefighter Paramedic. 
 

1.35 “Force Majeure” means any of the following that prohibits, delays or materially 

interferes with the performance of an obligation under the Agreement:  acts of the 

public enemy; acts of the federal or state governments or any agency or 

department thereof the precludes performance under this Agreement; fires; floods; 

epidemics; acts of God; volcanic eruptions; quarantine restrictions; strikes; freight 

embargoes; landslides; earthquakes; fires; and other similar causes that are not 

within the control of the party claiming the right to delay or postpone 

performance on account of such occurrence, but specifically excluding any 

financial condition, lack of funds, lack of financing, insolvency or bankruptcy of 

such party. 

 

1.36 “Immediate Family” shall mean any spouse, son, daughter or parent of any 

individual (by blood or by marriage), or any trust, estate, partnership, joint 

venture, limited liability company, corporation, operation or any other legal entity 

or business or investment enterprise directly or indirectly controlled by such 

spouse, son, daughter or parent. 
 

1.37 “Inter-facility Transfers” means non-911 Emergency Medical Services based 

ambulance transports between medical facilities. 
 

1.38 “Key Personnel” means the key personnel of Contractor identified by job 

position and personal information in Contractor’s Offer in response to the City of 

Glendale’s Solicitation No. 11-05. 

 

1.39 “Leased Ambulance” means an Ambulance owned by the City and made 

available to Contractor under the terms described in this Agreement. 
 

1.40 “Mobile Computer Terminal (MCT)” shall mean the mobile computer located in 

Ambulances and other response vehicles that are part of the PFDRDC dispatch 

system. 
 

1.41 “Notice” means a written memorandum, delivered either by hand delivery or 

certified mail, return receipt requested, to persons designated by the City and 

Contractor to receive Notices.  Facsimile or electronic e-mail communications 

shall not be considered Notice. 

 

1.42 “Paramedic” shall mean a person who has been trained in a paramedic program 

and who is certified pursuant to A.R.S. § 36-2205.  
 

1.43 “Peak Times” shall mean times of anticipated increased caller volume in the 

Primary Service Area as established by the Fire Department. 
 



6 

 

1.44 “Person” means an individual, general or limited partnership, corporation, joint 

stock company, trust (including a business trust), unincorporated association, joint 

venture, limited liability company, governmental authority or other entity. 
 

1.45 “Phoenix Fire Department Regional Dispatch Center (PFDRDC or the Dispatch 

Center)” shall mean the Dispatch Center at the City of Phoenix Fire Department. 
 

1.46 “Primary Service Area” shall mean the incorporated areas of the City of 

Glendale, automatic aid response areas and surrounding hospitals, emergency care 

facilities or other appropriate destinations as indicated for patient management as 

requested by the City, so long as it is within the area of the Contractor’s CON. 
 

1.47 “Procurement Administrator” shall mean the City Procurement Officer 

designated to administer the procurement aspects of the Agreement. 
 

1.48 “Response Time” means the calculation of time beginning at the time PFDPDC 

dispatches the 911 call to Contractor and the City and ends when the Contractor 

physically arrives on the scene of the incident and reports via radio or via MCT to 

the PFDRDC that Contractor is on scene and ready to deliver Services. 

 

1.49 “Service(s)” means 911 emergency medical transportation services, including 

BLS and ALS, provided within the Primary Service Area. 
 

1.50 “Services Default” means an inability of the contractor to meet the requirements 

set forth in this Agreement in order to deliver emergency medical transportation 

Services. 

 

1.51 “Special Events” shall mean any event that the Glendale Fire Department has 

been contracted with to provide Emergency Medical Services, including but not 

limited to events at the University of Phoenix Stadium, Jobing.com Arena, 

Camelback Ranch, and City of Glendale Signature events, and any other events 

subsequently identified by the city as a signature event.  Glendale’s signature 

events include:  

 

a. Glendale Glitters Spectacular Weekend; 

b. Glendale Glitter & Glow Block Party; and 

c. The Chocolate Affair. 

 

1.52 “Specifications” shall mean those requirements for Ambulance equipment and 

Ambulance materials and supplies as to quality (including brand names) and 

features as set forth in Appendices A and B. 

 

1.53 “Substitute Ambulance” means an Ambulance used in place of a Dedicated 

Ambulance that is temporarily unavailable due to such reasons as maintenance or 

repair. 
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2. SCOPE OF WORK.  The Contractor shall furnish, within the Primary Service Area,  any 

and all labor, materials, equipment, transportation, utilities, supplies, disposables and 

facilities required to perform all work, in accordance with the terms of this Agreement, 

described in the Scope of Work attached as Exhibit 1 to this Agreement and by reference 

made a part hereof, and any other Exhibits attached hereto and by reference made a part 

hereof, together with the requirements of ADHS under Contractor’s Certificate of 

Necessity No. 86. 

 

3. TERM OF AGREEMENT. 

 

3.1 Initial Term.  The term of this Agreement shall be for a period of three (3) years, 

beginning on the Commencement Date. 

 

3.2 Extensions.  The City may, at the City’s option and with the concurrence of the 

Contractor, extend the term of this Agreement an additional three (3) years.  The 

City Procurement Officer shall notify the Contractor of the City’s intention to 

extend the contract period at least one hundred eighty (180) days prior to the 

expiration of the initial contract period.  Any extension will be subject to review 

and approval by ADHS.   

 

4. PRECONDITIONS TO COMMENCEMENT DATE.  Prior to the Commencement Date 

and start of Service, the Contractor, at its own expense, shall have each of Contractor’s 

employees who will be assigned to work on Dedicated Ambulances attend and 

successfully complete a forty (40) hour training course approved by the EMS Deputy 

Chief. 

 

5. CERTIFICATE OF NECESSITY. 

 

5.1 The Contractor is a holder of a Certificate of Necessity (“CON”) No. 86, issued 

by the Arizona Department of Health Services (ADHS), a copy of which is set 

forth in Exhibit 2.  The Contractor shall maintain exclusive control of its 

ambulance service, ambulances and ambulance staff. Nothing contained in this 

Agreement shall imply or be construed in any way as relinquishment of control or 

the ceding of the Contractor’s ambulance service, ambulances, or ambulance 

staff, to any third party.  In cooperation with the City, Contractor, under the 

authority of its CON, shall use its expertise to develop and implement operational 

policies, procedures, standards, and plans in order to operate its ambulance 

service, ambulances and ambulance staff, and maximize the EMS system 

resources specific to the City, to ensure the highest standard of care for the 

general public.  The Contractor shall be solely responsible for ensuring that all 

operational procedures, standards and plans comply with its CON and all 

applicable State and federal laws. 

 

5.2 As of the Commencement Date of this Agreement, operational procedures, 

standards and plans shall not cause ADHS approved fixed rates or charges to the 

general public to be adversely affected. 
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5.3 Contractor and City shall establish and maintain an EMS Working Group as more 

fully described in the Scope of Work, attached hereto as Exhibit 1. 

 

6. NO SUBSIDY OR PAYMENT BY CITY.  The City will provide no financial subsidy or 

payment of any kind.  The ADHS sets rates that may be charged by ambulance 

companies having a CON. The division of responsibility within the EMS System, or as 

otherwise required and assigned by this Agreement, is intended to achieve the best 

combination of public/private expertise and Services for the public health and safety. 

 

7. EMS SYSTEM.  The City and the Fire Department participate with other cities and their 

fire departments in the greater metropolitan Phoenix area in the EMS System.  Through 

their participation, the City and the Fire Department have agreed to the roles assigned to 

the City and the Fire Department within such EMS System and the City has thus adopted 

the EMS System as its system for the provision of Services.  Contractor acknowledges 

that it is fully aware of the responsibilities of the City and the Fire Department within the 

EMS System.  The City does not guarantee any minimum number of instances that will 

require Services or dispatches for Services under the EMS System for any period of time. 

 

8. CONFLICT OF INTEREST.  This Agreement is subject to cancellation for conflicts of 

interest under the provisions of A.R.S. § 38-511. 

 

9. DRUG FREE WORKPLACE PROGRAM.  Contractor is required to maintain a drug 

free workplace in compliance with federal law.  To ensure that Contractor maintains a 

drug free workplace, Contractor is required to implement a program that provides for 

drug testing of all newly hired Ambulance Crew member employees of Dedicated 

Ambulances and direct support personnel for the Dedicated Ambulances. 

 

10. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS, REGULATIONS 

AND RULES.  All Services furnished by Contractor under the Agreement shall be 

rendered in full compliance with all applicable federal and state laws, regulations, rules, 

and other governances, including, but not limited to, the Immigration Reform and Control 

Act of 1986 (IRCA), OSHA Regulations, including Title 29, Section 1910.1200 “Hazard 

Communication”, and the Health Insurance Portability and Accountability Act of 1996 

(HIPAA).  Contractor warrants it understands and is fully familiar with all such laws, 

regulations, rules, and other governances, including those enumerated in the preceding 

sentence, that apply to Services to be provided by Contractor and agrees to comply 

therewith at all times.  Contractor also agrees to comply with and perform the Agreement 

in accordance with the provisions of any applicable ordinance, regulation, rule, written 

guideline, protocol and written policy established by the City and any other local 

jurisdiction(s) having authority in the matters covered by the Agreement. 

 

Each party shall comply with the Federal Health Care Programs’ Anti-Kickback Statute 

(42 U.S.C. § 1320a-7b) and any applicable regulations promulgated thereunder.  The 

parties further recognize that this Agreement shall be subject to amendments of the Anti-

Kickback Statute or any of its applicable regulations.  In the event any applicable 

provisions of the Anti-Kickback Statute or its regulations invalidate, or are otherwise 
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inconsistent with the terms of this Agreement, or would cause one or both the parties to 

be in violation of the law, the parties shall exercise their best efforts to accommodate the 

terms and intent of this Agreement to the greatest extent possible consistent with the 

requirements of the Statute and its applicable regulations.   

 

This Agreement has been negotiated at arm’s length and in good faith by the parties.  

Nothing contained in this Agreement, including any compensation paid or payable, is 

intended or shall be construed: (i) to require, influence or otherwise induce or solicit 

either party regarding referrals of business or patients, or recommending the ordering of 

any items or services of any kind whatsoever to the other party or any of its affiliates, or 

to any other person, or otherwise generate business between the parties to be reimbursed 

in whole or in part by any Federal Health Care Program, or (ii) to interfere with a 

patient’s right to choose his or her own health care provider.  

 

11. PERMITS, LICENSES AND CERTIFICATES OF NECESSITY.  Contractor is required 

to obtain and hold any and all federal, state and local permits, licenses and CON required 

to fully perform the Agreement.  Contractor will make all necessary payments for such 

permits, licenses and CON.  Contractor will assure that all such permits, licenses and 

CON are kept current during the Term, and any extension of the Term, of the Agreement.  

Contractor will be responsible for assuring that all of its personnel hold valid federal, 

state and local permits, licenses and certificates as required in order for Contractor to 

meet its responsibilities under the Agreement. 

 

12. FIREARMS AND EXPLOSIVES.  Within the Primary Service Area, except to the extent 

permitted for certified peace officers, no firearms (including concealed weapons) or 

explosives shall be carried or used while providing the Services contemplated by the 

Agreement.  All persons conducting business on City property is prohibited from 

carrying a firearm or explosive of any type.  Contractor is to comply with this 

requirement at all times.  Contractor personnel carrying a firearm or explosive device in 

the Primary Service Area will be subject to police and legal action. 

 

13. INTERPRETATION AND JURISDICTION. 

 

13.1 The Agreement shall be governed by and interpreted in accordance with the laws 

of the State of Arizona. 

 

13.2 The jurisdiction for any dispute resolution concerning this Agreement or the work 

performed hereunder will be the State of Arizona, Maricopa County, unless 

otherwise agreed to by the parties. 

 

14. AUDITS AND INSPECTIONS. 

 

14.1 City representatives will be permitted at any time, and without notification, to 

observe Contractor’s operations, including the operators of its offices, 

maintenance facilities, stations, Ambulances and any other facility, location or 

activity utilized and/or conducted in the performance of the Agreement.  
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Contractor’s records related to this Agreement or the services provided under this 

Agreement (hard copy, as well as computer readable data), and any other material 

deemed necessary by the City to determine compliance with and/or to establish 

performance of the Agreement will be open to inspection and subject to audit 

and/or reproduction by the City’s representatives to the extent necessary to 

adequately permit evaluation and verification of matters.  All of Contractor’s 

records concerning the Agreement must be maintained for a period of six (6) 

years after termination of the Agreement.  The City’s representatives shall be 

afforded access, at reasonable times and places, to all of Contractor’s personnel 

throughout the term(s) of the Agreement.  City representatives and/or medical 

direction representatives may ride as observers on any Contractor Ambulance at 

any time upon execution of any appropriate Business Associate Agreement.  City 

and medical direction representatives shall conduct themselves professionally and 

shall not interfere with the duties of Contractor’s employees, and shall at all times 

be respectful of Contractor’s relationships.  City medical direction 

representatives, financial and audit representatives shall have the right to audit 

relevant reports and data that Contractor is required to have, maintain and/or 

provide to any authority. 

 

14.2 Contractor will require each Subcontractor(s), insure to permit City audit and 

inspection of their records, etc. in the same manner as the City may proceed with 

Contractor and Contractor’s records.  The actual cost of any City audit and 

inspection shall be reimbursed to the City by Contractor if substantial failures to 

perform or deficiencies are established.  Contractor shall pay such reimbursement 

to the City within ten (10) business days of receipt of an invoice from the City. 

 

15. RETURN OF CITY EQUIPMENT AND MATERIALS.  Contractor agrees to return any 

City equipment and material in good working order, normal wear and tear excepted, at 

the termination of the Agreement or when and where required by the City.  For any City 

equipment and material not so returned or for any equipment and material returned 

damaged or unusable, the City may repair or replace, at the City’s option, the same at 

Contractor’s expense. 

 

16. RELATIONSHIP OF THE PARTIES.  Nothing in the Agreement will be construed to 

create a relationship between the City and Contractor, including contractor’s employees 

or agents, of employer and employee, principal and agent, partnership, joint venture, or 

any relationship other than that of independent parties contracting with each other solely 

for the purpose of carrying out the provisions of the Agreement.  Nothing in the 

Agreement will create any rights or remedies in any third party, it being solely for the 

benefit of the City and Contractor. 

 

17. END TERM PROVISIONS.  Contractor shall have ninety (90) days after termination of 

the Agreement in which to provide requested financial statements and all other 

documentation necessary to facilitate the close out of the Agreement. 
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18. NOTICE OF LITIGATION, CLAIMS, AND DISPUTES.  Prior to providing Services 

under this Agreement, Contractor shall notify the City of any current or potential 

litigation or claims, regardless of the jurisdiction, that concern the same subject matter as 

the scope of services under this Agreement, including but not limited to actions 

concerning any allegations of failure to perform, any Securities and Exchange 

Commission notifications, and any complaints or actions from the Arizona State 

Department of Health Services of which Contractor knows.  During the term of the 

Agreement, Contractor will disclose in writing to the City no later than ten (10) business 

days after notification or knowledge of any current or future litigation or claims, 

regardless of the jurisdiction, that concern the same subject matter as the scope of 

services under this Agreement, including but not limited to actions concerning any 

allegations of failure to perform, any Securities and Exchange Commission notifications, 

and any complaints or actions from the Arizona State Department of Health Services   

Further, Contractor shall notify the City of such claims or actions concerning the same 

subject matter as the scope of services under this Agreement, involving Contractor’s 

related organization(s), owners of Contractor (having a 10 percent or greater interest in 

Contractor), and Key Personnel. 

 

19. CONTRACT MODIFICATION.  Any amendments or modifications to the Agreement 

shall be in writing and will be effective only after the written approval of all parties to the 

Agreement, and review and approval by ADHS. 

 

20. EQUAL EMPLOYMENT OPPORTUNITY MATTERS.  Contractor is required to 

follow applicable affirmative action guidelines and applicable laws, regulations, rules, 

etc. in order to assure that employees and applicants applying for employment will not be 

discriminated against because of race, color, religion, sex, sexual orientation or national 

origin.  Contractor shall comply with the Americans with Disabilities Act and similar 

state and local laws and will not discriminate against disabled persons in accordance with 

applicable laws, regulations and rules. 

 

21. NOTICES.  All notices, requests, demands, consents, approvals, and other 

communications which may be or are required to be served or given hereunder (for the 

purposes of this provision collectively called “Notices”), shall be in writing and shall be 

hand delivered or sent by registered or certified United States mail, return receipt 

requested, postage prepaid, addressed to the party or parties to receive such notice as 

follows: 

21.1 If intended for the City, to: 

 

City of Glendale Materials Management Office 

Attn: Purchasing and Materials Control Manager 

5850 West Glendale Avenue 

Glendale, AZ  85301 
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with a copy to: 

 

Fire Chief 

City of Glendale 

5800 West Glenn Drive, Suite 350 

Glendale, AZ  85301 

 

and 

 

City Attorney 

City of Glendale 

5850 West Glendale Avenue 

Glendale, AZ  85301 

 

21.2 If intended for the Contractor, to: 

   

  Rural/Metro Corporation 

  Attn:  General Counsel 

  9221 East Via de Ventura 

  Scottsdale, AZ  85258 

 

  With a copy to: 

 

  Southwest Ambulance 

  Attn:  Division General Manager 

  708 West Baseline Road 

  Mesa, AZ  85210 

 

or to such other address as either party may from time to time furnish in writing to the 

other by notice hereunder. 

 

22. CONTRACT ADMINISTRATOR.  The EMS Deputy Chief shall oversee performance 

of Services, including by not limited all matters included in the Scope of Work, attached 

hereto as Exhibit 1.  The City Procurement Administrator shall oversee the general 

administration of the Agreement.  Contractor may communicate appropriate matters 

concerning the Agreement with the City through these administrators. 

 

23. STANDARDS FOR EQUIPMENT, MATERIALS AND SUPPLIES.  Any specifications 

for equipment, materials and supplies set forth in the Agreement must be acceptable in 

accordance with City standards.  Equipment, materials and supplies provided by 

Contractor shall meet or exceed Agreement requirements.  The City may sample and test 

equipment, materials and supplies and the city shall have sole authority to reject supplies 

not meeting City needs and standards. 
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24. PRODUCT ENDORSEMENT/ADVERTISING.  Contractor (and any supplier or 

Subcontractor, or anyone on Contractor’s behalf) will not be permitted to use the name of 

the City for any endorsement without the expressed written permission of the City. 

 

25. FORCE MAJEURE.  Failure in performance by any party hereunder shall not be deemed 

an Event of Default, and the non-occurrence of any condition hereunder shall not give 

rise to any right otherwise provided, when such failure or non-occurrence is due to Force 

Majeure.  The extension of time for the performance by any party hereunder attributable 

to Force Majeure shall be limited to the period of delay due to such Force Majeure, which 

period shall be deemed to commence from the time of the commencement of the Force 

Majeure.  Notwithstanding the foregoing, however, no Force Majeure shall excuse any 

party from timely paying any money as provided in this Agreement. 

 

26. INTELLECTUAL PROPERTY, PATENTS, COPYRIGHT.  Contractor assumes full 

responsibility for the defense of itself and the City with respect to any patents, copyrights, 

claims of unfair competition and intellectual property related to this Agreement, unless 

caused by the City.  The City may be represented by and actively participate through its 

own attorneys, with all such costs and related costs to be paid by the Contractor. 

 

27. FUNDS APPROPRIATION.  If funds are not appropriated to permit continuation of the 

Agreement, the City may terminate the Agreement at the end of the then current fiscal 

period.  The City agrees to give written notice of such termination to Contractor at least 

thirty (30) days prior to the end of its then current fiscal period. 

 

28. CONTINUOUS SERVICE DELIVERY.  In the event of default by Contractor, 

Contractor will work with the City to assure continuous delivery of Services regardless of 

the underlying cause or consequence of such default(s).  Contractor agrees that there is a 

public health and safety obligation that requires that the City provide uninterrupted 

Services in the event of default, even if Contractor disagrees concerning such default.  In 

order to protect the public and to assure continuous delivery of Services, the Contractor 

agrees that, if necessary, the City may deliver Services and/or arrange for the delivery of 

Services by another contractor.  Further, Contractor agrees that if notified by the City of 

termination due to Contractor’s default(s), the City will have the contractual right to 

execute an emergency takeover of the Contractor’s Dedicated Ambulances and associated 

equipment.  Contractor agrees to cooperate fully with such takeover and will challenge or 

appeal the matter only after such takeover has been completed.  This cooperation includes 

allowing the City to directly operate Contractor’s Dedicated Ambulances for a period of 

up to twelve (12) months following the termination of the Agreement following an 

asserted default(s), without liability or other damages due or owing by City to the 

Contractor.  Any takeover or alteration in the method of service delivery as described in 

this section shall be subject to the statutory authority and approval of ADHS as provided 

in A.R.S. § 36-2242. 

 

29. STANDBY LEASE.  Contractor, lenders and any other party in interest with respect to 

the Dedicated Ambulances will execute a standby lease, in form and substance acceptable 

to the City, which will provide the City immediate possession of such Dedicated 
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Ambulances and related equipment for the continuous provision of Services should 

Contractor be unable to perform the Services for any reason, including, but not limited to, 

default(s), labor dispute, or Force Majeure.  Any alteration in the method or nature of 

service delivery as described in this section shall be subject to the statutory authority and 

approval of ADHS as provided in A.R.S. § 36-2242. 

 

30. SURETY BOND. 

 

30.1 Contractor shall furnish a performance surety in the form of a bond, money order 

or certified or cashier's check, in the amount of one million dollars ($1,000,000) 

guaranteeing the execution and faithful performance of the Agreement.  Letters of 

credit and individual sureties are not acceptable. 

 

30.2 If a bond is submitted, it shall be written on the form provided by the City as an 

attachment to the Solicitation No. 11-05 proposal documents.  The attorney-in-

fact who executes the bond on behalf of the surety shall affix to the bond a 

certified and current copy of the power of attorney.  The bond must be written by 

a surety with a Best Rating no less than an A and must be authorized and licensed 

to do business in this State by the Arizona Department of Insurance. 

 

31. DEFAULT BY CONTRACTOR AND PROVISIONS FOR TERMINATION. 

31.1 Conditions and circumstances that will constitute an Event of Default by 

Contractor include, but are not limited to, the following: 

a. Failure by Contractor to operate in a manner that enables the City and/or 

Contractor to remain in compliance with federal, state and local laws, 

regulations rules, and other governances. 

b. Falsification of information supplied prior or subsequent to execution of 

this Agreement. 

c. Creating or otherwise falsifying Ambulance responses or transports so as 

to inflate the volume or value of Services. 

d. Failure to provide or falsifying data that is reasonably required to be 

generated in the course of operations, including by way of example, 

dispatch data, patient report data, Response Time data, financial data, 

training data, billing and collection data, and other performance data and 

records. 

e. Excessive and unauthorized scaling down of operations to the detriment of 

performance at any time and during a “lame duck” period. 

f. Material or chronic failure to cause its employees to conduct themselves in 

a professional and courteous manner and present a professional 

appearance. 
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g. Failure to consistently maintain Ambulances and equipment in accordance 

with manufacturer recommended maintenance procedures and as required 

by applicable laws, regulations and rules and as required in the 

Agreement. 

h. Failure to cooperate with and assist the City if a default(s) warranting 

termination of the Agreement is asserted by the City. 

i. Acceptance by Contractor or Contractor’s employees or agents of any 

bribe, kickback or consideration of any kind that could be reasonably 

construed as a violation of any federal, state or local law. 

j. Payment by Contractor and any of Contractor’s employees or agents of 

any bribe, kickback or consideration of any kind that could be reasonably 

construed as a violation of any federal, state or local law. 

k. Failure to meet the standards of care adopted by the City of Glendale Fire 

Department. 

l. Failure to maintain insurance required by the Agreement. 

m. Failure to meet Response Time requirements as set forth in Section 4 of 

the Agreement. 

n. Chronic failure to timely submit reports and information and cooperate 

fully with audits and inspections. 

o. Any other failure of performance required by the Agreement which is 

reasonably determined by the City to represent a serious default and/or to 

represent a failure in performance that could or does endanger public 

health and safety. 

p. Any failure to pay any undisputed amounts owed under the Agreement or 

liquidated damages assessed pursuant to the Agreement on or before the 

due dates. 

 

q. The dissolution or termination, as a matter of law, of Contractor without 

the prior consent of City, which shall not unreasonably be withheld. 

 

r. If Contractor files a voluntary petition in bankruptcy; is adjudicated 

insolvent; obtains an order for relief under Section 301 of the Bankruptcy 

Code (11 U.S.C. § 301); files any petition or fails to contest any petition 

filed against it seeking any reorganization, arrangement, composition, 

readjustment, liquidation, dissolution or similar relief for itself under any 

laws relating to bankruptcy, insolvency or other relief for debtors; seeks or 

consents to or acquiesces in the appointment of any bankruptcy trustee, 

receiver, master, custodian or liquidator of Contractor, or any of 

Contractor’s property and/or this Agreement and/or of any and all of the 



16 

 

revenues, issues, earnings, profits or income thereof; makes an assignment 

for the benefit of creditors; or fails to pay Contractor’s debts generally as 

they become due. 

 

32. UNCURED EVENTS OF DEFAULT. 

 

32.1 Upon the occurrence of an Event of Default which can be cured by the immediate 

payment of money to City or a third party, Contractor shall have thirty (30) days 

from written notice from City to Contractor of an occurrence of such Event of 

Default to cure same before City may exercise any of its rights or remedies 

provided for in the Agreement. 

 

32.2 Upon the occurrence of an Event of Default by Contractor which cannot be cured 

by the immediate payment of money to City or a third party, the City shall be 

immediately entitled to any and all rights and remedies in law or equity, 

including, but not limited to, an emergency takeover, the imposition of liquidated 

damages and the termination of the Agreement. 

 

32.3 If any Event of Default is not cured within the time period allowed for curing the 

Event of Default as provided for herein, such Event of Default shall, without 

additional notice, become an Uncured Event of Default, which shall entitle City to 

exercise the remedies provided for in the Agreement. 

 

33. TERMINATION OF AGREEMENT FOR DEFAULT. 

 

33.1 In the event of termination of the Agreement for default(s), the City, consistent 

with its primary obligation to protect the public health and welfare which may, 

upon notice of, require immediate action, including an emergency takeover of 

Contractor’s Dedicated Ambulances, shall give Contractor reasonable written 

notice setting forth the nature of the default(s) and a timeline or deadline by which 

Contractor must cure such default.  Contractor may submit a written plan to cure 

such default(s), subject to City’s approval.  Failure to satisfactorily cure (such 

failure to be determined in the sole discretion of the City), or failure to timely 

deliver an acceptable cure plan to the City and to perform the cure in a timely and 

satisfactory manner is grounds for the City to terminate the Agreement.  Any 

takeover or alteration in the method of service delivery as described in this section 

shall be subject to the statutory authority and approval of ADHS as provided in 

A.R.S. § 36-2242. 

 

33.2 Contractor may dispute a default(s) asserted by the City; however, such dispute 

will not delay, in any way, the transfer of operations as required by or to the City.  

Immediate transfer is required if the interests of the public health and safety 

cannot be protected without such immediate transfer, as determined by the City in 

its sole discretion.  Contractor agrees that all rights and remedies afforded the City 

in the event of default(s) and termination are reasonable and necessary for the 

protection of the public health and safety.  Contractor’s cooperation with and 
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support of the City’s termination of the Agreement will not be construed as 

acceptance by Contractor of the finding of a default(s) nor preclude the Contractor 

from seeking recourse.  Any takeover or alteration in the method of service 

delivery as described in this section shall be subject to the statutory authority and 

approval of ADHS as provided in A.R.S. § 36-2242. 

 

34. REMEDIES. 

 

34.1 The City shall have all rights and remedies available at law or in equity.  The 

City’s remedies shall be cumulative and the exercise of any rights and remedies 

shall be in addition to the exercise of any other rights and remedies available to 

the City (including liquidated damages). 

 

34.2 In addition to any other remedies, upon the occurrence of any Uncured Event of 

Default, City shall be entitled to exercise any and all of the following cumulative 

remedies: 

 

a. The commencement of an action against Contractor at law for monetary 

damages;  

 

b. The commencement of an action in equity seeking injunctive relief or the 

specific performance of any of the provisions which, as a matter of equity, 

are specifically enforceable; 

 

c. Draw on the performance surety bond; 

 

d. The assessment and collection of liquidated damages; and 

 

e. For a violation of a material provision of this Agreement, City shall have 

the right to forfeit and terminate the Agreement and upon the forfeiture 

and termination thereof this Agreement shall be automatically deemed null 

and void and have no force or effect.  Contractor shall allow the 

emergency takeover of the Dedicated Ambulances when requested by City 

and City shall retain any portion of the contract payments and other fees or 

payments paid to it, or which are due and payable to it, to the date of the 

forfeiture and termination.  City’s right to forfeit and terminate the 

Agreement pursuant to this Section is not a limitation on City’s right of 

revocation.  Any takeover or alteration in the method of service delivery 

as described in this section shall be subject to the statutory authority and 

approval of ADHS as provided in A.R.S. § 36-2242. 

 

35. MEDIATION/ARBITRATION.  The parties hereby agree that in the event of a dispute, 

the parties will negotiate in good faith to resolve the dispute and evaluate the viability of 

pursuing alternative dispute resolution procedures as a mediation and arbitration, instead 

of litigation. 
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36. “LAME DUCK” PROVISIONS. 

36.1 Should current Contractor be unsuccessful in a subsequent emergency medical 

services and ground ambulance transport services contract award process, 

Contractor shall, as required by the City, continue to provide services required 

under the agreement until a new contractor is selected and is performing Services.  

Under these circumstances, Contractor will serve as a lame duck contractor for a 

reasonable period of time.  To assure continued performance consistent with the 

requirements of the Agreement for such period, the following will apply: 

a. Contractor will continue all Services at the same level of effort and 

performance that were provided under the Agreement prior to the 

beginning of a new contract award process. 

b. The City recognizes that if a new contractor prevails in a future award 

process, Contractor may reasonably begin to transition the performance of 

Services to the new contractor.  The City will not unreasonably withhold 

its approval of Contractor’s orderly transition process, including 

reasonable plans to relocate staff, relocate equipment, etc., but only to the 

extent that such transitioning does not impair the performance of Services 

during the period. 

c. During any future contract award process conducted by the City, 

Contractor will permit its non-management personnel to discuss with 

competing organizations issues related to employment, if Contractor is not 

a proposer.  Contractor may, however, require that its non-management 

personnel refrain from providing information to a competing organization 

regarding Contractor’s then current operations and Contractor may also 

prohibit its management personnel from communicating with 

representatives of competing organizations during such contract award 

process.  However, once the City has made its decision regarding award, 

and in the event a new contractor is selected, Contractor will permit free 

discussion between its Glendale based employees and the new contractor 

without restriction and without consequence to any employee. 

37. INDEMNIFICATION BY CONTRACTOR.  Contractor will indemnify, defend, and hold 

harmless the City, its officials, officers, employees, agents, representatives, contractors, 

subcontractors and volunteers (each a “City Indemnitee”), from, for and against any and 

all claims, demands, suits, actions, proceedings, loss, cost, and damages of every kind 

and description, including any attorney’s fees and/or litigation expenses (hereafter 

collectively referred to as ‘claims’), which may be brought or made against or incurred 

by a City Indemnitee, on account of loss of or damage to any property, for injuries to or 

death of any person, to the extent such claims are allegedly caused by, arising out of, or 

contributed to by reasons of any act, or omission, professional error, fault, mistake, or 

negligence of Contractor, its employees, agents, representatives, or subcontractors, their 

employees, agents, or representatives in connection with, alleged to arise in connection 

with or incident to the performance of the Agreement, or to the extent such claims allege 
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vicarious or derivative liability of the City or to the extent such claims are alleged to arise 

out of Workers’ Compensation claims, Unemployment Compensation claims, or 

Unemployment Disability Compensation claims of employees of Contractor and/or its 

subcontractors or claims under similar such laws or obligations.  The Contractor’s 

indemnity obligations will not be limited by any coverage exclusions or other provisions 

in any insurance policy maintained or required to be maintained by the Contractor which 

is intended to respond to such events, and the Contractor will be responsible for paying 

all deductible or self-insured retention amounts under any insurance policy.  Contractor’s 

obligation under this section will not extend to any liability caused by the gross 

negligence or willful misconduct of any City Indemnitee.  These indemnification 

provisions are for the protection of the City Indemnities only and shall not establish, of 

themselves, any liability to third parties.  The provisions of this section will survive 

termination of the Agreement.  Contractor agrees to waive all rights of subrogation 

against the City, its officers, officials, agents and employees for losses arising from the 

work performed under the Agreement. 

 

38. INDEMNIFICATION BY CITY.  The City will indemnify, defend and hold harmless the 

Contractor, its agents, representatives, officers, directors, officials and employees 

individually and collectively from and against all liability, caused solely by the 

negligence or willful misconduct of the City or any of its employees or agents.  City’s 

duty to defend, indemnify and hold harmless the Contractor, its agents, representatives, 

officers, directors, officials and employees shall arise in connection with any claim, 

damage, loss or expense (including but not limited to attorneys’ fees and court costs) that 

is attributable to personal or bodily injury, sickness, disease, death, injury to, impairment 

or destruction of property including loss of use resulting therefrom, caused solely by the 

negligence or willful misconduct of the City and its employees, or anyone for whose acts 

the City may be liable, and any and all penalties and damages incurred by Contractor as a 

result of City’s failure to obtain any permit or license required under, or to comply with 

any applicable laws, ordinances or regulations.  The preceding does not apply to permit, 

license or permission from ADHS.  The provisions of this section will survive 

termination of the Agreement. 

 

39. INSURANCE REQUIREMENTS. 

39.1 Prior to commencing any work or Services under this Agreement, Contractor and 

subcontractors shall procure and maintain for the duration of this Agreement 

insurance against claims for injuries to persons, including personal injury, death, 

and damages to property, which may arise from or in connection with the 

performance of the work hereunder by Contractor.  The insurance requirements 

herein are minimum requirements for this Agreement and in no way limit the 

indemnity covenants contained in this Agreement.  The City in no way warrants 

that the minimum limits contained herein are sufficient to protect the Contractor 

from liabilities that might arise out of the performance of the work under this 

Agreement by the Contractor, his agents, representatives, employees or 

subcontractors and Contractor is free to purchase such additional insurance as 

may be determined necessary. 
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39.2 MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide 

coverage with limits of liability not less than those stated below: 

 

a. Commercial General Liability – Occurrence Form with coverage at least 

as broad as ISO Form CG 00 01.  

 

Policy shall include bodily injury, property damage, and broad form 

contractual liability coverage. 

 

General Aggregate $10,000,000 

Products – Completed Operations Aggregate $10,000,000 

Personal and Advertising Injury $10,000,000 

Combined Single Limit (CSL) per occurrence $10,000,000 

 

b. The policy shall be endorsed to include the following additional insured 

language: "The City of Glendale, including its officials, employees, agents 

and volunteers, shall be named as an additional insured with respect to 

liability arising out of the activities performed by, or on behalf of the 

Contractor". 

 

c. Professional Medical Malpractice 

 

Combined Single Limit (CSL) per occurrence $10,000,000 

 

General Aggregate     $10,000,000 

 

If the policy is written on a claims-made basis, the retroactive date must be 

shown and must be before the date of the contract.  Insurance must be 

maintained for at least two years after termination of this contract.  If 

coverage is canceled or non-renewed and not replaced with another claims 

made policy with a retroactive date prior to the contract effective date, the 

Contractor must purchase “extended reporting coverage” for a minimum 

of two years after contract termination.   

 

d. Automobile Liability with coverage at least as broad as ISO Form CA 00 

01. 

 

Bodily Injury and Property Damage for any owned, hired, and non-owned 

vehicles used in the performance of this Agreement. 

 

Combined Single Limit (CSL) per accident $10,000,000 

 

The policy shall contain or be endorsed to include the following additional 

insured language: "The City of Glendale shall be named as an additional 

insured with respect to liability arising out of the activities performed by, 
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or on behalf of the Contractor, including automobiles owned, leased, hired 

or borrowed by the Contractor". 

 

e. Worker's Compensation and Employers' Liability 

 

Workers' Compensation Statutory 

 

Employers' Liability 

 Each Accident $100,000 

 Disease – Each Employee $100,000 

 Disease – Policy Limit $500,000 

 

Policy shall contain a waiver of subrogation in favor of the City of 

Glendale for all work performed by Contractor, its employees, agents, and 

subcontractors. 

 

f. Crime/Fidelity Coverage 

 

Including but not limited to the perils of employee dishonesty, robbery, 

theft, and disappearance or destruction of money and securities in 

performance of their duties under the Agreement.  The coverage limit shall 

be not less than $100,000 per loss. 

 

39.3 ADDITIONAL INSURANCE REQUIREMENTS:  The policies are to contain, or 

be endorsed to contain, the following provisions: 

 

a. On insurance policies where the City of Glendale, its officials, employees, 

agents and volunteers are named as an additional insured, the City of 

Glendale shall be an additional insured to the full limits required under the 

Agreement. 

b. The Contractor's insurance coverage shall be primary insurance and non-

contributory with respect to all other available sources. 

c. Coverage provided by the Contractor shall not be limited to the liability 

assumed under the indemnification provisions of this Agreement. 

 

39.4 NOTICE OF CANCELLATION:  Each insurance policy required by this 

Agreement shall not be suspended, voided, canceled, reduced in coverage or 

endorsed to lower limits except after thirty (30) days prior written notice has been 

given to the City.  Such notice shall be sent directly to City of Glendale, Materials 

Management, Attn: Purchasing and Materials Control Manager, 5850 W. 

Glendale Avenue, Glendale, Arizona 85301 and shall be sent by certified mail, 

return receipt requested. 

 

39.5 ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly 

licensed or approved unlicensed companies in the State of Arizona and with an 

"A.M. Best" rating of not less than “A-“.  The City in no way warrants that the 
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above-required minimum insurer rating is sufficient to protect the Contractor from 

potential insurer insolvency. 

 

39.6 VERIFICATION OF COVERAGE: 

 

a. Contractor shall furnish the City with certificates of insurance utilizing the 

ACORD form or equivalent approved by the City.  The certificates for 

each insurance policy are to be signed by a person authorized by that 

insurer to bind coverage on its behalf. 

 

b. All certificates and endorsements are to be received and approved by the 

City before Contractor commences work.  Each insurance policy required 

by this Agreement must be in effect at or prior to commencement of work 

under this Agreement and remain in effect for the duration of the Term or 

any extension of the Term.  Failure to maintain the insurance policies as 

required by this Agreement or to provide evidence of renewal is a material 

breach of Agreement. 

 

c. The City reserves the right to require complete, certified copies of all 

insurance policies required by this Agreement at any time. 

 

39.7 SUBCONTRACTORS:  Contractors’ insurance certificate(s) shall include all 

subcontractors as additional insureds under its policies or Contractor shall furnish 

the City separate certificates and endorsements for each subcontractor.  All 

coverages for subcontractors shall be subject to the minimum requirements 

identified above. 

 

40. CONFIDENTIALITY OF RECORDS.  Subject to A.R.S. § 39-121 et seq. and any other 

applicable law, the Contractor will establish and maintain procedures and controls that 

are acceptable to the City, including the Fire Department’s designated HIPAA officer, for 

the purpose of assuring that no information contained in its records or obtained from the 

City or from others in carrying out its functions under the Agreement will be used by or 

disclosed by Contractor, its agents, officers, or employees, except as required to perform 

duties under the Agreement.   Persons requesting such information should be referred to 

the Glendale Fire Department HIPAA privacy officer.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to 

employees or officers of Contractor as needed for the performance of duties under the 

Agreement, unless otherwise agreed to in writing by the City. 
 

41. CONFLICT OF INTEREST.  During the term of the Agreement, Contractor, its owners, 

and Key Employees will not engage in any conduct or activity described in any 

applicable provisions of federal, state and local law dealing with conflicts of interest that 

are applicable to contracts generally and contracts entered into with a governmental 

entity. 

42. NO VIOLATION OF LAWS.  No provision of this Agreement shall be applied or 

interpreted in a manner that requires or will require Contractor to violate or fail to 
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comply with all applicable laws, regulations, rules, ordinances, policies and guidelines of 

governmental entities having jurisdiction in the matters covered by the Agreement. 

 

43. CONTRACTS WITH AFFILIATES OR PARENTS.  Contractor is prohibited from 

entering into any agreement or arrangement of any kind for the direct and indirect 

performance of the Agreement by an Affiliate or parent company of Contractor, without 

prior written consent by the City. 

 

44. SUCCESSORS AND ASSIGNS. 

 

44.1 The Agreement shall not be sold, assigned, or transferred, either in whole or in 

part, or leased, sublet nor shall title thereto, either legal or equitable, or any right, 

interest or property therein, pass to or vest in any Person without the prior written 

consent of City, which consent shall not be unreasonably delayed or withheld.  

The sale, assignment or transfer of the Agreement to an Affiliate or parent 

company of Contractor does require prior consent by the City if: (i) the sale, 

assignment or transfer of the existing or newly created interest in the Agreement 

results, directly or indirectly, in a transfer of Control of the Agreement. 

a. Such consent shall not be required for a transfer in trust, mortgage, or 

other hypothecation in whole or in part to secure an indebtedness. 

b. The proposed assignee must show the transfer will not cause any increased 

risks of nonperformance of the Agreement or any loss to the City of its 

bargained for consideration.  The assignee’s showings must at a minimum 

detail facts sufficient to show the assignee’s technical ability, financial 

capability, legal qualifications, current and past contractual obligations 

and performances, personnel qualifications and general character 

qualifications and such other qualifications as reasonably determined by 

City and the assignee must agree to comply with all provisions of this 

Agreement. 

c. A new entity, if allowed, must assume in writing all of Contractor’s 

obligations and liabilities under this Agreement (including assuming and 

being responsible for the performance, defaults, noncompliance with 

applicable law, obligations and liabilities under this Agreement), shall 

agree in writing to comply with all provisions of this Agreement, and shall 

become a signatory to the Agreement. 

 

d. In no event shall a transfer of ownership be approved without the 

successor-in-interest becoming a signatory to this Agreement. 

44.2 In addition to Section 44.1 above, Contractor shall provide reasonable notice to 

the City of any change of majority interest in the ownership of Contractor or of 

any material change in Key Personnel. 
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45. TAXES.  Contractor shall be responsible for complying with all federal, state and local 

tax laws, regulations and rules applicable to its performance of the Agreement, including 

such ordinances, regulations and rules of the City. 

 

46. FOREIGN PROHIBITIONS.  Contractor certifies under A.R.S. §§ 35-391 et seq., and 

35-393 et seq., that it does not have, and during the term of this Agreement will not have, 

“scrutinized” business operations, as defined in the preceding statutory sections, in the 

countries of Sudan or Iran. 

 

47. IMMIGRATION LAW COMPLIANCE. 

 

47.1 Contractor, and on behalf any subcontractor, warrants, to the extent applicable 

under A.R.S. § 41-4401, compliance with all federal immigration laws and 

regulations that relate to their employees as well as compliance with A.R.S. § 23-

214(A) which requires registration and participation with the E-Verify Program. 

47.2 Any breach of warranty under Section 47.1 above is considered a material breach 

of this Agreement and is subject to penalties up to and including termination of 

this Agreement. 

47.3 City retains the legal right to inspect the papers of Contractor or subcontractor 

employee who performs work under this Agreement to ensure that Contractor or 

any subcontractor is compliant with the warranty under Section 47.1 above. 

47.4 City may conduct random inspections, and upon request of the City, Contractor 

shall provide copies of papers and records demonstrating continued compliance 

with the warranty under Section 47.1 above. Contractor agrees to keep papers and 

records available for inspection by the City during normal business hours and will 

cooperate with City in exercise of its statutory duties and not deny access to its 

business premises or applicable papers or records for the purposes of enforcement 

of this Section 47. 

47.5 Contractor agrees to incorporate into any subcontracts under this Agreement the 

same obligations imposed upon itself and expressly accrue those obligations 

directly to the benefit of the City. Contractor also agrees to require any 

subcontractor to incorporate into each of its own subcontracts under this 

Agreement the same obligations above and expressly accrue those obligations to 

the benefit of the City. 

47.6 Contractor’s warranty and obligations under this Section 47 to the City are 

continuing throughout the term of this Agreement or until such time as the City 

determines, in its sole discretion, that Arizona law has been modified in that 

compliance with this section is no longer a requirement. 

47.7 The “E-Verify Program” above means the employment verification program 

administered by the United States Department of Homeland Security, the Social 

Security Administration, or any successor program. 

48. PREVAILING PARTY.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement, or on account of any breach or 
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default hereof, or to enforce the Dispute Resolution section, the prevailing party shall be 

entitled to receive from the other party reasonable attorneys’ fees, costs, and expenses. 

49. CAPTIONS.  The captions used in the Agreement ARE for the convenience of the 

parties, do not constitute a part of the Agreement and shall not be used to construe or 

interpret the Agreement. 

50. COUNTERPARTS.  The Agreement may be executed in one or more counterparts. 

51. SEVERABILITY.  If any term or provision of the Agreement is found to be illegal or 

unenforceable, then, notwithstanding such illegality or unenforceability, the Agreement 

shall remain in full force and effect and such term or provision shall be deemed to be 

deleted. 

52. ENTIRE AGREEMENT.  The Agreement will constitute the entire understanding of the 

City and Contractor and will supersede all previous representations, written or oral.  The 

course of prior dealings between the parties and no usage of the trade shall be relevant to 

supplement or explain any term used in the agreement. Acceptance or acquiescence in a 

course of performance rendered under this agreement shall not be relevant to determine 

the meaning of the agreement, even though the accepting or acquiescing party has 

knowledge of the nature of the performance and opportunity to object. 

 

53. EXHIBITS AND APPENDICES.  The following Exhibits and Appendices are made part 

of this Agreement: 

 

Exhibit 1 – Scope of Work 

Exhibit 2 – Certificate of Necessity No. 86 

Exhibit 3 – Fire Department Station Rent  

Appendix A – Ambulance Description 

Appendix B – Ambulance Equipment List 

  Appendix C – Patient Transfer Procedures 

  Appendix D – Paramedic (Ride-In) Guidelines 

 

 

(Signatures appear on the following page.) 
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The parties enter into this Agreement effective as of the date shown above. 

CITY OF GLENDALE, 

an Arizona municipal corporation 

 

 

___________________________________ 

Acting City Manager 

 

ATTEST: 

 

 

______________________________ 

Pamela Hanna, City Clerk      (SEAL) 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Acting City Attorney 

 

SW GENERAL, INC.,  

dba SOUTHWEST AMBULANCE, 

an Arizona corporation 

 

 

By:  ___________________________________ 

 

Its:   ___________________________________ 

 

STATE OF ARIZONA ) 

    ) ss. 

County of Maricopa  ) 

 

 

 Subscribed before me this _________ day of ___________________, 2013, by 

____________________________, in his/her capacity as __________________________ for 

SW General, Inc., dba Southwest Ambulance. 

 

 

      _______________________________________ 

      Notary Public 

My Commission Expires: 

_____________________  
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EXHIBIT 1 

 

SCOPE OF WORK 

 

 

The City is contracting with SW General, Inc. dba SW Ambulance (“Contractor”) as a single 

exclusive provider of emergency ground transportation ambulance services within Primary 

Service Area, pursuant to the City’s and the Fire Department’s participation in the EMS System, 

which has been adopted as the City’s system to provide Services.   The system design places the 

responsibility for operational performance, and all the factors of production necessary to cost-

effectively achieve that performance, under the Contractor’s control.  With respect to Sections 

10(A)(1), (3) and (4) and Section 11 of this Scope of Work, Contractor shall have up to sixty 

(60) days from Commencement Date to fully implement such requirements.   

 

Section 1 – Contractor’s Responsibilities 

In accordance with the EMS System and this Agreement, Contractor will furnish Services in 

response to appropriate dispatch and field operation directives including, but not limited to the 

following: 

A. Employment of all of Contractor’s personnel required for the Services and related 

functions.  

B. Administrative supervision, training and management of Contractor’s employees, agents 

and Subcontractor(s) (if any). The Contractor’s employees working out of a Fire 

Department Station will be supervised for day-to-day operations in the Fire Stations by 

the respective Fire Department Station Captain. 

C. Provide Dedicated Ambulances, whether by purchase or lease, and the equipment, 

materials and supplies required and necessary to provide Services. 

D. Repair and maintenance of Ambulances, except leased Ambulances, which shall be 

repaired and maintained by City.    

E. Accurate completion and timely submission of all required data and reports of every kind, 

including notices. 

F. Compliance with Response Time and other performance requirements established by this 

Agreement, the EMS System, and applicable laws and regulations,  including, but not 

limited to, those established by the ADHS. 

G. Participate and cooperate with the Administrative Medical Director and City 

representatives in audits, inspections and investigations, with timely responses and 

completion of requirements. 

H. Provide indemnification, insurance, performance guarantees and other security as 

required by the City. 
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Section 2 – Administrative Medical Director 

The position of Administrative Medical Director for the Fire Department is established by the 

City in accordance with Arizona Administrative Regulation R9-25-204, which sets forth 

qualifications and duties of the Administrative Medical Director.  

Section 3 – EMS Coordination 

A.   Contact Person.  In order to coordinate with City regarding its operations in the Primary 

Service Area, Contractor shall identify a senior executive who has an office in the 

Primary Service Area and who will be available 24/7 in the case of emergencies as its 

contact person.  This contact person shall receive all written correspondence and notices 

from the City. At least ten (10) days prior to the Commencement Date, Contractor shall 

provide the EMS Deputy Chief with the following information regarding the contact 

person: 

1. Name and title 

2. Reporting relationship 

3. Limits of authority 

4. Address and telephone number 

5. Telephone number(s), including one that provides 24/7 accessibility, for use in 

case of after-hour emergencies 

B. EMS Working Group.  The Contractor and the City shall establish and maintain a 

working EMS Program Management Committee (“Committee”) to discuss, evaluate and 

implement specific, mutually agreed upon, operation policies, procedures, standards and 

EMS management plans in order to meet the City’s EMS needs.  The Committee will 

review the following plans and programs annually:  Fleet Management Plan, Fleet Safety 

Procedures, In-Service Training, Internal Risk Management/Loss Control Program, 

Community Education Program, Comprehensive Quality Improvement Program, and first 

responder equipment and supply replenishment plan.  The Committee will be made up of 

management and field personnel from the Fire Department and the Contractor.  The 

foregoing is in no way meant to imply that the City maintains control over the 

Contractor’s ambulance operation, ambulances or ambulance personnel.  The intent of 

the Committee is to ensure the smooth coordination of EMS services within the City.  All 

operational procedures shall be mutually agreed upon. 

Section 4 – Response Time Performance 

In this performance-based Agreement, the City does not limit the Contractor’s flexibility in 

providing and improving EMS services.  Performance that meets or exceeds the Response Time 

requirements is solely the Contractor’s responsibility. 

Compliant or superior Response Time performance over any period of time (such as early in a 

month) does not justify non-compliant Response Time performance over any other period of 

time.  Therefore, Contractor shall use its best efforts to minimize variations or fluctuations in 

Response Time performance.  Notwithstanding the proceeding, the Contractor is required to 

meet or exceed the following Response Time requirements at all times: 
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A. Response Time Requirements. 

The Contractor shall provide Services so as to achieve Response Time compliance 

citywide every month.  Response times will be evaluated each month on an individual 

basis and will not be averaged. 

Compliance is achieved when 90% or more of responses in each priority (see below) 

meet the specified Response Time requirement citywide.  For example, to be in 

compliance for First Priority/Code 3 responses, Contractor must place an Ambulance on 

the scene of each presumptively defined life-threatening emergency within nine (9) 

minutes on not less than 90% of all First Priority/Code 3 responses.   

The Contractor will be required to meet the following Response Time requirements 

citywide.  Chronic failure to meet the Response Time requirements may constitute 

default of the Agreement.  Chronic failure shall mean failure to meet Response Times for 

three (3) consecutive months or for four (4) months in any twelve (12) month period. 

 

 

 

 

 

 

 

 

 

In addition, Contractor must, at all times, comply with ADHS CON standards and must 

place an Ambulance on the scene of all emergencies within twenty (20) minutes.  Failure 

to meet the Response Time requirement of twenty (20) minutes on any call is a material 

breach of the Agreement and may result in termination of the Agreement. 

Response priorities are established according to a priority dispatch protocol approved by 

the Fire Chief, consistent with ADHS guidelines and PFDRDC’s protocols.  Currently all 

dispatches of Ambulances are First Priority/Code 3 or Secondary Priority/Code 2 calls.  

The City may adopt additional priorities and associated Response Times in the future, 

upon mutual agreement of the parties and approval by ADHS, and Contractor agrees to 

comply with Response Time requirements that may be established in the future for those 

priorities. 

B. Reporting Non-Compliant Response Times. 

  For every call not meeting the specified Response Time requirements, the Contractor will 

submit a written report, at least monthly no later than the 7
th

 calendar day of the month, in 

a format approved by the City, to the EMS Deputy Chief, documenting the cause of each 

late response and the Contractor’s efforts to eliminate recurrence. 

Priority Maximum Allowable 

Response Time 

Definition 

Code 3 Calls 

(First Priority) 

10:00 minutes Life-Threatening 

Emergencies 

Code 2 Calls 

(Secondary 

Priority) 

20:00 minutes Non Life-Threatening 

Emergencies 
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C. Response Time Measurement. 

The Response Time measurement methodology employed will influence operational 

requirements of the EMS System and the Agreement.  The following methodology will 

be used throughout the Agreement to measure response times: 

1. Response Times for First Priority/Code 3 and Second Priority/Code 2. 

Response times will be evaluated recognizing the PFDRDC as the official time 

standard.  Response times will be measured beginning at the time PFDPDC 

dispatches the 911 call to Contractor and the City and ends when the Contractor 

physically arrives on the scene of the incident and reports via radio or via MCT to 

the PFDRDC that Contractor is on scene and ready to deliver Services 

Arrival of the Ambulance (staffed as required) shall be signaled by a Contractor’s 

transmission to the dispatch center via MCT.  Such transmission shall not be 

made until the Ambulance actually arrives and is stopped at the specific location 

to which it has been dispatched.  In the case of apartment or business complexes, 

such transmission shall not be made until the Ambulance actually arrives at the 

point closest to the apartment or business to which it has been dispatched and to 

which Contractor’s Ambulance can be driven.  Only arrival at a location by a 

Contractor’s Ambulance is a measurement of Response Time.  Arrival on the 

scene of a Fire Department unit or supervisor’s vehicle shall not stop the 

Response Time clock. 

Arrival on scene means the moment an Ambulance Crew member notifies the 

PFDRDC via MCT that the Ambulance is fully stopped at the location where it is 

required to be stopped while Ambulance personnel exit to attend those in need of 

service.  Contractor may make this notification via radio only in the event the 

MCT is not operating.  In situations where the Ambulance has been requested to 

respond to a location other than the scene (e.g. staging areas for hazardous 

scenes), arrival on scene shall be the time the Ambulance arrives at the designated 

location. 

In instances when an Ambulance Crew fails to report arrival on scene, the time of 

the next communication by the Ambulance Crew with PFDRDC will be used as 

the arrival on scene time. However, Contractor may appeal such instances when it 

can document the actual arrival time through other means, such as Fire 

Department personnel or PFDRDC CAD system Automated Vehicle Locator 

(AVL) position reporting. 

Contractor must utilize the MCT to make arrival notifications at least 90% of the 

time.  Failure to utilize the MCT for at least 90% of the arrival notifications in any 

calendar month will result in non-performance liquidated damages as set forth in 

this Agreement. 

2. Upgrades, Downgrades and Reassignments. 

a. Upgrades. 

If a dispatch is upgraded, prior to the arrival on scene of the first 

Ambulance (e.g. a Code 2 Call is upgraded to a Code 3 Call), Contractor’s 
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compliance with Agreement standards and responsibility for liquidated 

damages will be calculated based on the shorter of: (i) time elapsed from 

call receipt to time of upgrade plus the higher priority Response Time 

standard; or (ii) the lower priority Response Time standard. 

For example:  

 An Ambulance is dispatched as a Secondary Priority/Code 2 Call 

(required Response Time of 20:00) and is upgraded to a First 

Priority/Code 3 Call (required Response Time of 10:00) after two 

(2) minutes have elapsed.  Because 10:00+ 2:00 = 12:00 is shorter 

than 20:00, the response is subject to the Response Time 

requirement set forth in (i) above, and is considered a First 

Priority/Code 3 Call response. 

 By way of further example, an Ambulance is dispatched as a 

Secondary Priority/Code 2 Call (required Response Time of 20:00) 

and is upgraded to a First Priority/Code 3 Call (required response 

time of 10:00) after seven (7) minutes have elapsed.  Because 

10:00 + 7:00 = 17:00 is shorter than 20:00, the response is subject 

to the Response Time requirement set forth in (ii) above and is 

considered a Code 2 Call response. 

b. Downgrades. 

Downgrades may be initiated by medically trained Fire Department 

personnel as authorized by the Medical Director and by PFDRDC.  If a 

dispatch is downgraded prior to the arrival on scene of the Ambulance, 

Contractor’s compliance and liquidated damages will be calculated based 

on (i) the lower priority Response Time requirement, if the Ambulance 

response is downgraded before it would have been judged late under the 

higher priority Response Time requirement; or (ii) the higher priority 

Response Time requirement, if the Ambulance response when 

downgraded would have been judged late under the higher priority 

Response Time requirement. 

c. Reassignment Enroute. 

If an Ambulance is reassigned from a lower priority call to a higher 

priority call while enroute and prior to arrival on scene, the Contractor’s 

compliance and liquidated damages will be calculated based on the 

Response Time requirement applicable to the assigned priority of the 

initial dispatch.  The Response Time clock will not stop until the arrival of 

an ambulance on the scene from which the Ambulance was diverted. 

3. Cancelled Enroute. 

If an Ambulance is cancelled by an authorized agency, after an assignment has 

been made but prior to the arrival of the Ambulance at the scene (and no 

ambulance is required at the scene), the Response Time clock will stop at the 

moment of cancellation. If the elapsed Response Time at the moment of 
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cancellation exceeds the Response Time requirement for the assigned priority of 

the call, the unit will be determined to be late and the appropriate liquidated 

damages will be assessed. 

4. Response Times Outside Primary Service Area or Areas. 

Contractor will not be held accountable for emergency or non-emergency 

Response Time compliance for any response dispatched to a location outside the 

Primary Service Area or Areas. Responses to requests for service outside of the 

Primary Service Area or Areas will not be counted in the total number of 

responses used to determine compliance with the Agreement. 

D. Each Incident a Single Response. 

Each incident requiring response will be counted as a single response regardless of the 

number of Ambulances that respond. The dispatch time of the first Ambulance 

dispatched and the on scene time of the first arriving of Contractor’s Ambulances will be 

used to compute the Response Time for the incident. 

E. Response Time Exceptions and Exemption Requests. 

 Contractor is required to provide for reserve service capacity in order to increase service 

should temporary EMS System or dispatch overload occur.  However, it is understood 

that from time to time unusual factors beyond Contractor’s reasonable control may affect 

the achievement of the specified Response Time requirement.  Unusual factors are 

limited to unusually severe weather conditions, declared disasters or periods of unusually 

high demand for Services, including dispatch or ambulance substitution errors caused by 

PFDRDC. Unusually high demand for Services will be determined by the Fire 

Department.  Equipment failures, traffic congestion, Ambulance failures, dispatch or 

ambulance substitution errors attributable to Contractor, inability to staff Ambulances 

and other similar causes will not be grounds for granting an exception to compliance with 

the Response Time requirements. 

F. Appeal Process for Response Time Requirements. 

If Contractor thinks that any response or group of responses should be excluded from the 

compliance calculations due to unusual factors beyond Contractor’s reasonable control, 

Contractor may provide detailed supporting information in writing to the EMS Deputy 

Chief.  Contractor may request that the City exclude a response or group of responses 

from Response Time calculations and liquidated damages. Any such request must be 

made in writing and be received by the EMS Deputy Chief within five (5) business days 

after the end of each month.  The EMS Deputy Chief will review the request and issue a 

written determination. Should Contractor dispute the determination, Contractor may 

appeal within five (5) business days in writing to the Fire Chief.  The Fire Chief’s ruling 

will be final and binding. 

G. Response Time Audit Trail. 

Contractor will provide a system to assure a complete audit trail for all Response Times 

and to assure the City access to the response time data at any time to assure compliance 

and to calculate liquidated damages. 
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Section 5 – Deviations from Response Time, Performance or Other Standards 

The Contractor understands and agrees that the failure to comply with any time, performance or 

other requirements in this Agreement will result in damage to the City and that it is and will be 

impracticable to determine the actual amount of such damage whether in the event of delay, 

nonperformance, failure to meet standards, or any other deviation.  Therefore, the Contractor and 

City agree to the liquidated damages set forth in this Agreement. 

It is expressly understood and agreed that the liquidated damages amounts are not to be 

considered a penalty, but shall be deemed, taken and treated as reasonable liquidated damages.  It 

is also expressly understood and agreed that the City’s remedies in the event of the Contractor’s 

default, minor or major breach, or any noncompliance, are not limited to the Agreement’s 

liquidated damages provisions.  All liquidated damage amounts will be billed first to the 

Contractor, and if not paid within thirty (30) days from the date of invoice, then withdrawn from 

the Letter of Credit. 

Upon either retrospective audits of calls or exemption requests, if the City finds that a call was 

assigned a lower priority by the Contractor than would have been assigned had the Contractor 

communications personnel properly followed the Medical Priority Dispatch Standards as 

approved by the Fire Chief or his designee, the City will measure the Response Time against the 

higher priority, and when applicable, the response will be subject to late Response Time 

liquidated damages  This section shall not apply in the event PFDRDC is responsible for priority 

assignment. 

Section 6 –Non-Performance Liquidated Damages 

A. Failure to Meet Response Time or Make MCT Arrival Notification For 90% of Calls. 

The following liquidated damages will be assessed when system wide Response Time 

compliance for First Priority/Code 3 and Secondary Priority/Code 2 transports or MCT 

arrival notifications fall below 90% for any given calendar month: 

 

89.5-89.9% 3,500 

89.0-89.4% $7,000 

88.0-88.9% $10,000 

87.0-87.9% $12,000 

86.0-86.9% $15,000 

85.0-85.9% $20,000 

 

Failure to meet Code 3 Call or Code 2 Call Response Time requirements for less than 

eighty-five percent (85%) of calls in one month is a material breach of the contract and 

may result termination of the Agreement. 
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B. Failure to meet Code 3 Call or Code 2 Call Response Time requirements for at least 

ninety percent (90%) of responses each month for three (3) consecutive months or for 

four (4) months in any contract year is a material breach of the Agreement and may result 

in termination of the Agreement.  Additional Non-Performance Liquidated Damages: 

The following additional liquated damages will be assessed: 

1. For each First Priority/Code 3 Response Time exceeding twelve (12) minutes - 

$1,000 

2. For each Secondary Priority/Code 2 Response Time exceeding twenty (20) 

minutes - $500 

C. Liquidated Damages for Extended Patient Transfer Times. 

Liquidated damages of $10,000 will be assessed when more than fifty-two (52) non-

hospital-caused EPT times occur in a calendar year.  A calendar year is 52 weeks 

beginning on January 1
st
 and ending on December 31

st
.  The Contractor will provide a 

written report for all EPT incidents to the EMS Deputy Chief within the time limits set 

forth in the “Reporting Requirements” section of this Agreement.  If Contractor thinks 

that an EPT incident should be excluded from non-performance calculations because it 

was a hospital-caused incident, Contractor may provide detailed supporting information 

in writing to the EMS Deputy Chief and request that it be excluded.  Any such request 

must be made in writing and be received by the EMS Deputy Chief within five (5) 

business days after the end of each month.  The EMS Deputy Chief will review the 

request and issue a written determination. Should Contractor dispute the determination, 

Contractor may appeal within five (5) business days in writing to the Fire Chief.  The 

Fire Chief’s ruling will be final and binding.  The City will present an invoice for any 

liquidated damages under this section in the month following the issuance of the final 

written determination. 

Section 7 – Reporting Requirements 

Contractor will provide, by the seventh calendar day of each month, written reports to the EMS 

Deputy Chief detailing its performance during the preceding month as it relates to every 

performance requirement stipulated herein. After the seventh calendar day, for each day or part 

of a day that Contractor fails to provide the reports, the City shall assess a late fee of five 

hundred dollars ($500). 

The City will provide to the Contractor, by the fifteenth calendar day of each month, a written 

report detailing any current or continuing issues identified by the City relating to contract 

performance or service delivery by the Contractor.  

Prior to the twenty-fifth calendar day of each month, the City and Contractor shall meet to 

review and discuss both the Contractor report and the City report.  It shall be the intent of the 

meeting to identify issues and take actions necessary to cure performance issues prior to 

escalation and consideration of termination.  The parties shall document assignments, specify 

actions to be taken, establish timelines and set outcome expectations. 

Section 8 – Infrastructure Available / Dispatch Center 

Unless modified at some later date by the City, Contractor is required to use PFDRDC for all 

dispatching and reporting functions.   Any and all expenses necessary to utilize the PFDRDC  on 
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Dedicated and Backup Ambulances, except Leased Ambulances, and at Contractor’s Stations 

shall be borne solely by Contractor, including any and all expenses to be paid to the City of 

Phoenix.  Contractor shall, at its sole expense, install, operate, upgrade, repair and maintain, for 

the term of the Agreement and any extension, all equipment and other items necessary to 

interface with the PFRDC and any City communications center.  Required equipment will 

include, but is not limited to, MCTs and radios. All equipment specifications must be approved 

by the City. 

For services rendered to the Community, the City will provide access to the traffic signal pre-

emption system.  Contractor is responsible, at its sole cost, for all expenses necessary to achieve 

the ability to interface with the traffic signal pre-emption system on Dedicated and Backup 

Ambulances, except Leased Ambulances, including but not limited to reimbursement to the City 

for all labor and equipment expenses necessary to install, activate, operate and maintain such 

system.  All equipment specifications must be approved by the City. 

The Contractor will be invoiced by the City within thirty (60) days of equipment installation and 

payment is due within twenty (20) days of the invoice date. 

Section 9 – Radio System Change 

Contractor understands that the communications system may change during the term of this 

Agreement.  Contractor agrees to change to any new communications system and to pay any and 

all costs, at its sole expense, necessary to operate on such system and meet its obligations under 

this Agreement.  A change in communications system will not excuse the Contractor from 

meeting performance criteria. 

Section 10 – Contractor Provided Equipment 

A. Ambulance Resources. 

1. Ambulance Fleet Specifications.  It shall be the responsibility of the Contractor to 

assure appropriate certifications from ambulance manufacturers and to assure that 

all Ambulances are operated within Federal (U.S. Department of Transportation), 

State (Arizona Department of Health Services and other State of Arizona agencies 

imposing requirements) and local guidelines (City, Fire Department and all other 

applicable local guidelines and requirements).  Guidelines include all applicable 

limitations on gross vehicle weight. 

a. Dedicated and Backup Ambulances. 

All Dedicated and Backup Ambulances shall meet or exceed ADHS 

requirements for ambulances providing ALS Services.  Additionally, each 

Dedicated and Backup Ambulance must, at all times, meet the minimum 

specifications set forth in Appendix A. 

Each Dedicated and Backup Ambulance shall have a digital cellular 

telephone pre-programmed with all phone numbers needed for medical 

communications.  Programming shall be updated from time to time to 

reflect the needs of the City and Contractor, at Contractor’s expense.   

b. Substitute Ambulances. 
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Substitute Ambulances in the place of Dedicated Ambulances shall be 

similarly equipped as the Dedicated Ambulances. Use of Substitute 

Ambulances for periods greater than twelve (12) hours shall require 

notification by Contractor to the EMS Deputy Chief via phone call and 

email. 

2. Number of Ambulances Provided. 

Contractor hereby commits to provide ten (10) Ambulances to provide Services 

under this Agreement as follows:  Six (6) Dedicated Ambulances from 

Contractor’s fleet; Three (3) Dedicated Ambulances leased from City under the 

terms provided in this Agreement (“Leased Ambulances”); and One (1) Backup 

Ambulance from Contractor’s fleet. 

Contractor may provide such other, additional ambulance resources that it deems 

necessary to consistently satisfy the Response Time Requirements. 

3. Location of Dedicated and Backup Ambulances. 

Dedicated and Backup Ambulances must be stationed at all times within the 

Primary Service Area.  Contractor will station the ten (10) Ambulances on a 

twenty-four (24) hour a day, seven (7) days a week basis at the following 

locations:  

a. One (1) leased ambulance at an assigned south Fire Department Station. 

b. One (1) leased ambulance at an assigned central Fire Department Station. 

c. One (1) leased ambulance at an assigned north Fire Department Station. 

d. One (1) ambulance at an assigned Fire Department Station to be agreed 

upon between the parties. 

e. Five (5) ambulances (including one ambulance with lift capability that 

may be used in future pilots for advancements in pre-hospital care) at 

Contractor’s Stations located within the Primary Service Area. 

f. One (1) Backup Ambulance located within the Primary Service Area. 

The Fire Department station locations to be utilized will include at least one 

location in the north, central and southern sections of the City.  Prior to the 

Commencement Date, the City and Contractor shall discuss and attempt to 

mutually agree to the specific Fire Department stations that will be utilized.  In 

the event the City and Contractor do not agree, the locations will be determined 

by the City in its sole discretion.  Contractor shall provide at least ninety (90) days 

prior written notice of any change in Station location, except that the Fire 

Department Stations may not be re-located.  No change in Station location shall 

impair Contractor’s ability to meet Response Time requirements, provide 

adequate living accommodations, or have the PFDRDC installed.  Written notice 

of a proposed change in the location of a station shall be provided to the Fire 

Chief at least 90 days prior to Contractor’s intended use of the new location.   

Contractor’s Stations will take all reasonable efforts to accommodate Ambulances 

indoors or under cover and, at the same location or in immediate proximity 
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thereto, provide living and sleeping accommodations for Ambulance Crew and 

other necessary personnel as required and as necessary to provide the Services 

pursuant to this Agreement.  All Stations are subject to inspection by the City.   

Contractor shall be entitled to use its ambulance units not stationed at Fire 

Department Stations outside of the City EMS System, including interfaculty 

services, if Contractor otherwise complies with the terms of this Agreement. 

4. Use of City Fire Stations. 

a. Cost for Use of Fire Stations. 

Contractor will pay monthly rent to the City for the use of Fire 

Department Stations for ambulance parking and living quarters for all 

Ambulance Crew.  Rent includes secured parking, furnishings, and all 

utilities for Contractor’s Ambulance Crew.  The City will take all 

reasonable efforts to find covered parking for Contractor’s ambulances.  

City will invoice Contractor quarterly, in advance, for Fire Department 

Station rent.  Payment is due from the Contractor within ten (10) calendar 

days of the invoice date. 

Effective on the Commence Date, the monthly rental for each Fire 

Department Station is $20,670, or a total monthly rent of $82,680, as 

further described in Exhibit 3 attached hereto.  On each anniversary of the 

Commence Date, the monthly rent will increase by 3%. 

b. Protocol at Fire Stations. 

While at any designated Fire Station, Contractor’s employees shall 

participate in all applicable Station activities in the same manner as City 

Fire Department personnel and shall otherwise conduct themselves in the 

manner necessary to promote a harmonious work atmosphere.  Station 

activities include cleaning and maintenance of the Station and equipment, 

preparation and clean-up of meals, educating and interacting with the 

public during station tours and participation in appropriate physical 

training activities.  Contractor’s employees assigned to Fire Department 

Stations shall not be deemed to be employees of the City.  Contractor shall 

continue to have total responsibility for all salaries, wages, bonuses, 

retirement, withholdings, workmen’s compensation and occupational 

diseases compensation insurance, unemployment compensation, and other 

benefits and all taxes and premiums associated therewith and all other 

appropriate insurance concerning Contractor’s employees assigned to Fire 

Department Stations.  Contractor shall indemnify the City for any damage 

or liability caused by or to Contractor’s employees while at a designated 

Fire Department Station pursuant to this Agreement. 

c. Use of City Training Center. 

At no cost, Contractor shall have access to the Glendale Regional Public 

Safety Training Center (“GRPSTC”) and the Fire Department Stations in 

which Contractor personnel are stationed for purposes of joint training of 

Southwest Ambulance personnel with the City.  
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5. Cost for Lease of City Ambulances. 

The Contractor will lease from the City three (3) ambulances during the Initial 

Term of the Agreement. Any ambulances leased by Contractor from the City shall 

be equipped in accordance with Appendix B and registered with ADHS by the 

Contractor.  The annual lease payment for each Ambulance is $36,000, and will 

include maintenance, tire replacement, and fueling.  The City will invoice 

Contractor annually, in advance, beginning on the Commencement Date and then 

each year on the anniversary of the Commencement Date.  Contractor shall pay 

City within twenty (20) days of the date of the invoice.  The parties agree that 

upon expiration of the Initial Term of the Agreement, City will transfer all right, 

title and interest in the three (3) ambulances to Contractor, and Contractor shall 

thereafter retain the vehicles.  The parties will cooperate in the execution of any 

associated transfer and/or bill of sale.   

Following the Initial Term, there may be a need for replacement of vehicles which 

were leased during the Initial Term, if otherwise required by the maintenance 

guidelines set forth in Sections 10(A)(1) and 6(B)(3).  At such time the parties 

may agree on a new ambulance lease arrangement or replacement of such vehicles 

if necessary.   

A percentage increase in the annual lease shall not exceed the percent in the 

United States “Consumer Price Index” for All Urban Consumer West Urban 

(CPIU) U.S. City Average for the percent change from the year ago as published 

by the U. S. Department of Labor Bureau of Labor Statistics. Index Base Period 

1982-84 = 100. 

6. Move-Up Policy. 

 For purposes of this Agreement, “move-up policy” shall mean a system of 

ambulance resource allocation designed to place ambulances in geographically 

strategic locations with the intent of minimizing response times during periods of 

increased ambulance activity.  Contractor agrees to comply with all applicable 

move-up provisions of the EMS System, the Glendale Fire Department, and 

PFDRDC. 

B. Equipment and Maintenance. 

1.  Basic Equipment.  Contractor shall be solely responsible for equipping all 

Dedicated and Backup Ambulances, except Leased Ambulances, to support the 

appropriate life support level as required by the more stringent of requirements set 

by ADHS or the requirements of this Agreement.  The ambulance equipment 

required by this Agreement is set for in Appendices A and B. 

2. Additional Equipment.  The City reserves the right to require Contractor to carry 

additional equipment during the term of this Agreement if reasonably necessary 

and will give Contractor ninety (90) day's notice of such additional equipment 

requirement.  Such additional equipment shall not exceed $1,000 per ambulance 

annually, unless required to meet the standard of care. 

3. Maintenance.  Contractor shall monitor and be solely responsible for the 

condition, safety and reliability, including maintenance, of all Ambulances, 
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except Leased Ambulances, utilized under this Agreement and for meeting all 

requirements of the CON issued by ADHS to Contractor.  As used herein, 

maintenance also refers to repair and replacement of the ambulances to be utilized 

pursuant to this Agreement.  Contractor shall maintain all maintenance records 

and such records shall be available to the City upon request.  Dedicated 

Ambulances, except Leased Ambulances, that accumulate one hundred seventy-

five thousand (175,000) miles or reach sixty (60) months in total service time 

shall be replaced by new ambulances at Contractor’s sole expense.  Replacement 

shall occur no later than sixty (60) days from the date of either mileage or age 

occurrence. 

Section 11 – Staffing 

A. Basic Staffing Criteria.  All Dedicated Ambulances, except Backup Ambulance, shall be 

assigned one state certified EMT and one state certified Paramedic and such staffing shall 

be maintained on a 24-hour basis.  Contractor shall also meet all ADHS requirements 

with regard to staffing and the additional staffing provisions set forth elsewhere in this 

Agreement.  All Ambulance Crew assigned to or available to drive Ambulances must 

complete a comprehensive emergency driver-training program and possess a valid 

Arizona driver’s license in accordance with the Arizona Department of Transportation, 

Motor Vehicle Division requirements and all certification/licensing required by the 

Arizona Department of Health Services and the City.  

B. Contractor and City Staffing Obligations.  Contractor personnel shall be utilized for all 

EMT and Paramedic staffing for the non-leased Dedicated Ambulances housed at 

Contractor’s Stations.  For the Leased Ambulances housed at Fire Department Stations, 

Contractor personnel shall be utilized for the EMT staffing and City employees shall be 

utilized for the Paramedic staffing.  For the Dedicated Ambulance housed at a Fire 

Department Station, City employees shall be utilized for the EMT staffing and Contractor 

personnel shall be utilized for the Paramedic staffing.  Contractor shall maintain 

operational control of all Ambulances and all Ambulance Crew pursuant to Contractor’s 

CON.  

C. Cost Reimbursement for City-Personnel.  Pursuant to the preceding paragraph, three (3) 

City-employed firefighter paramedics and one (1) City-employed firefighter EMT will be 

utilized on an on-going basis to staff the three (3) leased Dedicated Ambulances and the 

one (1) non-leased Dedicated Ambulance housed at a Fire Department Station.  City shall 

invoice the Contractor at the rate of $57.75 per hour for such on-duty Fire Department 

personnel in co-staffed ambulance units on a monthly basis.  Contractor shall make such 

payment within sixty (60) days of invoice.   

In addition, if Core Personnel are unavailable to fulfill Contractor’s staffing obligations 

on the Ambulances, Fire Department firefighter employees shall be utilized and 

Contractor shall reimburse the City at the rate of $57.75 per hour for the time the Fire 

Department employees are used. 

On each anniversary of the Commencement Date, the monthly and hourly rates for Fire 

Department employees used to staff Ambulances shall increase by the lesser of 5% or the 

respective annual increase for such personnel as set forth in the Fire Department’s 
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memorandum of understanding agreement with its workforce, and be effective for the 

succeeding 12 months.   

With this Cost Reimbursement model the Contractor will have access to joint training 

with City Fire Department personnel and the parties will jointly develop clinical 

excellence programs and pilots that will enhance the emergency service model.  This will 

include Contractor’s use of GRPSTC.  Additionally, Contractor shall not be responsible 

for ACL reimbursement to City.   

D.  Scheduling.  Contractor will provide continuity of personnel by scheduling required 

Ambulance Crew on A, B and C shifts in coordination with the Fire Department’s 

schedule in order to create an efficient and harmonious work atmosphere for optimum 

patient care and transport.  Contractor shall prohibit Ambulance Crew from working 

more than sixty (60) consecutive hours without a ten (10) hour off-duty rest 

interval.  Scheduling of Fire Department staff assigned to the Dedicated Ambulances at 

the Fire Department Stations will be the responsibility of the Fire Department. The Fire 

Department will assist the Contractor in creating an eligibility list Contractor’s 

employees that are qualified and shall serve as Core Personnel for assignment as 

Ambulance Crew.  The parties anticipate that the number of Core Personnel may 

decrease over time due to changes in Contractor’s employees.  The Fire Department and 

Contractor agree to revise the Core Personnel list quarterly. 

E.   Employee Changes.  Contractor shall notify the City of the terminated employment of its 

Core Personnel (both voluntary and involuntary) and the employment of new personnel 

(to include direct supervisory and support personnel) within three (3) business days of the 

termination or new hire date. 

F. Staffing Reports.  Contractor shall provide to City on a quarterly (every three months) 

basis information, including employment records upon request by the City, and analysis 

necessary for the City to evaluate the performance of Contractor’s Ambulance personnel 

(including direct supervision and support personnel) in order for the City to assess 

compliance with the Agreement.   

G. Transfer Policy.  To provide for the transfer of responsibility for the care of such person 

or persons, City and Contractor hereby establish and agree upon the Patient Transfer 

Procedures attached hereto and incorporated herein as Appendix C, specifically detailing 

such procedures.  The parties and their respective medical directors also hereby establish 

and agree upon the Paramedic Follow-up (Ride-In) Guidelines, attached hereto and 

incorporated as Appendix D.  Fire department paramedic shall remain in charge of patient 

care until it is specifically relinquished to ambulance personnel.  The patient’s condition 

will determine the need for a City Fire paramedic to accompany the patient in the 

ambulance in accordance with the Paramedic Follow-up (Ride-in) Guidelines.  Other than 

an incident which is governed by the Paramedic Follow-up (Ride-in) Guidelines, 

Contractor shall be responsible to assure patient care during transport. 

Section 12 – Certification and Training 

A. Contractor shall be responsible for all permits, licenses and certifications required of its 

employees who will perform as Ambulance Crew.   
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B. City-Provided Training.  In addition to the certification and training required by ADHS 

and other sections of this Agreement, all Ambulance Crew must attend the following 

training programs provided by the Fire Department at the regularly scheduled dates and 

times that the Fire Department offers such training:  1) an orientation-training program; 

and 2) at least three (3) hours EMS training every quarter.  Orientation training and six 

(6) months experience must be completed before a person is assigned as Ambulance 

Crew.  Contractor will be responsible for compensating its employees for attending 

training and for providing, or otherwise arranging for, transportation for its employees to 

attend training. 

Section 13 – Billing and Collection   

Contractor will charge fees for its medical transportation services, including services provided by 

firefighters Paramedic, as appropriate and permitted.  All billing and collection for these services 

will be the responsibility of Contractor.  Fees may only be charged as established by the Arizona 

Department of Health Services and in accordance with arrangements applicable to each payor 

(including federal, state and local government payors).   

Section 14 – Solicitation of Information/Patients 

Contractor shall not attempt to solicit information or to collect any fees from a patient, patient’s 

representatives or any other payor until the patient has been accepted at a receiving medical 

facility, as applicable.  Nothing herein shall be construed to prohibit Contractor from soliciting 

authorization for transport, but only as long as the solicitation of such authorization does not 

compromise or detrimentally affect patient care.  Contractor shall have the right to solicit 

information about a patient’s accident and/or hospitalization insurance. 

Section 15 – Survey of Patients 

The Contractor and/or the City may survey patients transported pursuant to this Agreement to 

determine the level of satisfaction with the service provided by the Contractor.  All such survey 

information shall be shared by the parties, to the extent allowed by law.   

Section 16 – Alternative Transportation 

As Arizona Statute and ADHS regulations are revised to encompass the implementation of 

alternative transportation options and destinations for service originated within public safety 

dispatch, Contractor will work cooperatively with the City to provide equipment, personnel, joint 

guidelines, and performance criteria in order to provide such alternative transportation.  This 

process may include, but is not limited to stretcher vans, BLS assessment and transportation 

units, or other vehicles or personnel as necessary to meet future needs. 

Section 17 – Electronic Patient Care Reporting 

Contractor shall fully implement Electronic Patient Care Reporting system (EPCR) from one 

vendor selected from the following list and approved by the City: EmergiData Rescue Medic, 

Zoll rescue Net, Image Trend Emergency Data Systems, and ESO Solutions. Contractor shall 

comply with any requirements of ADHS with respect to data submission to the state pursuant to 

CON regulations.  Contractor shall pay any and all costs to implement, maintain, repair and 

upgrade the EPCR system, including all costs for future upgrades to maintain compatibility.  

Contractor shall reimburse the City for all hardware, software, technical, labor, and per patient 
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costs incurred by the selected EPCR system.  The City will invoice Contractor quarterly and 

payment is due within twenty (20) calendar days of the invoice date. 

Section 18 – Replacement/Reimbursement of Supplies, Materials, and Pharmaceuticals To City 

Contractor shall provide supplies, materials and pharmaceuticals to the Fire Department in 

replacement of supplies, materials and pharmaceuticals utilized by the Fire Department in the 

course of providing Services to patients (including supplies, materials and pharmaceuticals 

utilized by the City’s Paramedic personnel involved in transport).  In lieu of providing such 

supplies, materials and pharmaceuticals, the Contractor may enter into an arrangement pursuant 

to the Contract to reimburse to the City its cost of such supplies, materials, pharmaceuticals and 

related costs. A list of supplies and materials that must be replaced or reimbursed are identified 

in Appendix B.  Reimbursement or replacement of supplies, materials and pharmaceuticals by 

Contractor to City is limited to those supplies used on patients that are transported by Contractor. 

Section 19 – Base Hospital. 

The City has entered into an Emergency Medical Services Base Hospital contracts with 

Arrowhead Community Hospital and Banner Thunderbird Medical Center.  That contract sets 

forth hospital responsibilities and identifies hospital personnel for providing medical direction to 

the City, including direction to Fire Department and Contractor personnel engaged in carrying 

out the medical ground ambulance transportation Services pursuant to this Agreement.  

Contractor must at all times utilize the services available pursuant to these contracts and must 

comply fully with the terms and conditions of such contracts.  Specifically, Contractor agrees to 

require its personnel to utilize, in every indicated circumstance, medical advice and services 

available pursuant to the Emergency Medical Service Base Contracts.  Should the City enter into 

a Base Hospital contract with any other hospital(s), Contractor agrees to honor that contract in 

the same manner as the current contract. 
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EXHIBIT 2 

 

CERTIFICATE OF NECESSITY NO. 86 
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EXHIBIT 3 

 

FIRE DEPARTMENT STATION RENT PAYMENTS 

 

 

 

 

 

Station   AMBULANCE    

TYPE                             RENT  

 

North    Leased    $20,670 

 

Central   Leased     20,670 

 

South   Leased     20,670 

TBD   Non-Leased    20,670 

TOTAL RENT     $82,680 
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APPENDIX A 
 

AMBULANCE DESCRIPTION 

 

Ambulances to be put in service in the City of Glendale by the contractor shall be Type III, Class 

I and shall be furnished with a 2-door cutaway chassis. Manufacturer shall be GMC or equal, 

model shall be Chevrolet/GMC CC4500 or equal and compliant with current Federal 

Specification KKK-A-1822, and as it may from time to time be changed, at a minimum. Units 

are also required to have a minimum GVRW of 16,500, be equipped with secondary (auxiliary) 

air conditioner condensers, and must have a 170” body module. 
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APPENDIX B 

AMBULANCE EQUIPMENT LIST 

 

Contractor is required to supply the following equipment on Dedicated Ambulances, including 

leased ambulances. 

 

GENERAL USE 
 

1. AMBU Res-Cue replacement canister:  AMBU Inc. #276 000 010 

2. NAJO Backboard-with ambulNAJO redihold #NM 1070-1 0850 

3. Ferno K.E.D. Board:  Ferno #IE-1250 

4. H.A.R.E. Traction Splint with Aluminum ratchet-Adult Ferno #SP-4440 or equal 

5. H.A.R.E. Traction Splint with Aluminum ratchet-Pediatric Ferno #SP 4430 or equal 

6. S.T.A.R.T. Triage System Kit: BoundTree #681207 NO EXCEPTIONS 

7. Evac-U Splint Mattresses Adapter Hartwell Medical #EV 15 PSA 

8. Blood Pressure Cuff-XL Adult 

9. Blood Pressure Cuff-Adult 

10. Blood Pressure Cuff-Pediatric 

11. Autovent 2000 Allied Healthcare Products INC. #L461 

12. Stair Chair Femo Model #42 or equal 

13. Soft Breakdown or Scoop Stretcher 

14. Blood Glucose Monitor Precision Xtra Abbott Laboratories #99837 or equal 

15. Stethoscope 

16. On board Suction Unit 

17. CPAP device; Emergent Technologies Port O2 Vent 

18. Pediatric restraint system- Safeguard Transport Ambulance Cot Restraint Boundtree 3250-85705 

19. Lucas 2 CPR device or equal 

 

AIRWAY 
 

1. Adult AMBU Bag with Mediport 

2. Pediatric AMBU  Bag with Medipoli/Infant and Neonate size disposable BVM masks 

3. Adult Sylette 

4. Pediatric Sylette 

5. Endolock Adult 

6. Endolock Pediatric 

7. Cric Kit with tools 6.5 

8. Cric Kit with tools 5.5 

9. Uncuffed ET Tubes/Stylette Combo 2.5-5.0 

10. Cuffed ET Tubes/Stylette Combo: sizes 5.5-9.5 

11. 6.0 Endotrol 

12. 7.0 Endotrol 

13. Bite Stick 

14. B.A.M.M. 

15. OPA: sizes 5.5-12 

16. NPA: sizes 22fr.-36fr. 

17. Combo In-line/handheld SVN setup 

18. Pediatric High Flow Oxygen Mask 



47 

 

19. Pediatric Nasal Cannula 

20. Adult Non-Rebreather Mask 

21. Adult Nasal Cannula 

22. CPAP Replacement Circuits 

23. CPAP Replacement Masks 

24. Green Line Disposable Laryngoscrope Blades Miller 0,1,2,3,4 

25. Green Line Disposable Laryngoscope Blades MacIntosh 2,3,4 

26. King LTS-D Size 3, 4, & 5 Boundtree 477-KLTSD403EA, 477-KLTSD404EA, 477-KLTSD405EA 

27. Autovent Circuit 

28. Flex Guide ET Tube Introducer (“Bougie”) and Peds Size Flex Guide 

29. Suction Tubing 

30. Scort Suction Cannister 

31. Suction Catheter – 6, 8, 10, 12, 14, 16, 18 Fr. 

32. O2 Supply Tubing 

 

INTRAVENOUS SUPPLIES 
 

1. Normal Saline 100 cc Bag 

2. Normal Saline 250cc Bag 

3. Normal Saline 1000cc Bag 

4. Lactated Ringers 1000cc Bag 

5. 15ga. Jamshedi 1.0. Needle 

6. 3.25” Angiocath Chest Needle: size 12, ga 

7. INSYTE Autoguard IV cathethers: size 14-24 Ga 

8. Selec-3 IV Administration Set 

9. Blood Tubing 

10. Veni-Guard Sr. 

11. IV start kit Boundtree 351202 

12. Sharps Shuttle 

13. 2 gallon Sharps container 

14. Alcohol Preps 

15. Easy 10 drill and needles 15 and 18 Gauge 

16. Pediatric Arm Board 

17. Subclavian Set 

18. 3ml Saline Bullets and 10ml Prefilled  

19. EZ IO LD Needle 

 

BANDAGING/TAPE/SPLINTING 
 

1. Medical Tape: sizes .5”, 1”, 2”, 3” 

2. Medical “Duct” Tape 

3. Trauma Dressing 10” x 30” 

4. Trauma Dressing 5 x 9 

5. Sterile 4” x 4” Gauze 

6. Non-sterile 4” x 4” Gauze 

7. Petroleum Gauze 4” x 4” 

8. Triangular Bandage 

9. Kling 3” 

10. Band Aid 1” x 3” 

11. Sterile Burn Sheet 

12. Sterile Burn Towel 

13. Elastic Bandage 3 x 5 

14. Emergency Highway Blanket 

15. Splint Small 
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16. Splint Medium 

17. Splint Large 

18. Nail Polish Remover Pads 

19. Elastic bandage 6 x 5  

20. Cervical Collar – Adult 

21. Cervical Collar – Pediatric 

22. Coban 

23. Hoover Headblocks boundtree 660400 

24. Pelvic Sling 

25. C-Spine Straps 

 

MONITORING 
 

1. Philips MRX 75 mm ECG Paper 

2. Adult blue Dot Electrodes 

3. Pediatric 3/pk Electrodes 

4. Philips MRX Adult Quik Combo Pads 

5. Philips MRX Pediatric Quik Combo Pads 

6. Nasal CO2 Detector 

7. Pediatric Nasal CO2 Detector 

8. Adult/Pediatric Intubated CO2 Detector 

9. Pediatric Oxisensor Pulse Oximeter Probe 

10. Infant Oxisensor Pulse Oximeter Probe 

11. Precision Xtra Test Strips 

12. Safe-T-Pro Lancets 

13. Blood Pressure Cuff – Neonate 

14. Blood Pressure Cuff – Pediatric 

15. Blood Pressure Cuff – Adult 

16. Blood Pressure Cuff – Large Adult 

17. Q-CPR Patches 

18. Pressure infuser cuff, Bulb, Manometer 1000ml Boundtree 87-VC410EA 

 

SYRINGES/NEEDLES 
 

1. 60cc Syringe with luer lock 

2. 20cc Syringe with luer lock 

3. 10cc-12cc Syringe with luer lock 

4. 5cc Syringe with luer lock 

5. 3cc Syringe with luer lock 

6. 1cc Syringe with luer lock 

7. 1 8ga Needle 

8. 2 1ga Needle 

9. Filter Needle 

 

MISCELLANEOUS 
 

1. Disposable Penlight 

2. Ammonia Inhalant 

3. Alcohol Prep 

4. Cold Pack 

5. Heat Pack 

6. 500 cc Irrigation Saline 

7. Trauma Shears 

8. O.B. Kit 

9. Foil Baby Bunting 
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10. Umbilical Scissors 

11. Band Aids 

12. Glutose 15 

13. Surgilube or equivalent water soluble lubricant 

14. Nasal Gastric Lavage Tube: 10, 14 and 18 Fr. 

15. Disposable Razor 

16. Scalpel #11 

17. Soft Restraints 

 

PERSONAL PROTECTIVE EQUPMENT 
 

1. Arm Sleeves 

2. BioHazard Bags: Small, Medium and Large 

3. Emesis Bags 

4. Gloves Nitile – Free Form EC Medium, Large, X Large and XX Large 

5. N95 Respirator Mask: sizes Medium and Large 

6. Vironox Hand Wipes 

7. Personal Protection Kit 

8. Sharpes Shuttle 

9. 1 gallon Sharps Container 
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Appendix C 
 

PATIENT TRANSFER PROCEDURES 

 

It is the policy of City to provide quality and efficient medical services to all injured or ill 

patients.  The objective of this procedure is intended as a guide to the fire officer, ALS provider, 

and/or firefighter to act with the patient’s wellbeing in mind. 

 

In order to facilitate the most efficient transfer of patient care from Fire Department to 

Contractor for patient transportation and/or treatment, the following transfer procedures have 

been adopted. 

 

Upon Ambulance arrival at the scene of a medical emergency where patient care is being 

provided by Fire Department personnel, the Ambulance crew shall report to the Command 

Officer of the scene for possible assignments to assist in any additional care.  These subsequent 

arriving personnel must avoid duplicating any patient assessment or treatment already completed 

and shall work under the direction of the Officer in Command of the incident. 

 

Fire department paramedic personnel shall remain in charge of patient care until it is specifically 

relinquished to ambulance personnel. 

 

The patient’s condition will determine the need for the Fire Department paramedic to accompany 

the patient in the ambulance and to the hospital in accordance with the Paramedic Follow-up 

(Ride-in) Guidelines attached hereto as Appendix D. Other than an incident which is governed 

by the Paramedic Follow-up (Ride-in) Guidelines, Contractor shall be responsible to assure 

patient care during transport.  

 

The base station hospital will maintain control of the patient and will be the final authority 

regarding patient care once contact with the base station physician has been made. After hospital 

destination choice has been determined by either: 1) patient choice or 2) base station medical 

control, the hospital destination will not be changed without consulting the base station physician 

or the Fire Department medic on scene. The fire department will be notified by Contractor of any 

changes to hospital destination.   

 

When verbal and/or written reports are required, the following information will be conveyed on 

the patient condition: 

 

 patient chief complaint 

 all pertinent negative/positive physician findings and patient’s current condition 

 all patient treatment done up to the time of transfer, 

 name and location of base station physician consulted and orders received (if 

applicable), and; 

 patient destination 
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Fire Department shall provide a completed Fire Department EMS incident report signed by the 

Fire Department Paramedic within a reasonable time after the transfer of patient care to the 

Contractor or the receiving hospital. 

 

All loading of patients into the Ambulance will be the responsibility of ambulance company 

personnel however, when requested by Contractor, City personnel shall assist in loading patients 

into the Ambulance. The Contractor shall assure that all ambulance personnel are physically 

capable of loading most patients, which does not include extremely large or very obese patients, 

into the ambulance without assistance. If an ambulance employee is physically unable to 

complete this task the Contractor will remove the employee from emergency response duties in 

the City of Glendale. 

 

When requested by the Contractor, and after approval of the fire officer on scene, the fire 

department will provide additional personnel to assist during transport.  

 

When the Ambulance has arrived on the scene of an EMS incident, prior to the arrival of a fire 

department unit, the officer in charge of the subsequently arriving fire department unit will seek 

out the Ambulance attendant in charge for a report on patient care that has already been 

provided.  Following this report, the fire department officer may assume Command of the 

incident/patient. 

 

It shall be the responsibility of all agencies providing patient care to cooperate and assist in 

treatment and transportation requirements. 

 

Any modification to this Attachment must be reviewed and approved by DHS prior to 

implementation. 
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Appendix D 

 

PARAMEDIC FOLLOW-UP (RIDE-IN) GUIDELINES 

 

PURPOSE 

The purpose of this document is to provide guidance in recognizing patient care situations that 

may require follow-up with a patient by an ALS Provider. 

 

GUIDELINES 

This document was developed after careful consideration of the following: 

1. The patient’s chief complaint and condition.  

2. Patient situations that may require the presence of two ALS personnel during transport to 

a receiving facility. 

3. Ensuring the availability of qualified providers and sufficient apparatus to the residents, 

businesses, and visitors of the region. 

4. Location of receiving facilities. 

5. Ambulance staffing requirements. 

 

• Each Agency shall establish a quality management (QM) Committee. This QM 

recognizes that it is ultimately the decision of the ALS members caring for our 

patients that will determine whether or not it is necessary to accompany the 

patient (and ambulance paramedic) to a receiving facility. The Committee also 

recognizes that the decision to accompany a patient should be guided by the 

patient’s presentation including assessment of the patient’s mental status, vital 

signs (including SpO2), lung sounds, skin condition, cardiac rhythm, medical 

history, and medications.  

 

• An ALS provider is required to follow-up with the patient to the receiving facility 

in the following situations: 

– A controlled substance used by ALS providers may not be transferred to a 

different agency or air ambulance providers. 

– Each Agency shall establish its own EMS QM Committee which will 

regularly monitor compliance with this policy. 

– If an ALS member chooses not to follow-up with the patient in any of the 

following situations, the member’s rationale for that decision must be 

supported in his or her documentation. 

 

• Recognizing that it is impossible to produce a comprehensive list of all possible 

patient situations, the following are provided as examples of situations that may 

involve an unstable patient: 

– Acute Stroke 

– Altered mental status (altered for patient) 

– Cardiac arrest requiring transport   

– Continuous IV medication infusion established  

– Eclampsia / preeclampsia 
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– Electrical therapy used (e.g., synchronized cardioversion, defibrillation, or 

transcutaneous pacing) 

– Imminent delivery 

– Medication given without improvement or relief of symptoms 

– Restraints used. (A patient that is in police custody will require a handcuff 

key inside the ambulance during transport. The paramedic should have 

immediate access to keys needed to release handcuffs or other restraining 

devices.) 

– Request of ambulance paramedic 

– Seizures 

– Adult – active seizure or status epilepticus 

– Pediatric – first-time seizure, active seizure, unstable febrile seizure, or 

status epilepticus 

– - STEMI 

– Trauma - all immediate (by injury) patients 

– Vaginal bleeding in pregnant patient with fetus of viable age (24 weeks) 

 

These Paramedic Follow-Up (Ride-In) Guidelines are agreed upon and approved by the parties’ 

authorized representatives below: 

 

Contractor Administrative   City Fire Department  

Medical Director    Administrative Medical Director 

 

             

Name:      Name:_____________________________ 

Title:      Title:       

Date:       Date:        

 

 

 

 

STATE OF ARIZONA ) 

 ) ss. 

County of Maricopa ) 

 

 SUBSCRIBED AND SWORN to before me this _____ day of _________________, 

20__, by _________________________________________, in his/her capacity as 

___________________ for _____________________________________________. 

 

 

      ____________________________________ 

      Notary Public 

My Commission Expires: 

 

_____________________ 
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Meeting Date:         7/2/2013 

Meeting Type: Voting 

Title: 
PROFESSIONAL MANAGEMENT SERVICES AND ARENA LEASE  
AGREEMENT WITH ICEARIZONA MANAGER CO., LLC AND ICEARIZONA  
HOCKEY CO., LLC 

Staff Contact: Richard A. Bowers, Acting City Manager 

Purpose and Recommended Action 
 
This is a request for City Council to vote to adopt an ordinance authorizing and directing the City 
Manager to enter into a Professional Management Services and Arena Lease Agreement with 
IceArizona Manager Co., LLC and IceArizona Hockey Co., LLC for the use of the city-owned 
Jobing.com Arena by the Phoenix Coyotes. 

Background Summary 
 
In 2001, the City of Glendale entered into an Arena Development Agreement, an Arena 
Management and Use Agreement (AMULA), and a Mixed-Use Development Agreement (MUDA) 
with Arena Management Group, LLC, Coyotes Hockey, LLC, Glendale 101 Development, LLC, and 
Coyote Center Development, LLC.  The purpose of these actions was to create a high-quality major 
economic center in Glendale, consisting of offices, hotels, entertainment, retail and restaurants. 
 
Unexpectedly, in May of 2009, the former team owner Coyotes Hockey, LLC and its affiliated 
entity, Arena Management Group, LLC (collectively referred to as the “Coyotes”) filed for federal 
bankruptcy protection.  The city’s investment was meeting financial projections and attracting 
economic development to the area until the Coyotes were thrust into bankruptcy.  During the 
bankruptcy proceedings, the National Hockey League (NHL) purchased the assets of the Coyotes 
but did not assume the Arena Management, Use and Lease Agreement. 
 
For the past four years, under the direction of Council, the city has been actively working with the 
NHL and potential buyers of the Coyotes to structure a deal that would keep the team in Glendale. 
 
Council established criteria for negotiations with potential buyers of the Phoenix Coyotes 
including: 
 

Keep team in Glendale for the full length of lease 
Keep current arena revenues in tact 
Provide opportunity to share in revenue streams, when feasible 
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The loss of the team as an anchor tenant would result in a loss of 44 major events each year at 
Jobing.com Arena.   

Previous Related Council Action 
 
On June 28, 2013, a Council special workshop was held to discuss the status of negotiations and 
review the draft proposed arena management agreement with RSE.   
 
On March 26, 2013, Council voted to ratify the entering into of an agreement with Beacon Sports 
Capital Partners, LLC to provide representation for Glendale, assist the city in soliciting and 
reviewing offers, and negotiate a new Arena Management Agreement for the future lease and 
management of the city-owned Jobing.com Arena.  A Request for Proposal was let on April 16, 
2013 with a deadline of May 24, 2013 for Venue Management of Jobing.com Arena.  At the 
direction of City Council, an extension was approved until May 31, 2013. 
 
On February 5, 2013, the Acting City Manager presented a review of the options regarding the 
city-owned Jobing.com Arena and the impact of the unfulfilled sale of the Phoenix Coyotes.  The 
deadline for prospective Phoenix Coyotes’ owner, Greg Jamison of Arizona Hockey Arena Partners, 
LLC and the Arizona Hockey Partners, LLC, to purchase the Phoenix Coyotes’ team was Thursday, 
January 31, 2013 at midnight.  Mr. Jamison was required under terms of the finalized Arena Lease 
and Management Agreement and Noncompetition and Non-relocation Agreement to purchase the 
team from the National Hockey League by the deadline date and time to secure the 20 year deal 
with the city to use and manage the city-owned Jobing.com Arena.  Mr. Jamison was not able to 
complete the purchase of the Phoenix Coyotes and did not sign the agreement by the deadline on 
January 31, 2013.  
 
On November 27, 2012, Council voted and approved an ordinance with an emergency clause, 
authorizing and directing the City Manager to enter into an Arena Lease and Management 
Agreement with Arizona Hockey Arena Partners, LLC and Arizona Hockey Partners, LLC for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes. 
 
On November 20, 2012, the Acting City Manager presented a comprehensive review of the 
finalized Arena Lease and Management Agreement and Noncompetition and Non-Relocation 
Agreement with Arizona Hockey Arena Partners, LLC, and Arizona Hockey Partners, LLC, for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes. 
 
On October 2, 2012, city staff sought guidance from City Council on proposed modifications to the 
Arena Lease and Management Agreement with Arizona Hockey Arena Partners LLC and Arizona 
Hockey Partners for the use of the city-owned Jobing.com Arena by the Phoenix Coyotes.  Council 
provided direction to proceed with negotiations with Arizona Hockey Arena Partners and Arizona 
Hockey Partners. 
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In August 2012, Council directed the Acting City Manager to renegotiate the payment terms of the 
approved agreement with a stated objective of reducing the payments made in the early years of 
the agreement to better meet the city’s cash flow needs.  
 
On June 8, 2012, Council adopted a resolution authorizing the entering into of the following 
agreements with Arizona Hockey Arena Partners, LLC and Arizona Hockey Partners, LLC for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes: (1) Arena Lease and Management 
Agreement and (2) Noncompetition and Non-Relocation Agreement. 
 
On May 10, 2011, Council adopted a resolution extending the management agreement between 
the City of Glendale and the NHL, to satisfy the NHL’s requirements in order for the NHL Phoenix 
Coyotes to remain in Glendale during the NHL 2011-12 hockey season.  In May 2011, the city 
agreed to pay $25 million for the NHL to operate the arena for FY 2011-12.   
 
On December 14, 2010, staff brought forward an Arena Lease and Management Agreement and a 
Use and Non-Relocation Agreement with Arizona Hockey Arena Holdings, LLC and Coyotes Newco, 
LLC.  The potential buyer did not move forward with plans to purchase the team. 
 
Staff brought forward an MOU to Council for potential buyers of the Phoenix Coyotes on April 13, 
2010 and June 8, 2010.  Neither potential buyer moved forward with viable plans to purchase the 
team.  Thus, on May 11, 2010, Council authorized an agreement with the NHL to retain the team in 
Glendale for the 2010-11 season while city staff completed the necessary negotiations with 
potential new owners. 
 

Attachments 

Ordinance  

Agreement

 



ORDINANCE NO. 2855 NEW SERIES 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING AND DIRECTING THE EXECUTION AND DELIVERY 
OF THE LEASEHOLD INTEREST WITHIN THE 
PROFESSIONAL MANAGEMENT SERVICES AND ARENA 
LEASE AGREEMENT WITH ICEARIZONA MANAGER CO., 
LLC, AND ICEARIZONA HOCKEY CO., LLC. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 
 
SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof to grant a leasehold interest within the Professional Management Services and 
Arena Lease Agreement (“Agreement”) with IceArizona Manager Co., LLC, and IceArizona 
Hockey Co., LLC. The Agreement, in substantial final form, is now on file in the office of the 
City Clerk of the City of Glendale and relates to the Exclusive Team Space, which is defined in § 
1.2 of the Arena Lease and Management Agreement as “the portions of the Arena Facility 
designed and constructed for the exclusive use by the Team Owner, including the team locker 
room (the space in the Arena Facility designed and constructed for the exclusive use by the Team 
Owner as a home team locker room, including dressing, locker, shower, lounge, training, 
exercise and video coaching areas), the Team Owner’s office, the Team’s storage areas, and the 
Team Retail Stores.”  

 
SECTION 2.  That the City’s proposal to enter into the Agreement with IceArizona 

Manager Co., LLC and IceArizona Hockey Co., LLC must be accepted by those parties before 
2:00 p.m. Arizona time (5:00 p.m. EDT) by their execution of the Agreement or the offer to enter 
into the Agreement shall expire and be null and void. 

 
SECTION 3. That if IceArizona Manager Co., LLC and IceArizona Hockey Co., LLC 

accept the City’s offer to enter into the Agreement in the time prescribed, the City Manager and 
the City Clerk are hereby authorized and directed to execute and deliver said Agreement and any 
ancillary documents or agreements and to do all such acts required to implement the purpose and 
intent of the leasehold interest therein on behalf of the City of Glendale, and to approve the 
substantial final form of the leasehold interest consistent with the forms now on file and the 
understanding of the parties, such approval to be evidenced by execution of such documents by 
the City Manager and the City Clerk. 

 
SECTION 4.  That the City and its residents will benefit from the management, use, and 

lease of the Arena under the Professional Management Services and Arena Lease Agreement, 
including the leasehold interest, by assuring a substantial, regular, and continuing utilization of 
the Arena, providing additional employment opportunities within the City, increasing the City’s 
tax base, and stimulating additional development on properties in the vicinity of the Arena 
Facility; and, therefore, this Council finds that the Professional Management Services and Arena 
Lease Agreement provides a substantial public benefit. 



 
SECTION 5.  That, upon execution of the Agreement, the City Clerk is hereby directed to 

forward a memorandum of agreement that reflects the existence of Professional Management 
Services and Arena Lease Agreement with IceArizona Manager Co., LLC to the Maricopa 
County Recorder’s Office for recording. 

 
SECTION 6.  The City Manager and the City Attorney are authorized to make changes to 

the Agreement of a grammatical, form, technical or similar nature so long as there is no material 
increase in the obligations or exposure to the City of Glendale. 

 
SECTION 7.  Neither the members of the City Council of the City of Glendale nor any 

officer, employee or agent of the City shall be subject to any personal liability or accountability 
by reason of the execution of the Agreement. 

 
SECTION 8.  Notice of A.R.S. § 38-511 is hereby given. 

 
PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2013. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________ 
Acting City Attorney 
 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
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Meeting Date:         7/2/2013 

Meeting Type: Voting 

Title: 
PROFESSIONAL MANAGEMENT SERVICES AND ARENA LEASE AGREEMENT  
AND NONCOMPETITION AND NON-RELOCATION AGREEMENT WITH 
ICEARIZONA MANAGER CO., LLC AND ICEARIZONA HOCKEY CO., LLC  

Staff Contact: Richard A. Bowers, Acting City Manager 

Purpose and Recommended Action 
 
This is a request for City Council to vote to adopt a resolution authorizing the entering into of a 
Professional Management Services and Arena Lease Agreement and a Noncompetition and Non-
Relocation Agreement with IceArizona Manager Co., LLC and IceArizona Hockey Co., LLC for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes. 

Background Summary 
 
In 2001, the City of Glendale entered into an Arena Development Agreement, an Arena 
Management and Use Agreement (AMULA), and a Mixed-Use Development Agreement (MUDA) 
with Arena Management Group, LLC, Coyotes Hockey, LLC, Glendale 101 Development, LLC, and 
Coyote Center Development, LLC.  The purpose of these actions was to create a high-quality major 
economic center in Glendale, consisting of offices, hotels, entertainment, retail and restaurants. 
 
Unexpectedly, in May of 2009, the former team owner Coyotes Hockey, LLC and its affiliated 
entity, Arena Management Group, LLC (collectively referred to as the “Coyotes”) filed for federal 
bankruptcy protection.  The city’s investment was meeting financial projections and attracting 
economic development to the area until the Coyotes were thrust into bankruptcy.  During the 
bankruptcy proceedings, the National Hockey League (NHL) purchased the assets of the Coyotes 
but did not assume the Arena Management, Use and Lease Agreement. 
 
For the past four years, under the direction of Council, the city has been actively working with the 
NHL and potential buyers of the Coyotes to structure a deal that would keep the team in Glendale. 
 
Council established criteria for negotiations with potential buyers of the Phoenix Coyotes 
including: 
 

Keep team in Glendale for the full length of lease 
Keep current arena revenues in tact 
Provide opportunity to share in revenue streams, when feasible  
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The loss of the team as an anchor tenant would result in a loss of 44 major events each year at 
Jobing.com Arena.   

Previous Related Council Action 
 
On June 28, 2013, a Council special workshop was held to discuss the status of negotiations and 
review the draft proposed arena management agreement with RSE.   
 
On March 26, 2013, Council voted to ratify the entering into of an agreement with Beacon Sports 
Capital Partners, LLC to provide representation for Glendale, assist the city in soliciting and 
reviewing offers, and negotiate a new Arena Management Agreement for the future lease and 
management of the city-owned Jobing.com Arena.  A Request for Proposal was let on April 16, 
2013 with a deadline of May 24, 2013 for Venue Management of Jobing.com Arena.  At the 
direction of City Council, an extension was approved until May 31, 2013. 
 
On February 5, 2013, the Acting City Manager presented a review of the options regarding the 
city-owned Jobing.com Arena and the impact of the unfulfilled sale of the Phoenix Coyotes.  The 
deadline for prospective Phoenix Coyotes’ owner, Greg Jamison of Arizona Hockey Arena Partners, 
LLC and the Arizona Hockey Partners, LLC, to purchase the Phoenix Coyotes’ team was Thursday, 
January 31, 2013 at midnight.  Mr. Jamison was required under terms of the finalized Arena Lease 
and Management Agreement and Noncompetition and Non-relocation Agreement to purchase the 
team from the National Hockey League by the deadline date and time to secure the 20 year deal 
with the city to use and manage the city-owned Jobing.com Arena.  Mr. Jamison was not able to 
complete the purchase of the Phoenix Coyotes and did not sign the agreement by the deadline on 
January 31, 2013.  
 
On November 27, 2012, Council voted and approved an ordinance with an emergency clause, 
authorizing and directing the City Manager to enter into an Arena Lease and Management 
Agreement with Arizona Hockey Arena Partners, LLC and Arizona Hockey Partners, LLC for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes. 
 
On November 20, 2012, the Acting City Manager presented a comprehensive review of the 
finalized Arena Lease and Management Agreement and Noncompetition and Non-Relocation 
Agreement with Arizona Hockey Arena Partners, LLC, and Arizona Hockey Partners, LLC, for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes. 
 
On October 2, 2012, city staff sought guidance from City Council on proposed modifications to the 
Arena Lease and Management Agreement with Arizona Hockey Arena Partners LLC and Arizona 
Hockey Partners for the use of the city-owned Jobing.com Arena by the Phoenix Coyotes.  Council 
provided direction to proceed with negotiations with Arizona Hockey Arena Partners and Arizona 
Hockey Partners. 
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In August 2012, Council directed the Acting City Manager to renegotiate the payment terms of the 
approved agreement with a stated objective of reducing the payments made in the early years of 
the agreement to better meet the city’s cash flow needs.  
 
On June 8, 2012, Council adopted a resolution authorizing the entering into of the following 
agreements with Arizona Hockey Arena Partners, LLC and Arizona Hockey Partners, LLC for the 
use of the city-owned Jobing.com Arena by the Phoenix Coyotes: (1) Arena Lease and Management 
Agreement and (2) Noncompetition and Non-Relocation Agreement. 
 
On May 10, 2011, Council adopted a resolution extending the management agreement between 
the City of Glendale and the NHL, to satisfy the NHL’s requirements in order for the NHL Phoenix 
Coyotes to remain in Glendale during the NHL 2011-12 hockey season.  In May 2011, the city 
agreed to pay $25 million for the NHL to operate the arena for FY 2011-12.   
 
On December 14, 2010, staff brought forward an Arena Lease and Management Agreement and a 
Use and Non-Relocation Agreement with Arizona Hockey Arena Holdings, LLC and Coyotes Newco, 
LLC.  The potential buyer did not move forward with plans to purchase the team. 
 
Staff brought forward an MOU to Council for potential buyers of the Phoenix Coyotes on April 13, 
2010 and June 8, 2010.  Neither potential buyer moved forward with viable plans to purchase the 
team.  Thus, on May 11, 2010, Council authorized an agreement with the NHL to retain the team in 
Glendale for the 2010-11 season while city staff completed the necessary negotiations with 
potential new owners. 

Attachments 

Resolution  

Agreement  

 

 

 



 

RESOLUTION NO. 4703 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING AND DIRECTING THE EXECUTION AND DELIVERY 
OF THE FOLLOWING TWO AGREEMENTS: (1) 
PROFESSIONAL MANAGEMENT SERVICES AND ARENA 
LEASE AGREEMENT WITH ICEARIZONA MANAGER CO., 
LLC AND ICEARIZONA HOCKEY CO., LLC; AND (2) NON-
RELOCATION AGREEMENT WITH ICEARIZONA 
MANAGER CO., LLC AND ICEARIZONA HOCKEY CO., LLC. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 
 
SECTION 1.  That it is deemed in the best interest of the City of Glendale and the 

citizens thereof that the following two agreements be entered into: (1) Professional Management 
Services and Arena Lease Agreement with IceArizona Manager Co., LLC and IceArizona 
Hockey Co., LLC; and (2) Non-Relocation Agreement with IceArizona Manager Co., LLC and 
IceArizona Hockey Co., LLC.  The agreements, in substantial final form, are now on file in the 
office of the City Clerk of the City of Glendale. 

 
SECTION 2.  That the management, use, and lease of the Arena under the Professional 

Management Services and Arena Lease Agreement will benefit the City and its residents by 
assuring a substantial, regular, and continuing utilization of the Arena, providing additional 
employment opportunities within the City, increasing the City’s tax base, and stimulating 
additional development on properties in the vicinity of the Arena Facility; and, therefore, this 
Council finds that the Professional Management Services and Arena Lease Agreement provides a 
substantial public benefit. 

 
SECTION 3.  That the City’s proposal to enter into the agreements with IceArizona 

Manager Co., LLC and IceArizona Hockey Co., LLC must be accepted by those parties before 
2:00 p.m. Arizona time (5:00 p.m. EDT) by their execution of the agreements or the offer to enter 
into the agreements shall expire and be null and void. 

 
SECTION 4.  That if IceArizona Manager Co., LLC and IceArizona Hockey Co., LLC 

accept the City’s offer to enter into the two agreements in the time prescribed, the City Manager 
and the City Clerk are hereby authorized and directed to execute and deliver said agreements and 
any ancillary documents or agreements and to do all such acts required to implement the purpose 
and intent of the agreements on behalf of the City of Glendale, and to approve the final form of 
the agreements, consistent with the forms now on file and the understanding of the parties, such 
approval to be evidenced by execution of such documents by the City Manager and the City 
Clerk. 

 
SECTION 5.  That, upon execution of the agreements, the City Clerk is hereby directed to 

forward: a memorandum of agreement that reflects the existence of Professional Management 



 

Services and Arena Lease Agreement with IceArizona Manager Co., LLC; and the Non-
Relocation Agreement to the Maricopa County Recorder’s Office for recording. 

 
SECTION 6.  The City Manager and the City Attorney are authorized to make changes to 

the agreements of a grammatical, form, technical or similar nature so long as there is no material 
increase in the obligations or exposure to the City of Glendale 

 
SECTION 7.  Neither the members of the City Council of the City of Glendale nor any 

officer, employee or agent of the City shall be subject to any personal liability or accountability 
by reason of the execution of the agreements. 

 
SECTION 8.  Notice of A.R.S. § 38-511 is hereby given. 
 
PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2013. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
Acting City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
a_arena docs 
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Meeting Date:         7/2/2013 
Meeting Type: Voting 
Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 7691 NORTH 99TH AVENUE 
Staff Contact: Jon M. Froke, AICP, Planning Director 

Purpose and Recommended Action 
 
This is a request for City Council to adopt a resolution authorizing the City Manager to enter into a 
license agreement with Lamar Outdoor for the placement of a digital billboard on city-owned land.   
 
Staff is requesting Council to waive reading beyond the title and adopt a resolution authorizing the 
City Manager to enter into a license agreement. 

Background Summary 
 
The site is located at 7691 North 99th Avenue.  The site is near the north end of the Glendale Park 
& Ride Lot. 
 
Staff has been working with Lamar Outdoor to bring this license agreement forward for Council 
consideration.   
 
Previous Related Council Action 
 
In January 2009, staff began negotiations for an outdoor advertising agency to install, operate, 
maintain and repair digital billboards on city-owned land located in the vicinity of Glendale 
Avenue and Loop 101 and to construct certain improvements.  The licenses grant the advertiser 
the uses and responsibilities above and place no responsibility on the city for maintenance, 
repairs or operations.   
 
On March 24, 2009, Council approved an authorization to enter into a digital billboard placement 
license agreement with American Outdoor Advertising.  American constructed two digital 
billboards on the Park & Ride Lot.  In 2012, Lamar Outdoor bought the assets of American and 
assumed the position as the city’s business partner relative to digital billboards.  The 2009 
agreement made provisions for five locations. 
 
On December 22, 2009, Council adopted a resolution authorizing the City Manager to enter into 
five license agreements at locations on the Loop 101 in the Sports & Entertainment District. 
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This is one of two final locations that will complete the license agreements with Lamar Outdoor.  It 
has been mutually agreed upon that both parties will not pursue the site located at 9802 West 
Camelback Road.   
 

Community Benefit/Public Involvement 
 
Entering into this license agreement will provide an additional revenue stream to the General 
Fund.  This can generate resources to pay for needed services to benefit the citizens of Glendale.  
This will also provide special broadcast capabilities and messaging for public safety and other 
public uses.  Revenue generated by the license agreement will be deposited into the General Fund. 
 
On June 26, 2012, Council approved a Zoning Text Amendment (ZTA11-01) for digital billboards.  
This provided a new definition and enacts zoning regulations and established a set of development 
standards to regulate digital billboards along the Loop 101 in the Sports & Entertainment District.   
 
The proposed license agreement is on a site located in the Sports & Entertainment District and 
Lamar Outdoor has agreed to comply with the provisions of the Zoning Ordinance. 
 
Staff recommends that the license agreement be approved. 

Budget and Financial Impacts 
Terms of the license agreement are as follows: 

• $10,416.67 per month base rent, per structure to be paid in advance ($500,000) for the 
first 48 months. 

• Consumer Price Index will incur on month 49. 
• 33% revenue share from annual gross billings from $125,001 to $500,000. 
• 40% revenue share from annual gross billings of $500,001 and greater. 
• 20-year lease agreement. 
• All other terms and verbiage remain same from previous license agreements. 

 

Attachments 

Staff Report 

Resolution 

Agreement 
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To: Richard A. Bowers, Acting City Manager 
From: Jon M. Froke, AICP, Planning Director 
Item Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 7691 NORTH 99TH AVENUE 
Requested Council  
Meeting Date:         7/2/2013 

Meeting Type: Voting 

PURPOSE 
 
This is a request for City Council to adopt a resolution authorizing the City Manager to enter into a 
license agreement with Lamar Outdoor for the placement of a digital billboard on city-owned land.  
The site is located at 7691 North 99th Avenue.  The purpose of this report is to request the City 
Manager forward this item to the City Council for their consideration and approval. 

BACKGROUND 
 
In January 2009, staff began negotiations for an outdoor advertising agency to install, operate, 
maintain and repair digital billboards on city-owned land located in the vicinity of Glendale 
Avenue and Loop 101 and to construct certain improvements.  The licenses grant the advertiser 
the uses and responsibilities above and place no responsibility on the city for maintenance, 
repairs or operations.   
 
On March 24, 2009, Council approved an authorization to enter into a digital billboard placement 
license agreement in the vicinity of Glendale Avenue and the Loop 101 for five locations.  This is 
one of two final locations that will complete the license agreements with Lamar Outdoor.  It has 
been mutually agreed upon that both parties will not pursue the site located at 9802 West 
Camelback Road.   
 
On December 22, 2009, Council adopted a resolution authorizing the City Manager to enter into 
five license agreements at locations on the Loop 101 in the Sports & Entertainment District. 

ANALYSIS 
 
Entering into this license agreement will provide an additional revenue stream to the General 
Fund.  This can generate resources to pay for needed services to benefit the citizens of Glendale.  
This will also provide special broadcast capabilities and messaging for public safety and other 
public uses.  Revenue generated by the license agreement will be deposited into the General Fund. 
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On June 26, 2012, Council approved a Zoning Text Amendment (ZTA11-01) for digital billboards.  
This provided a new definition and enacts zoning regulations and established a set of development 
standards to regulate digital billboards along the Loop 101 in the Sports & Entertainment District.   
 
The proposed license agreement is on a site located in the Sports & Entertainment District and 
Lamar Outdoor has agreed to comply with the provisions of the Zoning Ordinance. 
 
Staff recommends that the license agreement be approved. 

FISCAL IMPACTS 
 
Terms of the license agreement are as follows: 
 

• $10,416.67 per month base rent, per structure to be paid in advance ($500,000) for the 
first 48 months. 

• Consumer Price Index will incur on month 49. 
• 33% revenue share from annual gross billings from $125,001 to $500,000. 
• 40% revenue share from annual gross billings of $500,001 and greater. 
• 20-year lease agreement. 
• All other terms and verbiage remain same from previous licensee agreements. 



 

RESOLUTION NO. 4704 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING THE CITY MANAGER TO EXECUTE A DIGITAL 
BILLBOARD PLACEMENT LICENSE AGREEMENT WITH 
LAMAR CENTRAL OUTDOOR, LLC. 

 
 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 
 
 

SECTION 1.  That the City Manager or his designee is hereby authorized to execute and 
deliver a Digital Billboard Placement License Agreement with Lamar Central Outdoor, LLC, 
which is now on file with the City Clerk at the following location: 

 
1. 7691 North 99th Avenue, Glendale, Arizona, designated by the Maricopa County 

Assessor’s Office as Parcel No. 142-56-032. 

 
PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 

Glendale, Maricopa County, Arizona, this _____ day of __________________, 2013. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
Acting City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
l_lamar_billboard_orangewood 



Meeting Date:         7/2/2013 
Meeting Type: Voting 

Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 7691 NORTH 99TH  
AVENUE 

Staff Contact: Jon M. Froke, AICP, Planning Director 
 
 

    AGREEMENT 
 

 
Agreement is subject to final revisions and not available at the time of 
posting the meeting agenda; it will be provided separately and posted no 
later than 24 hours prior to the Council meeting. 
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DIGITAL BILLBOARD PLACEMENT 
LICENSE AGREEMENT 

(7691 North 99th Avenue) 

 

This Digital Billboard Placement License Agreement (“Agreement”) is entered and executed to be 
effective the ____ day of ____________, 2013 (“Effective Date”), between the City of Glendale, an 
Arizona municipal corporation (“City”), and Lamar Central Outdoor, LLC, a Delaware limited liability 
company, registered and authorized to do business in the State of Arizona ("Licensee"). 

RECITALS 

A. The City is the owner of certain real property located in the vicinity of Bethany Home Road and 
the Agua Fria Freeway (Loop 101), Glendale, Arizona, designated by the Maricopa County 
Assessor’s Office as Parcel No. 142-56-032, within which the area more fully described in 
Exhibit A will be licensed for use pursuant to this Agreement (“License Area”). 

B. The Licensee desires to install, operate, maintain and repair digital billboard advertising 
equipment (“Billboard”) in the described License Area and to construct certain improvements 
within the License Area, depicted in the Exhibits B and C, Conduit Area and Design Concept, 
respectively. 

C. The City is willing to grant to the Licensee a license to use the License Area for the purpose 
stated subject to the requirements of this Agreement, subject to the guarantee of this agreement 
by Licensee’s parent corporation, which is attached hereto as Exhibit D. 

AGREEMENT 

In consideration of the mutual covenants and conditions set forth herein, and for good and valuable 
consideration given, it is hereby agreed as follows: 

1. License.  The City grants to the Licensee the right to use the “License Area only for use as 
stated and subject to the provisions and conditions of this Agreement: 

1.1 Billboard Area.  During the term of this Agreement, Licensee will have access to and 
may locate one Digital Billboard and all supporting equipment enclosures used solely in 
connection with the Digital Billboard, within the License Area, all in accordance with the 
City of Glendale, Zoning Ordinance, Section 7.110. 

1.2  Conduit Area.  During the term of this Agreement, Licensee will have access to and may 
locate conduit and cable to provide electrical service and coaxial cabling to the Digital 
Billboard, as described in Exhibit B of this Agreement or as otherwise approved by the 
City. 

1.3 Rights, Use Requirements and Restrictions 

a. Licensee’s rights under this Agreement are subject to all covenants, restrictions, 
easements, agreements, reservations and encumbrances upon, and all other 
conditions of title to the License Area.  

b. Licensee’s rights under this Agreement are subject to all present and future 
building restrictions, regulations, zoning laws, ordinances, resolutions and 
orders of any local, state or federal agency, now or hereafter having jurisdiction 
over the License Area or the Licensee’s use of the License Area. 

c. Licensee may use the License Area only for constructing, installing, operating, 
maintaining, and repairing the Billboard and no other use.  



2 
 

d. Except for the Digital Billboard, Licensee must not install any signs in the 
License Area other than required safety warning signs or any other signs as are 
requested or approved by the City, and Licensee bears all costs pertaining to the 
erection, installation, maintenance, and removal of all signs. 

e. Licensee must at all times use its commercially reasonable best efforts to 
minimize any impact that its use of the License Area will have on other uses of 
the License Area.  Licensee is aware that the License Area may be improved and 
utilized for parking. 

f. Licensee may not remove, damage, or alter in any way any improvements or 
property of the City upon the License Area, whether currently existing or 
installed in the future, without the City’s prior written approval.  

g. Licensee must repair any damage or alteration to the License Area to the same 
condition that existed before the damage or alteration. 

h. Licensee has non-exclusive right for ingress and egress, seven days a week, 24 
hours a day, for the construction, installation and maintenance of the Digital 
Billboard, which right will be exercised so as to not unreasonably interfere with 
City operations. 

1.4  “AS-IS” Acceptance.  Licensee warrants that it has studied and inspected the License 
Area, obtained any information and professional advice as the Licensee has determined 
to be necessary related to this Agreement, and therefore accepts the same “AS IS” 
without any express or implied warranties of any kind, other than those warranties 
contained in § 11.2, including any warranties or representations by the City as to its 
condition or fitness for any use.  

1.6  Limitation on Grant.  The parties do not by this instrument intend to create a lease, 
easement, or other real property interest or vest with Licensee any real property interest 
in the License Area and nothing express or implied in this Agreement grants Licensee 
any right or authority to enter, occupy, or use any property that is not solely owned by 
the City and fully described herein. 

1.7  Rights Reserved 

a. Licensee acknowledges that its use of the License Area is subject and 
subordinate to the City’s use of the License Area, including use of the License 
Area for parking.   Licensee agrees that use of License Area for parking, 
including for any event held at the University of Phoenix Stadium, shall have 
precedence over any construction, installation and maintenance activities by 
Licensee.  

b.  If the City installs any fire, emergency or communication equipment in or near 
the License Area, the Licensee will take reasonable corrective measures to avoid 
interference problems between the Digital Billboard and the City’s equipment.  

c. Licensee will not install, operate or allow its agents, employees, or contractors 
to use any equipment, methodology or technology that may interfere with the 
optimum effective use or operation of the City’s fire, emergency or other 
communication equipment, methodology or technology (i.e., voice or other data 
receiving and/or transmitting equipment) that is presently in use or may be in 
use in the future. 

1.  If such interference does occur, the Licensee must immediately 
discontinue using the equipment, methodology or technology that 
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causes the interference until corrective measures are taken which must 
be made at no cost to the City. 

2.  City and the Licensee will use their best reasonable efforts to resolve 
immediately any interference problems, but if an interference problem 
is unavoidable, the City’s right to use the City’s own equipment remains 
paramount to any use of the License Area by the Licensee and Licensee 
has the right to terminate this Agreement without penalty. 

d.  City may, at all times, enter upon the License Area for any lawful purpose, 
provided the action does not unreasonably interfere with the Licensee’s use or 
occupancy of the License Area. 

e.  Without limiting the generality of the foregoing, the City and any furnisher of 
utilities and other services may, at their own cost: 

1.  Enter upon the License Area at any time to make repairs, replacements 
or alterations that, in the opinion of the City or the furnisher of utilities 
and other services, may be necessary or advisable and from time to 
time to construct or install over, in, or under the License Area systems 
or parts; and 

2.  In connection with any maintenance, use the License Area for access to 
other parts in and around the License Area; provided that in the 
exercise of these rights of access, repairs, alterations or new 
construction, the City does not unreasonably interfere with the use and 
occupancy of the License Area by the Licensee. 

f.  The exercise of any of the foregoing rights by the City or others does not 
constitute an eviction of the Licensee, nor be made the grounds for any 
abatement of rent, or any claim for damages. 

2. Term 

2.1   License Period.  This Agreement is for a period of 240 months commencing on the 
Effective Date, unless sooner terminated as hereinafter set forth (“Commencement 
Date”).  

2.2  Initial Construction.  Licensee must install and place into use the Digital Billboard in 
accordance with the specification set forth herein no later than December 31, 2013 or 
this Agreement will automatically terminate unless, for the purposes of completing 
construction, this completion date is extended by City in writing. 

2.3   Surrender of Possession 

a.   Upon the expiration or termination of this Agreement, the Licensee’s right to 
occupy the License Area and to exercise the privileges and rights granted by this 
Agreement cease, and it must surrender and leave the License Area in good 
condition; normal wear and tear excepted.  

b.   Unless otherwise provided herein, all trade fixtures, equipment, and other 
personal property installed or placed by the Licensee on the License Area 
remains the property of the Licensee, and the Licensee may, at any time during 
the term of this Agreement, and for an additional period of 90 days after its 
expiration, remove the same from the License Area so long as Licensee is not in 
default of any of its obligations and if Licensee repairs, at its sole cost, any 
damage caused by the removal.  
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c.  Any property not removed by the Licensee within the 90-day period becomes a 
part of the License Area, and ownership vests in the City. Alternatively, the City 
may, at the Licensee's expense, have the property removed. 

2.4  Hold-Over.  In the event Licensee continues to occupy the License Area after the 
expiration or termination of this Agreement, such hold-over does not constitute a 
renewal or extension of this Agreement, and the Licensee must pay the City twice the 
Monthly Rent (as defined below), with each month fully accruing after the first day of 
the month regardless of the actual number of days Licensee holds over during the 
month, plus any Royalty Payments (as defined below) accrued during the hold-over. 

3. Rent, Royalty Payments 

3.1 For its right to use the License Area, the Licensee must pay, without notice and free 
from all claims, deductions and setoffs against the City, rent and royalties as follows: 

 a. Monthly Rent.   

1. The rent for the Licensed Area (“Monthly Rent”) is as follows: 

(i) For the first 48 months of the lease term $10,416.67 per month 
($125,000 per annum), plus all applicable taxes. 

 (a) Licensee will prepay rent to City on or before the date 
this Agreement is last signed by the parties for the first 
48 months in the amount of $500,000, plus applicable 
taxes. 

(b) In the event this Agreement is terminated in 
accordance with the provisions set forth herein prior 
to the 49th month, the prepaid rent will be returned to 
Licensee within 60 days of the date of termination on 
a pro rata monthly basis calculated from the 
Commencement Date.  Rent for any month where the 
Licensee used the License Area for at least one day 
shall not be returned. 

(ii) On the first day of the 49th month, rent of $10,416.67  per 
month, plus all applicable taxes and subject to the Monthly 
Rent Adjustment set forth in § 3.2. 

2. Licensee will pay the Monthly Rent and continue to pay the Monthly 
Rent on the first day of each following month until the expiration or 
earlier termination of this Agreement as set forth herein.  

3. If the Monthly Rent is not received by the fifth day of any month, 
Licensee will pay an additional 5% of each Monthly Rent amount due 
and unpaid.  

b. Royalty Payments.  In addition to the Monthly Rent, during the term of this 
Agreement, Licensee must pay City each year on or before the 30th day after 
each anniversary of the Commencement Date a royalty (“Royalty Payment”) 
equal to: 

1. 33% of Total Revenue (as defined below) received during the previous 
12 months for the use of the Digital Billboard that is greater than 
$125,000 and less than $500,000; and 



5 
 

2. 40% of Total Revenue (as defined below) received from the use or 
operation of the Digital Billboard that is $500,000 or greater, all 
generated from the previous year’s use of the License Area.  

3. “Total revenue,” as that term is used in this section, means all revenue, 
income or receipts Licensee receives or collects for use of the License 
Area minus applicable taxes and any advertising agency commissions. 

4. Licensee will pay an additional 5% of each Royalty Payment amount 
due and unpaid. 

c. Audited Financial Statements Required.  Licensee must submit annual GAAP-
based, audited financial statements, which are certified by a licensed Certified 
Public Accountant (CPA), to verify each year’s Total Revenue on which the 
Royalty Payments are calculated.  The Audited Financial Statements must be 
submitted to the City with each year’s Royalty Payment, on or before the30th 
day after each anniversary of the Commencement Date. 

d. Referrals.  Upon referral by City to Licensee of any other customer for 
Billboard advertising, City will receive on a quarterly basis 15% of the gross fee 
charged to the customer for Digital Billboard advertising.  Referral fees, if any, 
will be paid on January 1, April 1, July 1, and October 1. 

3.2 Monthly Rate Adjustment.  The Monthly Rent due from Licensee to the City will 
increase annually based upon the Consumer Price Index – All Urban Consumers, U.S. 
city average, 1982-84=100 (“CPI”) beginning upon the fourth anniversary of the 
Commencement Date, and be calculated and implemented as follows:  

a. Adjustment to Monthly Rent is calculated as follows: 

1. Beginning on the fourth anniversary of the Effective Date, subtract the 
published CPI for the anniversary month of the Effective Date from 
the previous year from the CPI for the anniversary month of the then 
current year;  

2. Divide the result by the previous year CPI;  

3. Multiply the resulting factor by the current rental rate to determine the 
amount of increase; then 

4. Add the amount of increase to the then current rate to establish the 
rate that will become effective the first day of the first full month that is 
45 days after the anniversary of the Effective Date.  

b. Monthly Rent increases made in accordance with this section do not require 
notice to Licensee and become effective solely by operation of this provision. 

3.3 Inspection and Audit.  Upon request, City may inspect Licensee’s business and financial 
records. Additionally, upon 15 days’ notice, City may, at its expense, audit Licensee’s 
financial records for the purpose of assuring compliance with this Agreement, the cost 
of which will be reimbursed to the City should any material non-compliance be found.  

4. Licensee’s Operations 

4.1   Generally 

a. Licensee must at all times have on-call and at the City’s access an active, 
qualified, and experienced representative to supervise the Digital Billboard, and 
who is authorized to act for the Licensee in matters pertaining to all 
emergencies and the day-to-day operation of the Digital Billboard. Licensee will 
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provide the City Engineer’s Office with the names, addresses, and 24-hour 
telephone numbers of all such persons in writing. 

b. Licensee must operate and maintain the License Area in an orderly and clean 
manner and all facilities and equipment in a well-maintained state at all times. 

c. The Licensee is responsible for obtaining and paying for all utilities necessary to 
operate the Digital Billboard. 

4.2 Improvements 

a.  Approvals 

1. The Digital Billboard placed upon the License Area will be consistent 
in size, placement and design with the City of Glendale, Zoning 
Ordinance, Section 7.110, and is required to be submitted to and 
receive approval from the City Planning Department.  No construction 
activities related to Digital Billboard placement in the License Area may 
commence before all Planning Department approval processes have 
been completed. 

2. Licensee's ability to use the License Area on an on-going basis is 
contingent upon its obtaining, after the execution date of this 
Agreement, all of the required certificates, permits, and other approvals 
that may be required by any federal, state or local authorities 
(collectively "Governmental Approvals"), as well as satisfactory soil 
boring tests that sufficiently support the Licensee’s intended use of the 
License Area.  Licensee shall pay for all boring tests. 

3. Prior to any construction upon the License Area, Licensee must obtain 
all necessary construction permits and complete all requirements of the 
permits prior to any use of the License Area. 

4. After construction activity is complete, Licensee will restore the City’s 
property to the satisfaction of the City Engineer, and if Licensee fails to 
restore the License Area as required, the City may take all actions 
necessary to restore the License Area, and the Licensee will pay all of 
City’s reasonable costs of such restoration upon demand. 

5. The following procedure governs Licensee’s submission to the City of 
all plans for the License Area and the Licensee’s Improvements, 
including any proposed changes by the Licensee of previously approved 
plans: 

(i) The Licensee will coordinate with the City as necessary on 
significant design issues prior to preparing plans being 
submitted. 

(ii) Upon execution of this Agreement, City and Licensee will each 
designate a project manager to coordinate the parties’ 
participation in designing and constructing the Licensee’s 
Improvements. Each project manager will devote such time 
and efforts to the project as may be necessary for timely, good 
faith and convenient coordination among all persons involved 
with the project and compliance with this Agreement. The 
City’s project manager will not be exclusively assigned to this 
Agreement or the Licensee’s Improvements. 
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(iii) Licensee acknowledges that as of the date of this Agreement, 
the City has not approved or promised to approve any plans 
for the Licensee’s Improvements and no plans are considered 
approved until stamped “APPROVED” and dated by the 
City’s project manager. 

(iv) No final plans are considered approved until the Licensee 
delivers to the City a formal certification by an engineer 
licensed in Arizona acceptable to the City to the effect that all 
of Licensee’s Improvements are properly designed to be safe 
and functional as designed and as required by this Agreement. 
The certification must be accompanied by and refer to any 
backup information and analysis as the City may reasonably 
require. 

(v) Licensee acknowledges that the City’s project manager’s 
authority with respect to the License Area is limited to the 
administration of the requirements of this Agreement. Licensee 
is responsible to secure all zoning approvals, design revisions 
or other Governmental Approvals and to satisfy all 
governmental requirements pertaining to the project and will 
not rely on the City or the City’s project manager for any of the 
same. 

(vi) City’s issuance of building permits does not constitute approval 
of any plans for purposes of this Agreement. City’s project 
manager will be reasonably available to coordinate and assist 
Licensee in working through issues that may arise in 
connection with plan approvals and requirements. 

(vii) Licensee when submitting plans will allow adequate time for all 
communications and plan revisions necessary to obtain 
approvals and schedule its performances and revise its plans as 
necessary to timely obtain all approvals.  

(viii) The parties will use reasonable efforts to resolve any design 
and construction issues to their mutual satisfaction but, in the 
event of an impasse for any reason, final decision authority 
regarding all design and construction issues rests with the City. 

(ix) Licensee is subject to all design review and sign permit fees as 
determined by the City’s project manager. 

b.  Design, Labor and Materials 

1.  Licensee’s Improvements must be designed and materials and labor 
purchased at the Licensee’s sole expense.  

2.  All of Licensee’s Improvements will be designed so as to present 
uniformity of design, function, appearance and quality throughout and 
consistent with other improvements located in or near the License 
Area. 

3.  Except as otherwise specifically provided for herein, in no event is the 
City obligated to compensate the Licensee in any manner for any of the 
Licensee’s Improvements or other work provided by the Licensee 
during or related to this Agreement.  
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4.  Licensee must timely pay for all labor, materials and work, and all 
professional and other services related to its operations within the 
License Area, and will defend, indemnify and hold harmless the City 
against all related claims caused by Licensee. 

5.  All work performed on the License Area by the Licensee must be 
performed in a workmanlike manner, as reasonably determined by the 
City, and will be diligently pursued to completion and in conformance 
with all building codes and similar rules.  

6.  All of Licensee’s Improvements must be high-quality, safe, modern in 
design and attractive in appearance, all as approved by the City in 
accordance with its standard policies and procedures. 

7.  Licensee must participate as a member of the Blue Stake Center under 
A.R.S. § 40-360.21 et seq. regarding underground facilities, and the 
Licensee will submit proof of such participation to the City Engineer 
upon request. 

c.  Records.  Licensee must keep as-built records of the Licensee’s Improvements 
and furnish copies of records to the City, at no cost to the City, upon 
completion of the improvements and any changes to the same.  

d.  Construction Bonds.  Prior to the commencement of any construction in the 
License Area, Licensee must provide the City with payment and performance 
bonds in amounts equal to the full amount of the written construction contract 
for the construction to be performed on, in, and related to the License Area.  

1.  The payment bond will be solely for the protection of claimants 
supplying labor or materials for the required construction work, and the 
performance bond is solely for the protection of the City, conditioned 
upon the faithful performance of the required construction work.  

2.  Each bond must be executed by a surety company duly authorized to 
do business in Arizona. 

4.3 Performance Bond 

a. In addition to any other bond required by this Agreement, Licensee must, no 
later than the Effective Date, provide to the City and maintain during the term 
of this Agreement a cash deposit, letter of credit, or performance bond in the 
amount of $250,000.  

b. The performance bond, letter of credit, or the terms of a cash deposit will be 
conditioned upon the Licensee’s faithful performance of all of its obligations 
under this Agreement.  

c Any bond provided to fulfill the requirements of this section must be issued by 
a surety company duly authorized to do business in Arizona and which is 
acceptable to the City’s Risk Manager. 

d. Any letter of credit provided to fulfill the requirements of this section must be 
provided by a national bank authorized to do business in Arizona and the 
instrument must be structured such that it can be drawn upon by the City 
without the necessity of the countersignature of Licensee. 
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4.4 Maintenance of License Area 

a. Licensee, at its own expense, is responsible for improvements to and 
maintenance of the License Area during the term of this Agreement. 

b. Licensee, at its own expense, will use commercially reasonable efforts to 
minimize the collateral visual and aesthetic impacts of the Billboard, which will 
include, but not be limited to, replacing existing equipment with smaller 
equipment, decreasing the area used to house supporting equipment, or 
decreasing the size of any wireless communications equipment. 

4.5  City Ad Placements.  As consideration for the grant of this Agreement by the City, 
Licensee must also: 

a.  Accept and coordinate with City as part of any regular and routine ad placement 
on the Digital Billboard on-going ad placements by the City for City-related 
events (“City Placements”);  

1.  City Placements will consist of one 8-second spot per minute on either 
side, but not both simultaneously, of the Digital Billboard. 

2.  City Placements will be at no additional cost to the City and will result 
in no setoff against Monthly Rent or Royalty. 

b.  Broadcast any message on the Billboard the City considers necessary for public 
safety; and 

c.  Receive, consider and promptly respond to any City objection to Digital 
Billboard advertising displayed in the License Area. 

4.6 Co-Location 

a. Licensee will use reasonable efforts to cooperate with the City and any third 
parties with regard to the possible co-location of additional facilities or 
equipment in the License Area.  

1. If a co-location is feasible, City may, in its sole discretion, negotiate a 
co-location license agreement with any third party on terms the City 
considers appropriate, not inconsistent with the rights and obligations 
of the parties under this Agreement.  

2. Licensee’s approval for co-location is not required, provided that the 
City grants the co-locater no rights and is expressly prohibited from 
attaching to or coming into physical contact with equipment, facilities 
or structures Licensee has installed in the License area or visually 
impairs the operation of the Billboard.  

3. Any rent or fees paid by an additional co-locator belong solely to the 
City.  

4. If any third party desires to co-locate equipment or associated fixtures 
on Licensee's equipment, facilities or structures, the third-party carrier 
will be directed to Licensee in order to secure a separate agreement and 
the City will consider any necessary amendment to this Agreement. 

b. Prior to permitting the installation by any third party in or around the License 
Area of any additional equipment which may interfere with the Licensee’s 
operation of the Digital Billboard, City will give Licensee 30 days’ notice so that 
the Licensee can determine if the third-party’s equipment will interfere with the 
Billboard.  
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1. If Licensee determines that interference is likely to occur, Licensee may, 
within 30 days, give the City a detailed written explanation of the 
anticipated interference, including any supporting documentation as 
may be reasonably necessary for the City to evaluate the Licensee's 
position.  

2. City and the Licensee will seek to resolve any interference problems 
before the City permits the third party to operate its proposed 
equipment.  

3. If a third party is permitted to operate in or near the License Area, and 
the third-party’s operations interfere with Licensee’s Billboard (as 
operating and configured prior to the third-party operations beginning), 
then the City will direct the third party to remedy the interference 
within 72 hours and, if the interference is not resolved within this 72-
hour period, then the third party will be required to cease its operations 
until the interference is resolved.  

4. These same procedures apply to (i) any interference caused by Licensee 
with respect to equipment existing and as configured on the 
Commencement Date, and (ii) any licensee equipment existing on the 
Commencement Date which is later reconfigured so as to interfere with 
Licensee’s Billboard.  

4.7 Insurance  

a.  Licensee must procure and at all times maintain commercial general liability and 
property damage insurance in the minimum amount of $3,000,000 combined 
single limit for its operations in the License Area. 

b.  Insurance must be issued by a company authorized to provide coverage in 
Arizona and rated at least A- by AM Best and naming the City as an additional 
insured by endorsement with a requirement of 30 days’ written notice to the 
City prior to cancellation for any reason.  

c.  The insurance must also include advertising and contractual liability coverage 
for the obligation of indemnity assumed in this Agreement, subject to standard 
policy provisions and exclusions.  

d.  Licensee’s insurance must be primary and non-contributory with respect to all 
other available sources. Licensee must provide appropriate certificates and 
endorsements of insurance to the City for all insurance policies required by this 
section.  

e.  As commercially reasonable, City’s Risk Manager may alter the requirements 
above or determine additional insurance is necessary for Licensee’s operations.  

4.8 Notices to the City.  The Licensee will provide the City, without request, copies of any 
petition or application related to any filing by the Licensee of bankruptcy, receivership 
or trusteeship and any notices received from regulatory agencies pertaining to the 
operations of the Billboard. 

5. Damage or Destruction.  The City has no obligation to reimburse the Licensee for the loss of 
or damage to fixtures, equipment or other personal property of Licensee, except for such loss or 
damage as is caused by the negligence or fault of the City or its officers, employees or agents. 
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6. Indemnification and Limitation of Liability 

6.1 Licensee will defend, indemnify and hold harmless the City, its officers and employees, 
and agents (collectively, the “City”) from all loss, damages or claims of whatever nature, 
including attorney’s fees, expert witness fees and costs of litigation, that arise out of any 
act or omission of Licensee or its agents, employees and invitees (collectively, 
“Licensee”) in connection with Licensee’s operations in the License Area and that result 
directly or indirectly in any type of injury to or death of any person or the damage to or 
loss of any property, or that arise out of Licensee’s operations, including the failure of 
the Licensee to comply with any provision of this Agreement.  

a. City will in all instances, except for loss, damages or claims resulting from the 
sole negligence or fault of City, be indemnified by Licensee against all losses, 
damages or claims. City will give the Licensee prompt notice of any claim made 
or suit instituted that may subject the Licensee to liability under this section, 
although timing of such notice will not diminish Licensee’s duty to indemnify, 
and the Licensee will have the right to compromise and defend the same to the 
extent of its own interest.  

b. City may, but does not have the duty to, participate in the defense of any claim 
or litigation with attorneys of the City’s selection and at the City’s sole cost 
without relieving the Licensee of any obligations hereunder.  

c. Licensee’s obligations under this Agreement survive any termination of this 
Agreement or the Licensee’s activities in the License Area. 

6.2. Neither Party is liable to the other, or any of their respective agents, representatives, 
employees for any lost revenue, lost profits, loss of technology, rights or services, 
incidental, punitive, indirect, special or consequential damages, loss of data (except as 
provided herein), or interruption or loss of use of service (except as provided herein), 
even if advised of the possibility of such damages, whether under theory of contract, tort 
(including negligence), strict liability or otherwise. 

7. Taxes and Licenses 

7.1. Licensee must pay any leasehold tax, possessory-interest tax, sales tax, personal property 
tax, transaction privilege tax or other exaction assessed or assessable as a result of its 
occupancy of the License Area under authority of this Agreement, including any such 
tax assessable on the City.  

7.2 If any law or judicial decision results in the imposition of a real property tax on the 
interest of the City, the tax must also be paid by the Licensee on a proportional basis for 
the period this Agreement is in effect. 

7.3 Licensee must, at its own cost, obtain and maintain in full force and effect during the 
term of this Agreement all licenses and permits required for all activities authorized by 
this Agreement. 

8. Rules and Regulations.  Licensee must at all times comply with all federal, state and local laws, 
ordinances, rules and regulations which are applicable to its operations and the License Area, 
including all laws, ordinances, rules and regulations adopted after the Effective Date. Licensee 
must display to the City, upon request, any permits, licenses or other evidence of compliance 
with all laws. 



12 
 

9. Termination 

9.1 For Cause 

a. Licensee may terminate this Agreement and any unaccrued pre-paid rent will be 
refunded or a pro-rata basis in the event of any of the following: 

1. Applications for Governmental Approval are rejected;  

2. Governmental Approval issued to Licensee by the City is canceled, 
expires, lapses, or is otherwise withdrawn or terminated by governmental 
authority;  

3. Licensee reasonably determines that Governmental Approval may not be 
obtained in a timely manner;  

4. Licensee reasonably determines that any soil boring tests are 
unsatisfactory;  

5. Licensee reasonably determines that the License Area is no longer 
technically compatible for its use; 

6. Licensee reasonably determines that it will be unable to use the License 
Area for its intended purposes. 

7.  Issuance by a court of competent jurisdiction of an injunction in any way 
preventing or restraining the Licensee’s use of any portion of the License 
Area and the injunction remaining in force for a period of 30 consecutive 
days. 

8.  The inability of the Licensee to use any substantial portion of the License 
Area for a period of 30 consecutive days due to the enactment or 
enforcement of any law or regulation or because of fire, earthquake or 
similar casualty, or Acts of God or the public enemy. 

9.  If the License Area or Digital Billboard is destroyed or damaged in either 
party’s reasonable judgment to substantially and adversely affect the use 
of the Digital Billboard.  

b.  The City may terminate this Agreement and seek damages by giving Licensee 30 
days’ written notice after the happening of any of the following events: 

1.  The failure of Licensee to perform any of its obligations under this 
Agreement and such failure is not cured fully within the 30 days’ notice 
period or, if the cure cannot reasonably be completed within the 30 days’ 
notice period, then within 90 days from the date of the original notice; 
provided that Licensee must initiate the cure within the original 30 days’ 
notice period and thereafter diligently pursue the cure; 

2.  The taking of possession for a period of 90 days or more of substantially 
all of the personal property used in the License Area belonging to the 
Licensee by or pursuant to final lawful authority of any legislative act, 
resolution, rule, order or decree or any act, resolution, rule, order or 
decree of any court or governmental board, agency, officer, receiver, 
trustee or liquidator; or 

3.   The filing of any lien against the License Area because of any act or 
omission of the Licensee that is not discharged or fully bonded within 30 
days of receipt of actual notice by the Licensee. 
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c.  The City may terminate this Agreement and seek any other remedy allowed by law 
or equity by giving the Licensee 15 days’ written notice of the Licensee’s failure to 
timely pay rent or any other charges required to be paid by the Licensee pursuant 
to this Agreement. 

d.  The City may terminate this Agreement if the Licensee at any time and for any 
reason fails to maintain all insurance coverage required by this Agreement, 
immediately terminate this Agreement or alternatively and at it sole discretion, 
secure the required insurance at Licensee’s expense, which will be immediately 
due and payable. 

9.2 Without Cause.  Each party may, in its sole discretion and without cause, terminate this 
Agreement by giving the other party written notice one year prior to the termination 
date, and in the event the City terminates without cause:  

a. Any prepaid Monthly Rent will be reimbursed to Licensee on a prorated basis.  

b. Licensee’s actual capital cost directly related to equipment that is located on the 
License Area that cannot be removed for other use or salvage will be 
reimbursed to Licensee using a straight-line depreciation method calculated over 
the lesser of the equipment’s useful life or the term of this Agreement, less any 
salvage value. 

9.3  Upon termination, Licensee will immediately pay to the City any due and unpaid 
Monthly Rental Payments and Royalty Payments. 

9.4   Upon the termination of this Agreement for any reason, all rights of the Licensee 
terminate, including all rights of the Licensee’s creditors, trustees and assigns, and all 
others similarly situated as to the License Area. 

10.  Default 

10.1  Licensee’s sole remedy for any breach or threatened breach of this Agreement by the 
City will be an action for damages.  

10.2  Failure by a party to take any authorized action upon default by the other party of any of 
the other party’s obligations does not constitute a waiver of the default nor of any 
subsequent default by the other party.  

10.3  Acceptance of rent and other fees by the City under the terms of this Agreement for any 
period after a default by the Licensee of any of its obligations is not considered waiver 
or estoppel of the City’s right to terminate this Agreement for any subsequent failure by 
the Licensee to comply with its obligations. 

11. City’s Representations and Warranties.  The City represents and warrants to the Licensee 
that:  

11.1  It has full right, power, and authority to execute this Agreement;  

11.2  The City has good and unencumbered title to the License Area free and clear of any 
liens or mortgages, except those disclosed to the Licensee that will not interfere with the 
Licensee’s right to use the License Area; and  

11.3  The City’s execution and performance of this Agreement will not violate any laws, 
ordinances, covenants, mortgages, licenses or other agreements binding on the City. 

12. Hazardous Waste 

12.1  Licensee must not produce, dispose, transport, treat, use or store any hazardous waste or 
toxic substance upon or about the License Area subject to regulation under the Arizona 
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Hazardous Waste Management Act, A.R.S. § 49-901 et seq., the Resource Conservation 
and Recovery Act, 42 U.S.C. 6901 et seq., the Toxic Substances Control Act, 15 U.S.C. 
2601 et seq., or any other federal, state or local law pertaining to hazardous waste or 
toxic substances.  

12.2  Licensee must not use the License Area in a manner inconsistent with any regulations, 
permits or approvals issued by the Arizona Department of Health Services.  

12.3  Licensee must defend, indemnify and hold the City harmless against any loss or liability 
incurred by reason of any hazardous waste or toxic substance on or affecting the License 
Area attributable to or caused in any way by the Licensee, and immediately notify the 
City of any hazardous waste or toxic substance at any time discovered or existing upon 
the License Area.  

12.4  Licensee must promptly and without a request by the City provide the City’s 
Environmental Program Manager with copies of all written communications between 
the Licensee and any governmental agency concerning environmental inquiries, reports 
or problems on the License Area. 

13. Notice 

13.1  Except as otherwise provided, all notices required or permitted to be given under this 
Agreement may be personally delivered or mailed by certified mail, return receipt 
requested, postage prepaid, to the following addresses: 

  To the City: City Manager 
    City of Glendale 

5850 West Glendale Avenue 
Glendale, Arizona  85301 
 

   with a copy to: City Attorney 
    City of Glendale 

5850 West Glendale Avenue 
Glendale, Arizona  85301 
 

  To the Licensee: Lamar Central Outdoor Advertising, L.L.C. 
1661 E. Camelback Ste. 320 
Phoenix, Arizona  85016 

13.2  Any notice given by certified mail is considered received on the third business day after 
the date of mailing.  

13.3  Either party may designate in writing a different address for notice purposes pursuant to 
this section. 

14. Assignment 

14. l  Licensee may assign this Agreement, upon 30 days’ written notice to the City and upon 
City’s written consent, which may not be unreasonably withheld, conditioned or delayed. 
City may as a condition of consent, require that any assignee submit biographical and 
financial information to the City at least 30 days prior to any the assignment of 
Licensee's interest under this Agreement. 

14.2   Licensee may, upon notice to the City, mortgage or grant a security interest in this 
Agreement and Digital Billboard, and may assign this Agreement and Digital Billboard 
to any mortgagees, deed of trust beneficiaries or holders of security interests, including 
their successors or assigns (“Mortgagees”), provided such Mortgagees agree to be bound 
by the terms of this Agreement. In this event, City will execute consent to leasehold or 
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other financing as may be reasonably required by Mortgagees. In no event will the 
Licensee grant or attempt to grant a security interest in the real property of the License 
Area. 

14.3   Subject to subsections 14.1 and 14.2, Licensee may not assign or sublease any of its 
interest under this Agreement, nor permit any other person to occupy the License Area.  

15. Severability.  If any provision of this Agreement is declared invalid by a court of competent 
jurisdiction, the remaining terms remain effective, provided that elimination of the invalid 
provision does not materially prejudice either party with regard to its respective rights and 
obligations; in the event of material prejudice, then the adversely affected party may terminate 
this Agreement. 

16. Litigation.  This Agreement is governed by the laws of the State of Arizona. If any litigation or 
arbitration between the City and the Licensee arises under this Agreement, the successful party is 
entitled to recover its attorney’s fees, expert witness fees and other costs incurred in connection 
with the litigation or arbitration. 

17. Immigration Law Compliance  

17.1 Licensee, and on behalf any subcontractor, warrants, to the extent applicable under 
A.R.S. § 41-4401, compliance with all federal immigration laws and regulations that 
relate to their employees as well as compliance with A.R.S. § 23-214(A) which requires 
registration and participation with the E-Verify Program.  

17.2 Any breach of warranty under this section above is considered a material breach of this 
Agreement and is subject to penalties up to and including termination of this 
Agreement. 

17.3 City retains the legal right to inspect the papers of Licensee or subcontractor employee 
who performs work under this Agreement to ensure that Licensee or any subcontractor 
is compliant with the warranty under this section.  

17.4 City may conduct random inspections, and upon request of the City, Licensee must 
provide copies of papers and records demonstrating continued compliance with the 
warranty under this section. Licensee agrees to keep papers and records available for 
inspection by the City during normal business hours and will cooperate with City in 
exercise of its statutory duties and not deny access to its business premises or applicable 
papers or records for the purposes of enforcement of this section.  

17.5 Licensee agrees to incorporate into any subcontracts under this Agreement the same 
obligations imposed upon itself and expressly accrue those obligations directly to the 
benefit of the City. Licensee also agrees to require any subcontractor to incorporate into 
each of its own subcontracts under this Agreement the same obligations above and 
expressly accrue those obligations to the benefit of the City. 

17.6  Licensee’s warranty and obligations under this section to the City is continuing 
throughout the term of this Agreement or until such time as the City determines, in its 
sole discretion, that Arizona law has been modified in that compliance with this section 
is no longer a requirement. 

17.7 The “E-Verify Program” above means the employment verification program 
administered by the United States Department of Homeland Security, the Social Security 
Administration, or any successor program. 

18. Foreign Prohibitions.  Licensee certifies to the extent applicable under A.R.S. §§ 35-391 et seq. 
and 35-393 et seq., that it does not have, nor during the term of this Agreement will have, 
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“scrutinized” business operations, as defined in the preceding sections, in the countries of Sudan 
or Iran. 

19. Conflicts.  This Agreement is subject to cancellation for conflicts of interest under the 
provisions of A.R.S. § 38-511. 

20. Miscellaneous.  This Agreement constitutes the entire agreement between the parties 
concerning the matters contained herein and supersedes all prior negotiations, understandings 
and agreements between the parties concerning all related matters. This Agreement will be 
interpreted, applied and enforced according to the fair meaning of its terms and not be construed 
strictly in favor of or against either party, regardless of which party may have drafted any of its 
provisions. No provision of this Agreement may be waived or modified except by a writing 
signed by the party against whom such waiver or modification is sought to be enforced. The 
terms of this Agreement are binding upon and inure to the benefit of the parties’ successors and 
assigns. 

 
 

[Signatures appear on the following pages]  
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EXECUTED to be effective on the date specified above. 

 
      CITY OF GLENDALE, an Arizona 

municipal corporation 
 
 

____________________________________ 
Richard Bowers, Acting City Manager 

Date:  ______________________________ 
ATTEST: 
 
 
____________________________________ 
Pamela Hanna, City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Acting City Attorney 
 
 

 
LAMAR CENTRAL OUTDOOR, L.L.C., a 
Delaware limited liability company 
 
 
____________________________________ 
By: Christina Butler 
Its: Vice President/General Manager 
 
Date:  ______________________________ 

 
STATE OF ARIZONA  ) 

 ) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of LAMAR CENTRAL OUTDOOR ADVERTISING, 
L.L.C. 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
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EXHIBIT A 

Description of License Area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



19 
 

 

 

EXHIBIT B 

Electrical Service and Coaxial Cabling 
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EXHIBIT C 

Design Concept 
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EXHIBIT D 

Corporate Parent Guarantee 

  In order to induce City to enter into the Digital Billboard Placement License Agreement (the 
“License”) by and between the City of  Glendale, an Arizona municipal corporation (“City”) and LAMAR 
CENTRAL OUTDOOR, L.L.C., a Delaware limited liability company (“Lamar”), ____________, LLC, 
an ____________ (“Parent”), as the owner of  greater than fifty one percent (51%) of  the voting and 
equity interests in Lamar, and as the managing member of  Lamar, hereby unconditionally guarantees the 
prompt and complete performance of  and compliance with all covenants, obligations and duties of  
Lamar arising under or relating to the License.   

1. Parent’s obligations pursuant to this paragraph are primary and not secondary, and City need not 
seek satisfaction of  any breach from Lamar before seeking satisfaction from Parent, which 
waives any notice of  acceptance of  this Guaranty.   

2. If  City, for any reason, seeks to enforce Parent’s compliance with the provisions of  this 
Guaranty, the same rights and remedies and choice of  law provisions as are included in the 
License shall apply.   

3. In addition, for the City benefit and as consideration for the License, Parent hereby makes the 
same representations and warranties as to Parent as those made by Lamar in the License, except 
that Parent represents that it is a ____________ duly formed and validly existing under the laws 
of  the State [Commonwealth] of  ___________. 

4. Notices given to Parent shall be delivered and deemed received in the same manner as set forth 
in the Notice section of  the License.  Parent acknowledges that it has received a copy of  the 
License. 

5. This Guaranty shall continue in full force and effect until all obligations of  Lamar under the 
License have been paid or performed in full.   

6. Parent agrees that its obligations pursuant to this Guaranty shall remain in full force and effect 
without regard to, and shall not be released, discharged or affected in any way by any of  the 
following (whether or not Parent shall have any knowledge thereof):  

a. any termination, amendment, modification or other change in the License;  

b. any failure, omission or delay on the part of  City to conform or comply with any term 
of  the License;  

c. any waiver, compromise, release, settlement or extension of  time of  performance or 
observance of  any of  the obligations or agreements contained in the License;  

d. any dissolution of  Parent or any voluntary or involuntary bankruptcy, insolvency, 
reorganization, arrangement, readjustment, assignment for the benefit of  creditors, 
composition, receivership, liquidation, marshalling of  assets and liabilities or similar 
events or proceedings with respect to Lamar, Parent, or any other guarantor of  Lamar’s 
obligations, as applicable, or any of  their respective property or creditors, or any action 
taken by any trustee or receiver or by any court in any such proceeding;  

e. any merger or consolidation of  Lamar, Parent, or any other guarantor of  Lamar’s 
obligations into or with any person, or any sale, lease or transfer of  any of  the assets of  
Lamar, Parent or any other guarantor of  Lamar’s obligations to any other person; or  

f. any change in the ownership of  the capital stock or equity ownership of  Lamar, Parent, 
or any other guarantor of  Lamar’s obligations or any change in the relationship between 
Lamar, Parent, or any other guarantor of  the License obligations, or any termination of  
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any such relationship. 

  

7. Parent waives any defense arising by reason of  any disability or other defense of  Lamar or by 
reason of  the cessation from any cause whatsoever of  the liability of  Lamar.   

8. Lamar waives all presentments, demands for performance, notices of  nonperformance, protests, 
notices of  protest, notices of  dishonor, and notices of  acceptance of  this Guaranty. 

 
IN WITNESS WHEREOF, the undersigned has executed this Guaranty as of  the date of  the 

foregoing License. 
 

___________, a ___________ 
 __________ 

 
      ________________________________ 
 By: _____________________________ 
 Its: _____________________________ 

 
 Date:  ___________________________ 
 
STATE OF __________ ) 

) ss. 
County of ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of ________________________ 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
 

LAMAR CENTRAL OUTDOOR, L.L.C., a 
Delaware limited liability company 
 
____________________________________ 
By: Christina Butler 
Its: Vice President/General Manager 
 
Date:  ____________________ 

 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of LAMAR CENTRAL OUTDOOR ADVERTISING, 
L.L.C. 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
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Meeting Date:         7/2/2013 
Meeting Type: Voting 

Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 9802 WEST BETHANY 
HOME ROAD 

Staff Contact: Jon M. Froke, AICP, Planning Director 

Purpose and Recommended Action 
 
This is a request for City Council to adopt a resolution authorizing the City Manager to enter into a 
license agreement with Lamar Outdoor for the placement of a digital billboard on city-owned land.   
 
Staff is requesting Council to waive reading beyond the title and adopt a resolution authorizing the 
City Manager to enter into a license agreement. 

Background Summary 
 
The site is located at 9802 West Bethany Home Road.  The site is vacant and is located on the west 
side of the Loop 101.   
 
Staff has been working with Lamar Outdoor to bring these two license agreements forward for 
Council consideration.   
 
Previous Related Council Action 
 
In January 2009, staff began negotiations for an outdoor advertising agency to install, operate, 
maintain and repair digital billboards on city owned land located in the vicinity of Glendale 
Avenue and Loop 101 and to construct certain improvements.  The licenses grant the advertiser 
the uses and responsibilities above and place no responsibility on the city for maintenance, 
repairs or operations.   
 
On March 24, 2009, Council approved an authorization to enter into a digital billboard placement 
license agreement with American Outdoor Advertising.  American constructed two digital 
billboards on the Park & Ride Lot.  In 2012 Lamar Outdoor bought the assets of American and 
assumed the position as the City’s business partner relative to digital billboards.  The 2009 
agreement made provisions for five locations. 
 
On December 22, 2009, Council adopted a resolution authorizing the City Manager to enter into 
five license agreements at locations on the Loop 101 in the Sports & Entertainment District. 
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This is one of two final locations that will complete the license agreements with Lamar Outdoor.  It 
has been mutually agreed upon that both parties will not pursue the site located at 9802 West 
Camelback Road.   
 
Community Benefit/Public Involvement 
 
Entering into this license agreement will provide an additional revenue stream to the General 
Fund.  This can generate resources to pay for needed services to benefit the citizens of Glendale.  
This will also provide special broadcast capabilities and messaging for public safety and other 
public uses.  Revenue generated by the license agreement will be deposited in the General Fund. 
 
On June 26, 2012, Council approved a Zoning Text Amendment (ZTA11-01) for digital billboards.  
This provided a new definition and enacts zoning regulations and established a set of development 
standards to regulate digital billboards along the Loop 101 in the Sports & Entertainment District.   
 
The proposed license agreement is on a site located in the Sports & Entertainment District and 
Lamar Outdoor has agreed to comply with the provisions of the Zoning Ordinance. 
 
Staff recommends that the license agreement be approved. 
 

Budget and Financial Impacts 
Terms of the license agreement are as follows: 

• $10,416.67 per month base rent, per structure to be paid in advance ($500,000) for the 
first 48 months. 

• Consumer Price Index will incur on month 49. 
• 33% revenue share from annual gross billings from $125,001 to $500,000. 
• 40% revenue share from annual gross billings of $500,001 and greater. 
• 20-year lease agreement. 
• All other terms and verbiage remain same from previous license agreements. 
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To: Richard A. Bowers, Acting City Manager 
From: Jon M. Froke, AICP, Planning Director 

Item Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 9802 WEST BETHANY  
HOME ROAD 

Requested Council  
Meeting Date:         7/2/2013 

Meeting Type: Voting 

PURPOSE 
 
This is a request for City Council to adopt a resolution authorizing the City Manager to enter into a 
license agreement with Lamar Outdoor for the placement of a digital billboard on city-owned land.  
The site is located at 9802 West Bethany Home Road.  The purpose of this report is to request the 
City Manager forward this item to the City Council for their consideration and approval. 

BACKGROUND 
 
In January 2009, staff began negotiations for an outdoor advertising agency to install, operate, 
maintain and repair digital billboards on city owned land located in the vicinity of Glendale 
Avenue and Loop 101 and to construct certain improvements.  The licenses grant the advertiser 
the uses and responsibilities above and place no responsibility on the city for maintenance, 
repairs or operations.   
 
On March 24, 2009, Council approved an authorization to enter into a digital billboard placement 
license agreement in the vicinity of Glendale Avenue and the Loop 101 for five locations.  This is 
one of two final locations that will complete the license agreements with Lamar Outdoor.  It has 
been mutually agreed upon that both parties will not pursue the site located at 9802 West 
Camelback Road.   
 
On December 22, 2009, Council adopted a resolution authorizing the City Manager to enter into 
five license agreements at locations on the Loop 101 in the Sports & Entertainment District. 

ANALYSIS 
 
Entering into this license agreement will provide an additional revenue stream to the General 
Fund.  This can generate resources to pay for needed services to benefit the citizens of Glendale.  
This will also provide special broadcast capabilities and messaging for public safety and other 
public uses.  Revenue generated by the license agreement will be deposited into the General Fund. 
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On June 26, 2012, Council approved a Zoning Text Amendment (ZTA11-01) for digital billboards.  
This provided a new definition and enacts zoning regulations and established a set of development 
standards to regulate digital billboards along the Loop 101 in the Sports & Entertainment District.   
 
The proposed license agreements are on sites located in the Sports & Entertainment District and 
Lamar Outdoor has agreed to comply with the provisions of the Zoning Ordinance. 
 
Staff recommends that the license agreement be approved. 

FISCAL IMPACTS 
 
Terms of the license agreement are as follows: 
 

• $10,416.67 per month base rent, per structure to be paid in advance ($500,000) for the 
first 48 months. 

• Consumer Price Index will incur on month 49. 
• 33% revenue share from annual gross billings from $125,001 to $500,000. 
• 40% revenue share from annual gross billings of $500,001 and greater. 
• 20-year lease agreement. 
• All other terms and verbiage remain same from previous licensee agreements. 



 

RESOLUTION NO. 4705 NEW SERIES 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORI-
ZING THE CITY MANAGER TO EXECUTE A DIGITAL 
BILLBOARD PLACEMENT LICENSE AGREEMENT WITH 
LAMAR CENTRAL OUTDOOR, LLC. 

 
 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows: 
 
 

SECTION 1.  That the City Manager or his designee is hereby authorized to execute and 
deliver a Digital Billboard Placement License Agreement with Lamar Central Outdoor, LLC, 
which is now on file with the City Clerk for the following location: 

 
1. 9802 West Bethany Home Road, Glendale, Arizona, designated by the Maricopa 

County Assessor’s Office as Parcel No. 102-01-010M. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this _____ day of __________________, 2013. 
 

  
   M A Y O R 

ATTEST: 
 
_______________________ 
City Clerk               (SEAL) 
 
APPROVED AS TO FORM: 
 
_______________________ 
Acting City Attorney 
 
REVIEWED BY: 
 
_______________________ 
Acting City Manager 
 
l_lamar_billboard_bhr 



Meeting Date:         7/2/2013 
Meeting Type: Voting 

Title: LAMAR OUTDOOR LICENSE AGREEMENT FOR 9802 WEST BETHANY 
HOME ROAD 

Staff Contact: Jon M. Froke, AICP, Planning Director 
 
 

    AGREEMENT 
 

 
Agreement is subject to final revisions and not available at the time of 
posting the meeting agenda; it will be provided separately and posted no 
later than 24 hours prior to the Council meeting. 
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DIGITAL BILLBOARD PLACEMENT 
LICENSE AGREEMENT 

(9802 West Bethany Home Road) 

 

This Digital Billboard Placement License Agreement (“Agreement”) is entered and executed to be 
effective the ____ day of ____________, 2013 (“Effective Date”), between the City of Glendale, an 
Arizona municipal corporation (“City”), and Lamar Central Outdoor, LLC, a Delaware limited liability 
company, registered and authorized to do business in the State of Arizona ("Licensee"). 

RECITALS 

A. The City is the owner of certain real property located in the vicinity of Bethany Home Road and 
the Agua Fria Freeway (Loop 101), Glendale, Arizona, designated by the Maricopa County 
Assessor’s Office as Parcel No.102-01-010M, within which the area more fully described in 
Exhibit A will be licensed for use pursuant to this Agreement (“License Area”). 

B. The Licensee desires to install, operate, maintain and repair digital billboard advertising 
equipment (“Billboard”) in the described License Area and to construct certain improvements 
within the License Area, depicted in the Exhibits B and C, Conduit Area and Design Concept, 
respectively. 

C. The City is willing to grant to the Licensee a license to use the License Area for the purpose 
stated subject to the requirements of this Agreement, subject to the guarantee of this agreement 
by Licensee’s parent corporation, which is attached hereto as Exhibit D. 

AGREEMENT 

In consideration of the mutual covenants and conditions set forth herein, and for good and valuable 
consideration given, it is hereby agreed as follows: 

1. License.  The City grants to the Licensee the right to use the “License Area only for use as 
stated and subject to the provisions and conditions of this Agreement: 

1.1 Billboard Area.  During the term of this Agreement, Licensee will have access to and 
may locate one Digital Billboard and all supporting equipment enclosures used solely in 
connection with the Digital Billboard, within the License Area, all in accordance with the 
City of Glendale, Zoning Ordinance, Section 7.110. 

1.2  Conduit Area.  During the term of this Agreement, Licensee will have access to and may 
locate conduit and cable to provide electrical service and coaxial cabling to the Digital 
Billboard, as described in Exhibit B of this Agreement or as otherwise approved by the 
City. 

1.3 Rights, Use Requirements and Restrictions 

a. Licensee’s rights under this Agreement are subject to all covenants, restrictions, 
easements, agreements, reservations and encumbrances upon, and all other 
conditions of title to the License Area.  

b. Licensee’s rights under this Agreement are subject to all present and future 
building restrictions, regulations, zoning laws, ordinances, resolutions and 
orders of any local, state or federal agency, now or hereafter having jurisdiction 
over the License Area or the Licensee’s use of the License Area. 

c. Licensee may use the License Area only for constructing, installing, operating, 
maintaining, and repairing the Billboard and no other use.  
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d. Except for the Digital Billboard, Licensee must not install any signs in the 
License Area other than required safety warning signs or any other signs as are 
requested or approved by the City, and Licensee bears all costs pertaining to the 
erection, installation, maintenance, and removal of all signs. 

e. Licensee must at all times use its commercially reasonable best efforts to 
minimize any impact that its use of the License Area will have on other uses of 
the License Area.  Licensee is aware that the License Area may be improved and 
utilized for parking. 

f. Licensee may not remove, damage, or alter in any way any improvements or 
property of the City upon the License Area, whether currently existing or 
installed in the future, without the City’s prior written approval.  

g. Licensee must repair any damage or alteration to the License Area to the same 
condition that existed before the damage or alteration. 

h. Licensee has non-exclusive right for ingress and egress, seven days a week, 24 
hours a day, for the construction, installation and maintenance of the Digital 
Billboard, which right will be exercised so as to not unreasonably interfere with 
City operations. 

1.4  “AS-IS” Acceptance.  Licensee warrants that it has studied and inspected the License 
Area, obtained any information and professional advice as the Licensee has determined 
to be necessary related to this Agreement, and therefore accepts the same “AS IS” 
without any express or implied warranties of any kind, other than those warranties 
contained in § 11.2, including any warranties or representations by the City as to its 
condition or fitness for any use.  

1.6  Limitation on Grant.  The parties do not by this instrument intend to create a lease, 
easement, or other real property interest or vest with Licensee any real property interest 
in the License Area and nothing express or implied in this Agreement grants Licensee 
any right or authority to enter, occupy, or use any property that is not solely owned by 
the City and fully described herein. 

1.7  Rights Reserved 

a. Licensee acknowledges that its use of the License Area is subject and 
subordinate to the City’s use of the License Area,  including use of the License 
Area for parking.   Licensee agrees that use of License Area for parking, 
including for any event held at the University of Phoenix Stadium, shall have 
precedence over any construction, installation and maintenance activities by 
Licensee.  

b.  If the City installs any fire, emergency or communication equipment in or near 
the License Area, the Licensee will take reasonable corrective measures to avoid 
interference problems between the Digital Billboard and the City’s equipment.  

c. Licensee will not install, operate or allow its agents, employees, or contractors 
to use any equipment, methodology or technology that may interfere with the 
optimum effective use or operation of the City’s fire, emergency or other 
communication equipment, methodology or technology (i.e., voice or other data 
receiving and/or transmitting equipment) that is presently in use or may be in 
use in the future. 

1.  If such interference does occur, the Licensee must immediately 
discontinue using the equipment, methodology or technology that 
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causes the interference until corrective measures are taken which must 
be made at no cost to the City. 

2.  City and the Licensee will use their best reasonable efforts to resolve 
immediately any interference problems, but if an interference problem 
is unavoidable, the City’s right to use the City’s own equipment remains 
paramount to any use of the License Area by the Licensee and Licensee 
has the right to terminate this Agreement without penalty. 

d.  City may, at all times, enter upon the License Area for any lawful purpose, 
provided the action does not unreasonably interfere with the Licensee’s use or 
occupancy of the License Area. 

e.  Without limiting the generality of the foregoing, the City and any furnisher of 
utilities and other services may, at their own cost: 

1.  Enter upon the License Area at any time to make repairs, replacements 
or alterations that, in the opinion of the City or the furnisher of utilities 
and other services, may be necessary or advisable and from time to 
time to construct or install over, in, or under the License Area systems 
or parts; and 

2.  In connection with any maintenance, use the License Area for access to 
other parts in and around the License Area; provided that in the 
exercise of these rights of access, repairs, alterations or new 
construction, the City does not unreasonably interfere with the use and 
occupancy of the License Area by the Licensee. 

f.  The exercise of any of the foregoing rights by the City or others does not 
constitute an eviction of the Licensee, nor be made the grounds for any 
abatement of rent, or any claim for damages. 

2. Term 

2.1   License Period.  This Agreement is for a period of 240 months commencing on the 
Effective Date, unless sooner terminated as hereinafter set forth (“Commencement 
Date”).  

2.2  Initial Construction.  Licensee must install and place into use the Digital Billboard in 
accordance with the specification set forth herein no later than December 31, 2013 or 
this Agreement will automatically terminate unless, for the purposes of completing 
construction, this completion date is extended by City in writing. 

2.3   Surrender of Possession 

a.   Upon the expiration or termination of this Agreement, the Licensee’s right to 
occupy the License Area and to exercise the privileges and rights granted by this 
Agreement cease, and it must surrender and leave the License Area in good 
condition; normal wear and tear excepted.  

b.   Unless otherwise provided herein, all trade fixtures, equipment, and other 
personal property installed or placed by the Licensee on the License Area 
remains the property of the Licensee, and the Licensee may, at any time during 
the term of this Agreement, and for an additional period of 90 days after its 
expiration, remove the same from the License Area so long as Licensee is not in 
default of any of its obligations and if Licensee repairs, at its sole cost, any 
damage caused by the removal.  
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c.  Any property not removed by the Licensee within the 90-day period becomes a 
part of the License Area, and ownership vests in the City. Alternatively, the City 
may, at the Licensee's expense, have the property removed. 

2.4  Hold-Over.  In the event Licensee continues to occupy the License Area after the 
expiration or termination of this Agreement, such hold-over does not constitute a 
renewal or extension of this Agreement, and the Licensee must pay the City twice the 
Monthly Rent (as defined below), with each month fully accruing after the first day of 
the month regardless of the actual number of days Licensee holds over during the 
month, plus any Royalty Payments (as defined below) accrued during the hold-over. 

3. Rent, Royalty Payments 

3.1 For its right to use the License Area, the Licensee must pay, without notice and free 
from all claims, deductions and setoffs against the City, rent and royalties as follows: 

 a. Monthly Rent.   

1. The rent for the Licensed Area (“Monthly Rent”) is as follows: 

(i) For the first 48 months of the lease term $10,416.67 per month 
($125,000 per annum), plus all applicable taxes. 

 (a) Licensee will prepay rent to City on or before the date 
this Agreement is last signed by the parties for the first 
48 months in the amount of $500,000, plus applicable 
taxes. 

(b) In the event this Agreement is terminated in 
accordance with the provisions set forth herein prior 
to the 49th month, the prepaid rent will be returned to 
Licensee within 60 days of the date of termination on 
a pro rata monthly basis calculated from the 
Commencement Date.  Rent for any month where the 
Licensee used the License Area for at least one day 
shall not be returned. 

(ii) On the first day of the 49th month, rent of $10,416.67  per 
month, plus all applicable taxes and subject to the Monthly 
Rent Adjustment set forth in § 3.2. 

2. Licensee will pay the Monthly Rent and continue to pay the Monthly 
Rent on the first day of each following month until the expiration or 
earlier termination of this Agreement as set forth herein.  

3. If the Monthly Rent is not received by the fifth day of any month, 
Licensee will pay an additional 5% of each Monthly Rent amount due 
and unpaid.  

b. Royalty Payments.  In addition to the Monthly Rent, during the term of this 
Agreement, Licensee must pay City each year on or before the 30th day after 
each anniversary of the Commencement Date a royalty (“Royalty Payment”) 
equal to: 

1. 33% of Total Revenue (as defined below) received during the previous 
12 months for the use of the Digital Billboard that is greater than 
$125,000 and less than $500,000; and 
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2. 40% of Total Revenue (as defined below) received from the use or 
operation of the Digital Billboard that is $500,000 or greater, all 
generated from the previous year’s use of the License Area.  

3. “Total revenue,” as that term is used in this section, means all revenue, 
income or receipts Licensee receives or collects for use of the License 
Area minus applicable taxes and any advertising agency commissions. 

4. Licensee will pay an additional 5% of each Royalty Payment amount 
due and unpaid. 

c. Audited Financial Statements Required.  Licensee must submit annual GAAP-
based, audited financial statements, which are certified by a licensed Certified 
Public Accountant (CPA), to verify each year’s Total Revenue on which the 
Royalty Payments are calculated.  The Audited Financial Statements must be 
submitted to the City with each year’s Royalty Payment, on or before the30th 
day after each anniversary of the Commencement Date. 

d. Referrals.  Upon referral by City to Licensee of any other customer for 
Billboard advertising, City will receive on a quarterly basis 15% of the gross fee 
charged to the customer for Digital Billboard advertising.  Referral fees, if any, 
will be paid on January 1, April 1, July 1, and  October 1. 

3.2 Monthly Rate Adjustment.  The Monthly Rent due from Licensee to the City will 
increase annually based upon the Consumer Price Index – All Urban Consumers, U.S. 
city average, 1982-84=100 (“CPI”) beginning upon the fourth anniversary of the 
Commencement Date, and be calculated and implemented as follows:  

a. Adjustment to Monthly Rent is calculated as follows: 

1. Beginning on the fourth anniversary of the Effective Date, subtract the 
published CPI for the anniversary month of the Effective Date from 
the previous year from the CPI for the anniversary month of the then 
current year;  

2. Divide the result by the previous year CPI;  

3. Multiply the resulting factor by the current rental rate to determine the 
amount of increase; then 

4. Add the amount of increase to the then current rate to establish the 
rate that will become effective the first day of the first full month that is 
45 days after the anniversary of the Effective Date.  

b. Monthly Rent increases made in accordance with this section do not require 
notice to Licensee and become effective solely by operation of this provision. 

3.3 Inspection and Audit.  Upon request, City may inspect Licensee’s business and financial 
records. Additionally, upon 15 days’ notice, City may, at its expense, audit Licensee’s 
financial records for the purpose of assuring compliance with this Agreement, the cost 
of which will be reimbursed to the City should any material non-compliance be found.  

4. Licensee’s Operations 

4.1   Generally 

a. Licensee must at all times have on-call and at the City’s access an active, 
qualified, and experienced representative to supervise the Digital Billboard, and 
who is authorized to act for the Licensee in matters pertaining to all 
emergencies and the day-to-day operation of the Digital Billboard. Licensee will 
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provide the City Engineer’s Office with the names, addresses, and 24-hour 
telephone numbers of all such persons in writing. 

b. Licensee must operate and maintain the License Area in an orderly and clean 
manner and all facilities and equipment in a well-maintained state at all times. 

c. The Licensee is responsible for obtaining and paying for all utilities necessary to 
operate the Digital Billboard. 

4.2 Improvements 

a.  Approvals 

1. The Digital Billboard placed upon the License Area will be consistent 
in size, placement and design with the City of Glendale, Zoning 
Ordinance, Section 7.110, and is required to be submitted to and 
receive approval from the City Planning Department.  No construction 
activities related to Digital Billboard placement in the License Area may 
commence before all Planning Department approval processes have 
been completed. 

2. Licensee's ability to use the License Area on an on-going basis is 
contingent upon its obtaining, after the execution date of this 
Agreement, all of the required certificates, permits, and other approvals 
that may be required by any federal, state or local authorities 
(collectively "Governmental Approvals"), as well as satisfactory soil 
boring tests that sufficiently support the Licensee’s intended use of the 
License Area.  Licensee shall pay for all boring tests. 

3. Prior to any construction upon the License Area, Licensee must obtain 
all necessary construction permits and complete all requirements of the 
permits prior to any use of the License Area. 

4. After construction activity is complete, Licensee will restore the City’s 
property to the satisfaction of the City Engineer, and if Licensee fails to 
restore the License Area as required, the City may take all actions 
necessary to restore the License Area, and the Licensee will pay all of 
City’s reasonable costs of such restoration upon demand. 

5. The following procedure governs Licensee’s submission to the City of 
all plans for the License Area and the Licensee’s Improvements, 
including any proposed changes by the Licensee of previously approved 
plans: 

(i) The Licensee will coordinate with the City as necessary on 
significant design issues prior to preparing plans being 
submitted. 

(ii) Upon execution of this Agreement, City and Licensee will each 
designate a project manager to coordinate the parties’ 
participation in designing and constructing the Licensee’s 
Improvements. Each project manager will devote such time 
and efforts to the project as may be necessary for timely, good 
faith and convenient coordination among all persons involved 
with the project and compliance with this Agreement. The 
City’s project manager will not be exclusively assigned to this 
Agreement or the Licensee’s Improvements. 
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(iii) Licensee acknowledges that as of the date of this Agreement, 
the City has not approved or promised to approve any plans 
for the Licensee’s Improvements and no plans are considered 
approved until stamped “APPROVED” and dated by the 
City’s project manager. 

(iv) No final plans are considered approved until the Licensee 
delivers to the City a formal certification by an engineer 
licensed in Arizona acceptable to the City to the effect that all 
of Licensee’s Improvements are properly designed to be safe 
and functional as designed and as required by this Agreement. 
The certification must be accompanied by and refer to any 
backup information and analysis as the City may reasonably 
require. 

(v) Licensee acknowledges that the City’s project manager’s 
authority with respect to the License Area is limited to the 
administration of the requirements of this Agreement. Licensee 
is responsible to secure all zoning approvals, design revisions 
or other Governmental Approvals and to satisfy all 
governmental requirements pertaining to the project and will 
not rely on the City or the City’s project manager for any of the 
same. 

(vi) City’s issuance of building permits does not constitute approval 
of any plans for purposes of this Agreement. City’s project 
manager will be reasonably available to coordinate and assist 
Licensee in working through issues that may arise in 
connection with plan approvals and requirements. 

(vii) Licensee when submitting plans will allow adequate time for all 
communications and plan revisions necessary to obtain 
approvals and schedule its performances and revise its plans as 
necessary to timely obtain all approvals.  

(viii) The parties will use reasonable efforts to resolve any design 
and construction issues to their mutual satisfaction but, in the 
event of an impasse for any reason, final decision authority 
regarding all design and construction issues rests with the City. 

(ix) Licensee is subject to all design review and sign permit fees as 
determined by the City’s project manager. 

b.  Design, Labor and Materials 

1.  Licensee’s Improvements must be designed and materials and labor 
purchased at the Licensee’s sole expense.  

2.  All of Licensee’s Improvements will be designed so as to present 
uniformity of design, function, appearance and quality throughout and 
consistent with other improvements located in or near the License 
Area. 

3.  Except as otherwise specifically provided for herein, in no event is the 
City obligated to compensate the Licensee in any manner for any of the 
Licensee’s Improvements or other work provided by the Licensee 
during or related to this Agreement.  
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4.  Licensee must timely pay for all labor, materials and work, and all 
professional and other services related to its operations within the 
License Area, and will defend, indemnify and hold harmless the City 
against all related claims caused by Licensee. 

5.  All work performed on the License Area by the Licensee must be 
performed in a workmanlike manner, as reasonably determined by the 
City, and will be diligently pursued to completion and in conformance 
with all building codes and similar rules.  

6.  All of Licensee’s Improvements must be high-quality, safe, modern in 
design and attractive in appearance, all as approved by the City in 
accordance with its standard policies and procedures. 

7.  Licensee must participate as a member of the Blue Stake Center under 
A.R.S. § 40-360.21 et seq. regarding underground facilities, and the 
Licensee will submit proof of such participation to the City Engineer 
upon request. 

c.  Records.  Licensee must keep as-built records of the Licensee’s Improvements 
and furnish copies of records to the City, at no cost to the City, upon 
completion of the improvements and any changes to the same.  

d.  Construction Bonds.  Prior to the commencement of any construction in the 
License Area, Licensee must provide the City with payment and performance 
bonds in amounts equal to the full amount of the written construction contract 
for the construction to be performed on, in, and related to the License Area.  

1.  The payment bond will be solely for the protection of claimants 
supplying labor or materials for the required construction work, and the 
performance bond is solely for the protection of the City, conditioned 
upon the faithful performance of the required construction work.  

2.  Each bond must be executed by a surety company duly authorized to 
do business in Arizona. 

4.3 Performance Bond 

a. In addition to any other bond required by this Agreement, Licensee must, no 
later than the Effective Date, provide to the City and maintain during the term 
of this Agreement a cash deposit, letter of credit, or performance bond in the 
amount of $250,000.  

b. The performance bond, letter of credit, or the terms of a cash deposit will be 
conditioned upon the Licensee’s faithful performance of all of its obligations 
under this Agreement.  

c Any bond provided to fulfill the requirements of this section must be issued by 
a surety company duly authorized to do business in Arizona and which is 
acceptable to the City’s Risk Manager. 

d. Any letter of credit provided to fulfill the requirements of this section must be 
provided by a national bank authorized to do business in Arizona and the 
instrument must be structured such that it can be drawn upon by the City 
without the necessity of the countersignature of Licensee. 



9 
 

4.4 Maintenance of License Area 

a. Licensee, at its own expense, is responsible for improvements to and 
maintenance of the License Area during the term of this Agreement. 

b. Licensee, at its own expense, will use commercially reasonable efforts to 
minimize the collateral visual and aesthetic impacts of the Billboard, which will 
include, but not be limited to, replacing existing equipment with smaller 
equipment, decreasing the area used to house supporting equipment, or 
decreasing the size of any wireless communications equipment. 

4.5  City Ad Placements.  As consideration for the grant of this Agreement by the City, 
Licensee must also: 

a.  Accept and coordinate with City as part of any regular and routine ad placement 
on the Digital Billboard on-going ad placements by the City for City-related 
events (“City Placements”);  

1.  City Placements will consist of one 8-second spot per minute on either 
side, but not both simultaneously, of the Digital Billboard. 

2.  City Placements will be at no additional cost to the City and will result 
in no setoff against Monthly Rent or Royalty. 

b.  Broadcast any message on the Billboard the City considers necessary for public 
safety; and 

c.  Receive, consider and promptly respond to any City objection to Digital 
Billboard advertising displayed in the License Area. 

4.6 Co-Location 

a. Licensee will use reasonable efforts to cooperate with the City and any third 
parties with regard to the possible co-location of additional facilities or 
equipment in the License Area.  

1. If a co-location is feasible, City may, in its sole discretion, negotiate a 
co-location license agreement with any third party on terms the City 
considers appropriate, not inconsistent with the rights and obligations 
of the parties under this Agreement.  

2. Licensee’s approval for co-location is not required, provided that the 
City grants the co-locater no rights and is expressly prohibited from 
attaching to or coming into physical contact with equipment, facilities 
or structures Licensee has installed in the License area or visually 
impairs the operation of the Billboard.  

3. Any rent or fees paid by an additional co-locator belong solely to the 
City.  

4. If any third party desires to co-locate equipment or associated fixtures 
on Licensee's equipment, facilities or structures, the third-party carrier 
will be directed to Licensee in order to secure a separate agreement and 
the City will consider any necessary amendment to this Agreement. 

b. Prior to permitting the installation by any third party in or around the License 
Area of any additional equipment which may interfere with the Licensee’s 
operation of the Digital Billboard, City will give Licensee 30 days’ notice so that 
the Licensee can determine if the third-party’s equipment will interfere with the 
Billboard.  
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1. If Licensee determines that interference is likely to occur, Licensee may, 
within 30 days, give the City a detailed written explanation of the 
anticipated interference, including any supporting documentation as 
may be reasonably necessary for the City to evaluate the Licensee's 
position.  

2. City and the Licensee will seek to resolve any interference problems 
before the City permits the third party to operate its proposed 
equipment.  

3. If a third party is permitted to operate in or near the License Area, and 
the third-party’s operations interfere with Licensee’s Billboard (as 
operating and configured prior to the third-party operations beginning), 
then the City will direct the third party to remedy the interference 
within 72 hours and, if the interference is not resolved within this 72-
hour period, then the third party will be required to cease its operations 
until the interference is resolved.  

4. These same procedures apply to (i) any interference caused by Licensee 
with respect to equipment existing and as configured on the 
Commencement Date, and (ii) any licensee equipment existing on the 
Commencement Date which is later reconfigured so as to interfere with 
Licensee’s Billboard.  

4.7 Insurance  

a.  Licensee must procure and at all times maintain commercial general liability and 
property damage insurance in the minimum amount of $3,000,000 combined 
single limit for its operations in the License Area. 

b.  Insurance must be issued by a company authorized to provide coverage in 
Arizona and rated at least A- by AM Best and naming the City as an additional 
insured by endorsement with a requirement of 30 days’ written notice to the 
City prior to cancellation for any reason.  

c.  The insurance must also include advertising and contractual liability coverage 
for the obligation of indemnity assumed in this Agreement, subject to standard 
policy provisions and exclusions.  

d.  Licensee’s insurance must be primary and non-contributory with respect to all 
other available sources. Licensee must provide appropriate certificates and 
endorsements of insurance to the City for all insurance policies required by this 
section.  

e.  As commercially reasonable, City’s Risk Manager may alter the requirements 
above or determine additional insurance is necessary for Licensee’s operations.  

4.8 Notices to the City.  The Licensee will provide the City, without request, copies of any 
petition or application related to any filing by the Licensee of bankruptcy, receivership 
or trusteeship and any notices received from regulatory agencies pertaining to the 
operations of the Billboard. 

5. Damage or Destruction.  The City has no obligation to reimburse the Licensee for the loss of 
or damage to fixtures, equipment or other personal property of Licensee, except for such loss or 
damage as is caused by the negligence or fault of the City or its officers, employees or agents. 
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6. Indemnification and Limitation of Liability 

6.1 Licensee will defend, indemnify and hold harmless the City, its officers and employees, 
and agents (collectively, the “City”) from all loss, damages or claims of whatever nature, 
including attorney’s fees, expert witness fees and costs of litigation, that arise out of any 
act or omission of Licensee or its agents, employees and invitees (collectively, 
“Licensee”) in connection with Licensee’s operations in the License Area and that result 
directly or indirectly in any type of injury to or death of any person or the damage to or 
loss of any property, or that arise out of Licensee’s operations, including the failure of 
the Licensee to comply with any provision of this Agreement.  

a. City will in all instances, except for loss, damages or claims resulting from the 
sole negligence or fault of City, be indemnified by Licensee against all losses, 
damages or claims. City will give the Licensee prompt notice of any claim made 
or suit instituted that may subject the Licensee to liability under this section, 
although timing of such notice will not diminish Licensee’s duty to indemnify, 
and the Licensee will have the right to compromise and defend the same to the 
extent of its own interest.  

b. City may, but does not have the duty to, participate in the defense of any claim 
or litigation with attorneys of the City’s selection and at the City’s sole cost 
without relieving the Licensee of any obligations hereunder.  

c. Licensee’s obligations under this Agreement survive any termination of this 
Agreement or the Licensee’s activities in the License Area. 

6.2. Neither Party is liable to the other, or any of their respective agents, representatives, 
employees for any lost revenue, lost profits, loss of technology, rights or services, 
incidental, punitive, indirect, special or consequential damages, loss of data (except as 
provided herein), or interruption or loss of use of service (except as provided herein), 
even if advised of the possibility of such damages, whether under theory of contract, tort 
(including negligence), strict liability or otherwise. 

7. Taxes and Licenses 

7.1. Licensee must pay any leasehold tax, possessory-interest tax, sales tax, personal property 
tax, transaction privilege tax or other exaction assessed or assessable as a result of its 
occupancy of the License Area under authority of this Agreement, including any such 
tax assessable on the City.  

7.2 If any law or judicial decision results in the imposition of a real property tax on the 
interest of the City, the tax must also be paid by the Licensee on a proportional basis for 
the period this Agreement is in effect. 

7.3 Licensee must, at its own cost, obtain and maintain in full force and effect during the 
term of this Agreement all licenses and permits required for all activities authorized by 
this Agreement. 

8. Rules and Regulations.  Licensee must at all times comply with all federal, state and local laws, 
ordinances, rules and regulations which are applicable to its operations and the License Area, 
including all laws, ordinances, rules and regulations adopted after the Effective Date. Licensee 
must display to the City, upon request, any permits, licenses or other evidence of compliance 
with all laws. 
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9. Termination 

9.1 For Cause 

a. Licensee may terminate this Agreement and any unaccrued pre-paid rent will be 
refunded or a pro-rata basis in the event of any of the following: 

1. Applications for Governmental Approval are rejected;  

2. Governmental Approval issued to Licensee by the City is canceled, 
expires, lapses, or is otherwise withdrawn or terminated by governmental 
authority;  

3. Licensee reasonably determines that Governmental Approval may not be 
obtained in a timely manner;  

4. Licensee reasonably determines that any soil boring tests are 
unsatisfactory;  

5. Licensee reasonably determines that the License Area is no longer 
technically compatible for its use; 

6. Licensee reasonably determines that it will be unable to use the License 
Area for its intended purposes. 

7.  Issuance by a court of competent jurisdiction of an injunction in any way 
preventing or restraining the Licensee’s use of any portion of the License 
Area and the injunction remaining in force for a period of 30 consecutive 
days. 

8.  The inability of the Licensee to use any substantial portion of the License 
Area for a period of 30 consecutive days due to the enactment or 
enforcement of any law or regulation or because of fire, earthquake or 
similar casualty, or Acts of God or the public enemy. 

9.  If the License Area or Digital Billboard is destroyed or damaged in either 
party’s reasonable judgment to substantially and adversely affect the use 
of the Digital Billboard.  

b.  The City may terminate this Agreement and seek damages by giving Licensee 30 
days’ written notice after the happening of any of the following events: 

1.  The failure of Licensee to perform any of its obligations under this 
Agreement and such failure is not cured fully within the 30 days’ notice 
period or, if the cure cannot reasonably be completed within the 30 days’ 
notice period, then within 90 days from the date of the original notice; 
provided that Licensee must initiate the cure within the original 30 days’ 
notice period and thereafter diligently pursue the cure; 

2.  The taking of possession for a period of 90 days or more of substantially 
all of the personal property used in the License Area belonging to the 
Licensee by or pursuant to final lawful authority of any legislative act, 
resolution, rule, order or decree or any act, resolution, rule, order or 
decree of any court or governmental board, agency, officer, receiver, 
trustee or liquidator; or 

3.   The filing of any lien against the License Area because of any act or 
omission of the Licensee that is not discharged or fully bonded within 30 
days of receipt of actual notice by the Licensee. 
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c.  The City may terminate this Agreement and seek any other remedy allowed by law 
or equity by giving the Licensee 15 days’ written notice of the Licensee’s failure to 
timely pay rent or any other charges required to be paid by the Licensee pursuant 
to this Agreement. 

d.  The City may terminate this Agreement if the Licensee at any time and for any 
reason fails to maintain all insurance coverage required by this Agreement, 
immediately terminate this Agreement or alternatively and at it sole discretion, 
secure the required insurance at Licensee’s expense, which will be immediately 
due and payable. 

9.2 Without Cause.  Each party may, in its sole discretion and without cause, terminate this 
Agreement by giving the other party written notice one year prior to the termination 
date, and in the event the City terminates without cause:  

a. Any prepaid Monthly Rent will be reimbursed to Licensee on a prorated basis.  

b. Licensee’s actual capital cost directly related to equipment that is located on the 
License Area that cannot be removed for other use or salvage will be 
reimbursed to Licensee using a straight-line depreciation method calculated over 
the lesser of the equipment’s useful life or the term of this Agreement, less any 
salvage value. 

9.3  Upon termination, Licensee will immediately pay to the City any due and unpaid 
Monthly Rental Payments and Royalty Payments. 

9.4   Upon the termination of this Agreement for any reason, all rights of the Licensee 
terminate, including all rights of the Licensee’s creditors, trustees and assigns, and all 
others similarly situated as to the License Area. 

10.  Default 

10.1  Licensee’s sole remedy for any breach or threatened breach of this Agreement by the 
City will be an action for damages.  

10.2  Failure by a party to take any authorized action upon default by the other party of any of 
the other party’s obligations does not constitute a waiver of the default nor of any 
subsequent default by the other party.  

10.3  Acceptance of rent and other fees by the City under the terms of this Agreement for any 
period after a default by the Licensee of any of its obligations is not considered waiver 
or estoppel of the City’s right to terminate this Agreement for any subsequent failure by 
the Licensee to comply with its obligations. 

11. City’s Representations and Warranties.  The City represents and warrants to the Licensee 
that:  

11.1  It has full right, power, and authority to execute this Agreement;  

11.2  The City has good and unencumbered title to the License Area free and clear of any 
liens or mortgages, except those disclosed to the Licensee that will not interfere with the 
Licensee’s right to use the License Area; and  

11.3  The City’s execution and performance of this Agreement will not violate any laws, 
ordinances, covenants, mortgages, licenses or other agreements binding on the City. 

12. Hazardous Waste 

12.1  Licensee must not produce, dispose, transport, treat, use or store any hazardous waste or 
toxic substance upon or about the License Area subject to regulation under the Arizona 
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Hazardous Waste Management Act, A.R.S. § 49-901 et seq., the Resource Conservation 
and Recovery Act, 42 U.S.C. 6901 et seq., the Toxic Substances Control Act, 15 U.S.C. 
2601 et seq., or any other federal, state or local law pertaining to hazardous waste or 
toxic substances.  

12.2  Licensee must not use the License Area in a manner inconsistent with any regulations, 
permits or approvals issued by the Arizona Department of Health Services.  

12.3  Licensee must defend, indemnify and hold the City harmless against any loss or liability 
incurred by reason of any hazardous waste or toxic substance on or affecting the License 
Area attributable to or caused in any way by the Licensee, and immediately notify the 
City of any hazardous waste or toxic substance at any time discovered or existing upon 
the License Area.  

12.4  Licensee must promptly and without a request by the City provide the City’s 
Environmental Program Manager with copies of all written communications between 
the Licensee and any governmental agency concerning environmental inquiries, reports 
or problems on the License Area. 

13. Notice 

13.1  Except as otherwise provided, all notices required or permitted to be given under this 
Agreement may be personally delivered or mailed by certified mail, return receipt 
requested, postage prepaid, to the following addresses: 

  To the City: City Manager 
    City of Glendale 

5850 West Glendale Avenue 
Glendale, Arizona  85301 
 

   with a copy to: City Attorney 
    City of Glendale 

5850 West Glendale Avenue 
Glendale, Arizona  85301 
 

  To the Licensee: Lamar Central Outdoor Advertising, L.L.C. 
1661 E. Camelback Ste. 320 
Phoenix, Arizona  85016 

13.2  Any notice given by certified mail is considered received on the third business day after 
the date of mailing.  

13.3  Either party may designate in writing a different address for notice purposes pursuant to 
this section. 

14. Assignment 

14. l  Licensee may assign this Agreement, upon 30 days’ written notice to the City and upon 
City’s written consent, which may not be unreasonably withheld, conditioned or delayed. 
City may as a condition of consent, require that any assignee submit biographical and 
financial information to the City at least 30 days prior to any the assignment of 
Licensee's interest under this Agreement. 

14.2   Licensee may, upon notice to the City, mortgage or grant a security interest in this 
Agreement and Digital Billboard, and may assign this Agreement and Digital Billboard 
to any mortgagees, deed of trust beneficiaries or holders of security interests, including 
their successors or assigns (“Mortgagees”), provided such Mortgagees agree to be bound 
by the terms of this Agreement. In this event, City will execute consent to leasehold or 
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other financing as may be reasonably required by Mortgagees. In no event will the 
Licensee grant or attempt to grant a security interest in the real property of the License 
Area. 

14.3   Subject to subsections 14.1 and 14.2, Licensee may not assign or sublease any of its 
interest under this Agreement, nor permit any other person to occupy the License Area.  

15. Severability.  If any provision of this Agreement is declared invalid by a court of competent 
jurisdiction, the remaining terms remain effective, provided that elimination of the invalid 
provision does not materially prejudice either party with regard to its respective rights and 
obligations; in the event of material prejudice, then the adversely affected party may terminate 
this Agreement. 

16. Litigation.  This Agreement is governed by the laws of the State of Arizona. If any litigation or 
arbitration between the City and the Licensee arises under this Agreement, the successful party is 
entitled to recover its attorney’s fees, expert witness fees and other costs incurred in connection 
with the litigation or arbitration. 

17. Immigration Law Compliance  

17.1 Licensee, and on behalf any subcontractor, warrants, to the extent applicable under 
A.R.S. § 41-4401, compliance with all federal immigration laws and regulations that 
relate to their employees as well as compliance with A.R.S. § 23-214(A) which requires 
registration and participation with the E-Verify Program.  

17.2 Any breach of warranty under this section above is considered a material breach of this 
Agreement and is subject to penalties up to and including termination of this 
Agreement. 

17.3 City retains the legal right to inspect the papers of Licensee or subcontractor employee 
who performs work under this Agreement to ensure that Licensee or any subcontractor 
is compliant with the warranty under this section.  

17.4 City may conduct random inspections, and upon request of the City, Licensee must 
provide copies of papers and records demonstrating continued compliance with the 
warranty under this section. Licensee agrees to keep papers and records available for 
inspection by the City during normal business hours and will cooperate with City in 
exercise of its statutory duties and not deny access to its business premises or applicable 
papers or records for the purposes of enforcement of this section.  

17.5 Licensee agrees to incorporate into any subcontracts under this Agreement the same 
obligations imposed upon itself and expressly accrue those obligations directly to the 
benefit of the City. Licensee also agrees to require any subcontractor to incorporate into 
each of its own subcontracts under this Agreement the same obligations above and 
expressly accrue those obligations to the benefit of the City. 

17.6  Licensee’s warranty and obligations under this section to the City is continuing 
throughout the term of this Agreement or until such time as the City determines, in its 
sole discretion, that Arizona law has been modified in that compliance with this section 
is no longer a requirement. 

17.7 The “E-Verify Program” above means the employment verification program 
administered by the United States Department of Homeland Security, the Social Security 
Administration, or any successor program. 

18. Foreign Prohibitions.  Licensee certifies to the extent applicable under A.R.S. §§ 35-391 et seq. 
and 35-393 et seq., that it does not have, nor during the term of this Agreement will have, 
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“scrutinized” business operations, as defined in the preceding sections, in the countries of Sudan 
or Iran. 

19. Conflicts.  This Agreement is subject to cancellation for conflicts of interest under the 
provisions of A.R.S. § 38-511. 

20. Miscellaneous.  This Agreement constitutes the entire agreement between the parties 
concerning the matters contained herein and supersedes all prior negotiations, understandings 
and agreements between the parties concerning all related matters. This Agreement will be 
interpreted, applied and enforced according to the fair meaning of its terms and not be construed 
strictly in favor of or against either party, regardless of which party may have drafted any of its 
provisions. No provision of this Agreement may be waived or modified except by a writing 
signed by the party against whom such waiver or modification is sought to be enforced. The 
terms of this Agreement are binding upon and inure to the benefit of the parties’ successors and 
assigns. 

 
 

[Signatures appear on the following pages]  
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EXECUTED to be effective on the date specified above. 

 
      CITY OF GLENDALE, an Arizona 

municipal corporation 
 
 

____________________________________ 
Richard Bowers, Acting City Manager 

Date:  ______________________________ 
ATTEST: 
 
 
____________________________________ 
Pamela Hanna, City Clerk                 (SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Acting City Attorney 
 
 

 
LAMAR CENTRAL OUTDOOR, L.L.C., a 
Delaware limited liability company 
 
 
____________________________________ 
By: Christina Butler 
Its: Vice President/General Manager 
 
Date:  ______________________________ 

 
STATE OF ARIZONA  ) 

 ) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of LAMAR CENTRAL OUTDOOR ADVERTISING, 
L.L.C. 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
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EXHIBIT A 

Description of License Area 
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EXHIBIT B 

Electrical Service and Coaxial Cabling 
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EXHIBIT C 

Design Concept 
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EXHIBIT D 

Corporate Parent Guarantee 

  In order to induce City to enter into the Digital Billboard Placement License Agreement (the 
“License”) by and between the City of  Glendale, an Arizona municipal corporation (“City”) and LAMAR 
CENTRAL OUTDOOR, L.L.C., a Delaware limited liability company (“Lamar”), ____________, LLC, 
an ____________ (“Parent”), as the owner of  greater than fifty one percent (51%) of  the voting and 
equity interests in Lamar, and as the managing member of  Lamar, hereby unconditionally guarantees the 
prompt and complete performance of  and compliance with all covenants, obligations and duties of  
Lamar arising under or relating to the License.   

1. Parent’s obligations pursuant to this paragraph are primary and not secondary, and City need not 
seek satisfaction of  any breach from Lamar before seeking satisfaction from Parent, which 
waives any notice of  acceptance of  this Guaranty.   

2. If  City, for any reason, seeks to enforce Parent’s compliance with the provisions of  this 
Guaranty, the same rights and remedies and choice of  law provisions as are included in the 
License shall apply.   

3. In addition, for the City benefit and as consideration for the License, Parent hereby makes the 
same representations and warranties as to Parent as those made by Lamar in the License, except 
that Parent represents that it is a ____________ duly formed and validly existing under the laws 
of  the State [Commonwealth] of  ___________. 

4. Notices given to Parent shall be delivered and deemed received in the same manner as set forth 
in the Notice section of  the License.  Parent acknowledges that it has received a copy of  the 
License. 

5. This Guaranty shall continue in full force and effect until all obligations of  Lamar under the 
License have been paid or performed in full.   

6. Parent agrees that its obligations pursuant to this Guaranty shall remain in full force and effect 
without regard to, and shall not be released, discharged or affected in any way by any of  the 
following (whether or not Parent shall have any knowledge thereof):  

a. any termination, amendment, modification or other change in the License;  

b. any failure, omission or delay on the part of  City to conform or comply with any term 
of  the License;  

c. any waiver, compromise, release, settlement or extension of  time of  performance or 
observance of  any of  the obligations or agreements contained in the License;  

d. any dissolution of  Parent or any voluntary or involuntary bankruptcy, insolvency, 
reorganization, arrangement, readjustment, assignment for the benefit of  creditors, 
composition, receivership, liquidation, marshalling of  assets and liabilities or similar 
events or proceedings with respect to Lamar, Parent, or any other guarantor of  Lamar’s 
obligations, as applicable, or any of  their respective property or creditors, or any action 
taken by any trustee or receiver or by any court in any such proceeding;  

e. any merger or consolidation of  Lamar, Parent, or any other guarantor of  Lamar’s 
obligations into or with any person, or any sale, lease or transfer of  any of  the assets of  
Lamar, Parent or any other guarantor of  Lamar’s obligations to any other person; or  

f. any change in the ownership of  the capital stock or equity ownership of  Lamar, Parent, 
or any other guarantor of  Lamar’s obligations or any change in the relationship between 
Lamar, Parent, or any other guarantor of  the License obligations, or any termination of  
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any such relationship. 

  

7. Parent waives any defense arising by reason of  any disability or other defense of  Lamar or by 
reason of  the cessation from any cause whatsoever of  the liability of  Lamar.   

8. Lamar waives all presentments, demands for performance, notices of  nonperformance, protests, 
notices of  protest, notices of  dishonor, and notices of  acceptance of  this Guaranty. 

 
IN WITNESS WHEREOF, the undersigned has executed this Guaranty as of  the date of  the 

foregoing License. 
 

___________, a ___________ 
 __________ 

 
      ________________________________ 
 By: _____________________________ 
 Its: _____________________________ 

 
 Date:  ___________________________ 
 
STATE OF __________ ) 

) ss. 
County of ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of ________________________ 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 
 

LAMAR CENTRAL OUTDOOR, L.L.C., a 
Delaware limited liability company 
 
____________________________________ 
By: Christina Butler 
Its: Vice President/General Manager 
 
Date:  ____________________ 

 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________________, 2013, by 
__________________in his/her capacity as authorized representative of LAMAR CENTRAL OUTDOOR ADVERTISING, 
L.L.C. 
 

____________________________________ 
Notary Public 

My Commission Expires: 
 
____________________ 



     

   CITY	COUNCIL	REPORT		
 

1 
 

Meeting	Date:							 7/2/2013	
Meeting	Type:	 Voting	
Title:	 COUNCIL	APPOINTMENT	OF	CITY	MANAGER		
Staff	Contact:	 Mayor	and	Council	

Purpose	and	Recommended	Action	
	
This	is	a	request	for	the	City	Council	to	appoint	a	city	manager.		The	Mayor	will	accept	a	motion	or	
motions,	 call	 for	 a	 second,	 and	 conduct	 a	 vote	 of	 the	Council	 that	 shall,	 by	 virtue	of	 assent	 of	 a	
majority,	appoint	a	city	manager	and	authorize	Bob	Murray	&	Associates	along	with	the	Human	
Resources	Department	to	negotiate	and	execute	a	contract	for	employment.		

Background	Summary	
	
The	Glendale	City	Charter	provides	for	the	appointment	of	a	city	manager.		The	Charter	states:	
 
 Art.	III,	Sec.	1.	Appointment	of	City	Manager	
	 The	 Council	 shall	 appoint	 an	 officer	 of	 the	 city	 who	 shall	 have	 the	 title	 of	 city	

manager	and	shall	have	the	powers	and	perform	the	duties	provided	in	this	charter.		
No	Councilman	shall	 receive	such	appointment	during	the	 term	for	which	he	shall	
have	been	elected,	nor	within	one	(1)	year	after	the	expiration	of	his	term.	

	

Attachments	

None	 	
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