
January 9th, 2015 
Special  Council Workshop 



 Arizona Revised Statutes 38-431. 
 Applicable to any  “public body.” 
 Public Body – includes any political 

subdivision and special or advisory 
committees appointed by the public body. 

 Does not include judicial proceedings,  
legislative conferences or caucuses. 



 “All meetings of any public body shall be 
public meetings and all persons so desiring 
shall be permitted to attend and listen to the 
deliberations and proceedings.”  
 

  A.R.S § 38-431.01 (A) 



 “It is the public policy of this state that 
meetings of public bodies be conducted 
openly and that notices and agendas be 
provided for such meetings which contain 
such information as is reasonable necessary 
to inform the public of the matters to be 
discussed or decided.”  

    A.R.S. § 38-431.09(A) 



 “Meeting” is a gathering of a quorum of the 
members of the public body and when “legal 
action” is discussed or taken. 

 “Legal  action” is a collective decision or 
commitment pursuant to the body’s scope of 
duties. 



 All meetings open to the public 
 All legal actions of public bodies must 

occur during a public meeting 
 Requires at least 24 hours notice with an 

agenda 



 Can only discuss and take action on agenda 
items 

 Items not on agenda - members of public 
may make statements to the commission but 
no discussion may take place 
 



 A quorum of the City Council is four members 
 Members should never “splinter” that quorum 
 Mean of splintering a quorum: 
▪ “Daisy Chain” 
▪ “Hub and Spoke 



 Discussions or deliberations between less 
than a quorum, or other devices, when 
used to circumvent the purpose of the 
OML, violate that law 
 Can be done by meeting to discuss a topic within 

jurisdiction of the public body by any means: 
▪ In person 
▪ On telephone  
▪ Electronically 

 



 Legal actions taken are void if meeting not 
noticed or posted with an agenda 

 Attorney General investigates complaints of 
violations of open meeting law 

 Any person affected by a violation may bring 
a lawsuit for enforcement 



 Nullification of any action 
 Civil Penalties 
 Persons knowingly violating the OML, or  
 Persons aiding, agreeing to aid, or attempting to aid 

another in the violation 

 Removal from office 
 Violations with the intent to deprive the public of 

information 
 Persons aiding, agreeing to aid, or attempting to aid 

another in the violation may be assessed civil penalties 

 
 

 

 
 
 

 



 Civil penalties may be up to $500 for each 
violation. 
 Assessment is against the person 
 Public body cannot pay the penalty 

 
 
 

      



 Summaries – if a “summary” is listed on the 
agenda a summary of current events can be 
reported but not discussed. 

 Records – meetings must be recorded or 
notes taken.  Legal action taken and a 
recording or minutes posted on city website 
within 10 days of approval. 

 Members of the public can record a meeting. 



 Closed to the public 
 Used for limited reasons that might harm the 

public body if not kept confidential: 
 Hiring or firing of certain officers/appointees 
 Legal advice 
 Discussion with attorney regarding pending 

contracts or litigation 
 Discussions with city representatives concerning 

purchase or lease of real property 

 

 
 

 
 



 Public body cannot take legal action  
 All discussions and materials presented 

are confidential 
 Meeting must still be posted with 24 hours 

notice to public and items of discussion must 
still be listed on an agenda without 
compromising confidentiality 
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