CilY CLERK

C-10054
ORIGINAL 06/23/2015
LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND

VULCAN MATERIALS COMPANY

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this _Q?Lg day of
€ .20 _@between the City of Glendale, an Arizona municipal cotporation (the “City”),

and Vulcan Asphalt, LLC dba Vulcan Matetials Company, a Delawate limited liability company
(“Contractor”), collectively, the “Parties.”

RECITALS

On May 24, 2011, under the S.A.V.E. Cooperative Purchasing Agreement, the City of Peoria
entered into a contract with Contractor to purchase the goods and services described in the
Road Materials Contract ACON25711, which is attached hereto as Exhibit A. The Road
Materials Contract permits its cooperative use by other governmental agencies including the
City. The Road Materials Contract is hereinafter referred at as the Cooperative Purchasing
Agreement.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure
goods and services by patticipating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

Section 2-149 also provides that Materials Manager may enter into such cooperative

agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies identical, or nearly identical, to the
supplies Contractor is providing other units of government under the Cooperative
Purchasing Agteement. Contractor consents to the City’s utilization of the Cooperative
Purchasing Agreement as the basis of this Agteement, and Contractor desires to enter into
this Agreement to provide the supplies set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by
reference, and the covenants and promises contained in this Linking Agreement, the parties agree as
follows:

1.

Term of Agreement. The City is purchasing the supplies from Contractor pursuant to
Cooperative Purchasing Agreement. According to the Cooperative Purchasing Agreement
awatd and rate sheet, which ate attached hereto as patt of Exhibit B, purchases can be made
by governmental entities from the date of award, which was May 24, 2011, until the date the
contract expires on May 31, 2016. 'The initial period of this Agreement therefore is the
period from the Effective Date of this Agreement until May 31, 2016.




Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies identified in the Scope of Work attached
hereto as Exhibit A,

B. Contractor agrees to comply with all the terms, conditions and specifications of the
Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporate into and are an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
the Cooperative Purchasing Agreement, unless the City and Contractor agree
otherwise, as provided in Exhibit B hereto.

B. The total purchase price for the supplies and/or services purchased under this
Agteement shall not exceed sixty thousand dollars ($60,000).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not disctiminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status,
sexual orientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Contractor will require any Sub-contractor to be
bound to the same requirements as stated within this section. Contractor, and on behalf of
any subcontractors, warrants compliance with this section.

E-verify. Contractor complies with AR.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

(Revised 9/4/14)



IN WITNESS WHEREOF, the partles hereto have executed this Agreement as of the date and year
set forth above.

“City” “Contractor”

Vulcan Materials Company,
a Delaware limited liabiity any

. ie-Shimer~ LARICCOWNBY
Title: feer Sates Manrae,

Pamela anna (SEAL)
~ City Cletk

APPROVED AS TO FORM:

Michael D. Bfey
City Attorney

Revised 9/4/14)



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
VULCAN MATERIALS COMPANY
EXHIBIT A
City of Peotia ACON25711 - Road Matetials
Contract Amendment #1 extend term expires 5/31/13
Contract Amendment #2 extend term expires 5/31/14

Contract Amendment #3 extend term expites 5/31/15

Contract Amendment #4 extend term expires 5/31/16

(Revised 9/4/14)



City of Peoria, Arizona
Notice of Invitation for Bid

Invitation for Bid No: P11-0080 ' Bid Due Date: May 4, 2011

Materials and/or Services: Road Materials Time: 2:00 P.M. AZ Time
Contact: Christine Finney
Location: City of Peoria, Materials Management . Phone: (623) 773-7115

Mailing Address: 9875 N. 85" Avenue, 2™ Floor, Peoria, AZ 85345

in accordance with City of Peoria Procurement Code competitive sealed bids for the material or services specified will be received by the City of Peoria
Materials Management at.the specified location until the date and time cited above. Bids received by the comect date and time shall be publicly opened
-and the bict price read. Bids shall be in the actual possession of the Clty of Peoria Materials Management on or prior to the exact date and time indicated
above. Late bids will not be considered, except as provided in the City of Peoria Procurement Code. Bids shall be submitted.in a sealed envelope
wimmlnvihﬂon!orﬂldnumberandmobiddu‘smmemdaddrmclelnyindlcandonmm:ofﬂnenvalopa All bids shall be completed
Ininkortypewrmen Blddemamshonglyencoumgodbwmfullymadmeondmlnvluttonfor&dPadmge

- OFFER

To the City of Peoria:
The undersigned hereby offers and agrees to fumish materials and/or services in compliance with all terms, conditions, specifications and amendments in
the Notice of Invitation for Bld except for any written exceptions in the offer. The signature below also certifies his or her understanding and compliance
with paragraph one of The City of Peoria Standard Terms and Conditions (COP Form 202).

For dlarification of this offer contact: o
Name: __Teresa Coleman Telephon@02-528-897 Emaicolemant@vVmema
Vulcan Materials Co. (\ %\Q.‘mi A0 o Cp
Company Name Authorized Signature for Offer )
2526 E. University Dr. Teresa Coleman
Address ‘ Printed Name
ales Rep.
Phoenix Az. ,85034 5 P
City ° State  Zip Code _ Title

" ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Peoria ise:Only) -

Your oﬂ‘er is hereby accepted. The Contractor is now bound 1o sell the materials and/or sérvices listed by the attached award notice based upon the
solicitation, including. all terms conditions, specifications, amendments, etc., and the Contractor’s offer as accepted by the City. The Contracter is
hereby cautioned not to commence any blllable work or provide any material, service or construction under this contract until Contractor receives an
executed Purchase Order,

City of Peoria, Adzona Eﬁ Da&e

Approved.as tofaoan m

i1.com

cc phen M. Kemp, C Anomey ‘ -
Contract Number
. Official File Herman F Koeéngen, Materials Manager
‘City Seal ot /r
Copynght 2003 City of Peoria, Arizona
COP 203 ReW(OR/0S/10KCF ' Page 1 of 25
A con
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Materials Management

~~ STANDARD  oarsN.so ve 2
TERMS AND CONDITIONS |  Pera. Arizora 863458560

Fax:  (623)773-7118

10.

12

PREPARATION OF BID:

2. All bids shall be on the forms provided in this Jmvitation to Bid package. Tt is issible to these fi if required. i imi
All big 15 on fhe fom c&s ) ‘ . package. permissil copy these formns if required. Telegraphic (facsimile)

b.  The Offer and Contract Award document (COP Form 203) shall be submitted with an original ink signature by a person authorized to sign the offer.
c.  Erasures, interlineations, or other modifications in the bid shall be initialed in original ink by the authorized person signing the Vendor Offer.

d.  Ifprice is a consideration and in case.of error in the extension of prices in the bid, the unit price shall . No b
wl{hndnwnaﬁc:dwspeciﬁedbidduedﬂeapdtime. : |2 d, price govern. No bid shall be altered, amended, or

e.  Periods of time, stated as a number of days, shall be calendar days.

f ltiste ibility of all Offerors to examine the entire Invitation For Bid gankage and seek clarification of any item or requirement that ot
mmm chec? all responses for accuracy before submitting a bid. Negligence in preparing a Bid confers n% right &r&quhdmwul aﬁﬁwgue

be clear
date and
INQUIRIES: Any question related to the fnvitation For Bid shall be directed to the Buyer whose name the 2 Offeror
coancz or ask quezugns of the ent for which the fequirement is being procured. &\m:ons should & sublﬁ.iaedeinﬁ?ritﬁn?;hén tim'cShall n;t

The Buyer may require any and all questions be submitted in writing at the Buyer’s sole discretion. Any correspondence rela itati id
shou“mllg}eafer tht: ot{:eﬁ D! ¥1ate lnvlft;leion Fg Bid number, me,%gdmmwhﬁmﬁ.uﬂzmgéd&z msealed shall»?otmpln‘:g ttfl: Ilr':'y",l,laﬂomw; Fgrr gg
n on ¢ of any envelope containing questions since such an envelope ma ] i i

the official Invitation For Biyl due dae and time. — 0pe may be identified as & sealed bid and may not be opened until after

PROSPECTIVE OFFERORS CONFERENCE: A prospective offerors conference may be held. If scheduled, the date and time of this conference
will be indicated on the cover page of this document. 'Fhe purpose of this confmee_wallaze to clarify the conte:g’s of this Invitation I?or Bid in order to
gcvem any mlsnxlzédgestxmdmgt egf tgmthsl i't;vgtost,ltllign‘ Any cloubgrh as tcoi ‘;,he mnm of thj?~ Invitation For Bid or any spparent omission or
shou! presen this conference. The wi etermine if any acti i i
mﬁﬁ to the /nvitation For Bid. Oral statements or instructions will not constitute an amendment Ig this lmnfvitﬁu%n For %id‘.nd Ty Tssue & wmtien

- LATE BIDS: Late Bids will not be considered, except as provided by the City of Peoria Procurement Code. A vendor submitting a late bid shall be

so notified.

WITHDRAWAL OF BID: At any time prior to the specified bid due dae and time, & Vendor (or designated representati ithdraw the bi
Telegraphic (facsicaile) or mailgram bid withdrawals will not be considered. ¢ ve) may withdraw the bid

AMENDMENT OF BID: Receipt of a Solicitation Amendment (COP Form 207) shall be acknowledged igning and i j
to the specified bid due date and time, ¢ 7 odged by signing snd retuming the document prior

PAYMENT:_The City will make cvery effort to payment for the purchase of goods or services within thirty (30) calendar da i
0ds or services and a correct notice of amount &:, unless a good faith (gspme exwlsg as to any obligation to pay all(or)acpordon of &se‘moul?uaﬁno;
id that requires payment in less than thirty (30) calendar days shall not be considered.

NEW: All items shall be new, unless otherwise stated in the specifications.
DISCOUNTS: Pg'ymm;t discount periods will be computed from the date of receipt of material/service or correct invoice, whichever is later, ’
Buyer’s payment is mailed. Unless freight and other charges are itemized, any giscount provided will be taken on full amount of ﬁv%tge.mg;md:lﬁ

dlscmuu,sofﬂm?" 30) calendar days or more will be deducted from the bid price in determining the | bid. However, i
take advantage of af:y %aymmt discount offered by the Vendor provided paymgnn is made withinnlge disgc:'mt period. %, the Buyer shall be catitied 1o

TAXES: The City of Peoria is exempt from Federal Excise Tax, including the Federal Transportation Tax. Sales tax, if any, shall be indicated as a
item.

. VENDOR REGISTRATION: After thie award of 8 contract, the successful Vendor shall have a completed Vendor Registration Form (COP Form 200)

on file with the City of Peoria Materials Management Division.
AWARD OF CONTRACT: _

2. Unless the Offeror states otherwise, or unless provided within this Jnvitation For Bid, the City reserves the right to award by i ;vxdual' ine i
group of line items, or as a total, michever isgxmed most advantageous to the City. v neh by inds line ftem, by

b.  Notwithstanding any other pmvision'o_f this Invitation For Bid, The City expressly reserves the right to:

i,  Waive any immaterial defect or informality: or
“ii,  Reject any orall bld?_or gomons thereof, or
iii.- Reissue a Invitation For Bid. )

c. Arcsponsetoa Invitation For Bid is an offer to contract with the.City based upon the terms, conditions and specifications contained i ity”
Invitation For Bid and the written amendments thereto, if any. - Bizs do not become contracts unless and until ﬂwyma‘:e accept:g 'i’y"ﬁf v
Soument, tinaring & sl 8 ing oF s gt St conrack” Bo th reason, 1 of b oy ol concomrect has s incepion i th avard

el a 8i of & e contract. For reason, all of terms itions

contained in the Jnvitation For Bid, m& modified by a Solicitation Amendment (COP Form 207) or a Contract Ammm?’mﬁﬁt e

COP202 RevOBS/IO)CF Pﬁge 20f25




Materials Management

STANDARD ea75 N 65" Aver 2
TERMS AND CONDITIONS |  Pecre: Aaone gss4ssoo

Fax: (623) 773-7118

THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT.

1. CERTIFICATION: By sxgnature in the Offer section of the Offer and Contract Award page (COP Form 203), the Vendor
certifies:

a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. The Vendor shall not discriminate against any employee or applicant for employment in violation of Federal
Executive Order 11246.

c. ' The Vendor has not given, offered to give, nor intends to give at any time hereafter any economic apportunity,

future employment, gift, loan, gratuity, special discount, trip favor, or service to a public servant in connection with the
submitted offer. Failure to sign the offer, or signing it with a false statement, shall void the submmed offer or any
resulting contracts, and the vendor may be debarred.

. GRATUITIES: The City may, by written notice to the Contractor, cancel this contract if it is found by the City that
gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or
representative of the Contractor, to any officer or employee of the City with a view toward securing an order, securing
favorable treatment with respect to the awarding, amending, or the making of any determinations with respect to the
pcrformmg of such order. In the event this contract is cancelled by the City pursuant to this provision, the City shall be
entitled, in addition to any ‘other rights and remedies, to recover or withhold from the Contractor the amount of the gratuity.
Paying the expense of normal business meals which are generally made available to all eligible city government customers
shall not be prohibited by this paragraph.

. APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws of
the United States, State of Arizona and City of Peoria including but not limited to federal and state executive orders
providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any
other federal or state laws applicable to this agreement.

Contractor specifically understands and acknowledges the applicability to it of the Americans with Disabilities Act, the
Immigration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989. In addition, if this agreement
pertains to construction, Contractor must also comply with A.R.S. § 34-301, as amended (Employment of Aliens on Public
Works Prohibited) and A R.S. § 34-302, as amended (Residence Requirements for Employees).

Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors™) will comply - with, and are contractually obligated to comply with, all Federal immigration
laws and regulations that relate to their employees and A.R.S. § 23-214(A) (hereinafter, “Contractor Immigration
Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this agreement and shall subject
Contractor to penalties up to and including termination of this agreement at the sole discretion of the City. The City may, at
its sole discretion, conduct random verification of the employment records of Contractor and any Subcontractors to ensure
compliance with the Contractor anugmnon Warranty. Contractor agrees to assist the City in regard to any random
verifications performed.

Neither Contractor nor any Subcontractor shall be deemed to have materially breached the Contractor Immlgratmn Warranty
if Contractor or the Subcontractor establishes that it has complied with the employment verification provisions prescribed by
§§ 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-
214(A). -

The provisions of this Paragraph must be included in any contract Contractor enters into with any Subcontractors who
provide services under this agreement or any subcontract. “Services” is defined as furnishing labor, time or effort in the

©OP202 Rev(08/0S/10)CF Page 3 of 25




| _ Materials Management
STANDARD 1 oersN s Aven 2R
| TERMS AND CONDITIONS | Peria Arzens 65345 6560

Fax: (623) 773-7118

State of Arizona by a contractor or subcontractor. Services include construction or maintenance of any structure, building or
_ transportation facility or improvement to real property.

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and ail related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commercial Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining
specifically to the City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to. this '
contract may-be brought only in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating,
securing, drafting or creating the contract on behalf of the City or any of its departments or agencies, is at any time while the
contract or any extension of the contract is in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract.

4. LEGAL REMEDIES: All claims and controversies shall be subject to resolution according to the terms of the City of
Peoria Procurement Code.

5. CONTRACT: The contract between the City and the Contractor shall consist of (1) the Solicitation, including instructions,
all terms and conditions, specifications, scopes of work, attachments, and any amendments thereto, and (2) the offer
submitted by the Vendor in response to the solicitation. In the event of a conflict in language between the Solicitation and

~ the Offer, the provisions and requirements in the Solicitation shall govern. However, the City reserves the right to clarify, in
writing, any contractual terms with the concurrence of the Contractor, and such written contract shall govern in case of
conflict with the applicable requirements stated in the Solicitation or the Vendor’s offer. The Solicitation shall govern in all
other matters not affected by the written contract.

6. CONTRACT AMENDMENTS: This contract may be modified only by a written Contract Amendment (COP Form 217)
signed by persons duly authorized to enter into contracts on behalf of the City and the Contractor.

7. CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications and
other requirements found within the text of this specific Solicitation. All previous agreements, contracts, or other
documents, which have been executed between the Offeror and the City are not applicable to this Solicitation or any
resultant contract. :

8. PROVISIONS REQUIRED BY LAW: Each and eveéry provision of law and any clause required by law to be in the
contract will be read and enforced as though it were included herein, and if through mistake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be physically
amended to make such insertion or correction. .

9. SEVERABILITY: The provisions of this contract are severable to the extent that any provision or application held to be
invalid shall not affect any other provision or application of the contract which may remain in effect without the invalid
- provision or application. '

10. RELATIONSHIP TO PARTIES: It is clearly understood that each party will act in its.individual capacity and not as an
agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed-or
construed to be the employee -or agent of the other for any purpose whatsoever. The Contractor is advised that taxes or
Social Security payments will not be withheld from any City payments issued hereunder and that the Contractor should
make arrangements to directly pay such expenses, if any.

COP 202 Rev (080S/10)CF Page 4 of 25




: . Materials Management
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Fax: (623) 773-7118

11.

12.

13.

14,

15.

INTERPRETATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with respect to its
subject matter, and all previous agreements, whether oral or written, entered into prior to this contract are hereby revoked
and superseded by this contract. No representations, warranties, inducements or oral agreements have been made by any of
the Parties except-as expressly set forth herein, or in any other conternporaneous written agreement executed for the
purposes of carrying out the provisions of this contact. This contract may not be changed, modified or rescinded except as
provided for herein, absent a written agreement signed by both Parties. Any attempt at oral modification of this contract
shall be void and of no effect.

NO DELEGATION OR ASSIGNMENT: Contractor shall not delegate any duty under this Contract, and no right or
interest in this Contract shall be assigned by Contractor to any successor entity or third party, including but not limited to an
affiliated successor or purchaser of Contractor or its assets, without prior written permission of the City. The City, at its
option, may cancel this Contract in the event Contractor undertakes a delegation or assignment without first obtaining the
City’s written approval, Contractor agrees and acknowledges that it would not be unreasonable for the City to decline to
approve a delegation or assignment that results in a material change to the services provided under this Contract or an
increased cost to the City.

SUBCONTRACTS: No subcontract shall be entered into by the contractor with any other party to furnish any of the
material, service or construction specified herein without the advance written approval of the City. The prime contractor | -
shall itemize all sub-contractors which shall be utilized on the project. Any substitution of sub-contractors by the prime
contractor shall be approved by the City and any cost savings will be reduced from the prime contractor’s bid amount. Afl
subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered by the
subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force to the
subcontract and if the Subcontractor were the Contractor referred to herein. The Contractor is responsible for contract
performance whether or not Subcontractors are used.

RIGHTS AND REMEDIES: No provision in this document or in the vendor’s offer shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of
default or breach of contract. The failure of the City to insist upon the strict performance of any term or condition of the
contract or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the City's
acceptance of and payment for materials or services, shall not release the Contractor from any responsibilities or obligations
imposed by this contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict
performance of the Contract.

INDEMNIFICATION: To the fullest extent permitted by law, the Contractor shall defend, indemmify and hold harmless
the City, its agenits, representatives, officers, directors, officials and employees from and against all claims, damages, losses
and expenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedmgs), relating to,
arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its
employees, agents, or any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold

. harmless and indemnify the City, its agents, representatives, officers, directors, officials and employees shall arise in

connection with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to,

impairment, or destriction of property including loss of use resulting therefrom, caused by any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of the Contractor or any tier of
subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services the Contractor may be
legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope
of the indemnity in this paragraph.

COP 202 Rev (08/0S/10)CF Page 5 of 25 |
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16.

17.

18.

19.

20.

21

OVERCHARGES BY ANT ITRUST VIOLATIONS: The City maintains that, in practice, overcharges resuiting ﬁom
antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to
the City any and all claims for such overcharges as to the goods and services used to fulfill the Contract.

FORCE MAJEURE: Except for payment for sums due, neither party shall be liable to the other nor deemed in default
under this Contract if and to. the extent that such party's performance of this Contract is prevented by reason of force
Majeure. The term “force majeure” means an occurrence that is beyond the control of the party affected and oceurs without
its fault or regligence. Without limiting the foregoing, force majeure includes acts of God: acts of the public enemy; war;
acts of terror, hate crimes affecting public order; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods;
lockouts, injunctions-intervention-acts, or failures or refusals to act by government authority; events or obstacles resulting
from a governmental authority’s response to the foregoing; and other similar occurrences beyond the control of the party
declaring force majeure which such party is-unable to prevent by exercising reasonable diligence. The force majeure shall
be deemed to-commence when the party declaring force majeure notifies the other party of the existence of the force majeure
and shall be deemed to continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with this Contract.

Force majeure shall not include the following occurrences:

a. Late delivery of equipment or materials caused by congestion at- a manufacturer’s plant or elsewhere, an oversold
condition of the market, inefficiencies, or similar occurrences.

b. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this
Force Majeure term and Condition.

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim for
damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. If either
party is delayed at any time in the progress of the work by force majeure, then the delayed party shall notify the other party
in writing of such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay in
such notice. Such notice shall be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to
this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and
shall notify. the other party in writing. The time of completion shall be extended by contract modification for a period of
time equal to the time that the results or effects of such delay prevent the delayed party from performing in accordance with
this contract.

RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party’s
intent to perform he may demand that the other party give a written assurance of this intent to perform. In the event that a
demand is made and no wriiten assurance is given within five (5) days, the demanding party may treat this failure as an
anticipatory repudiation of the Contract.

RIGHT TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any
Contractor as related to any contract held with the City. This right to audit also empowers the City to inspect the papers of
any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontractor is

complying with the Contractor Immigration Warranty made pursuant to Paragraph 3 above.

‘RIGHT TO INSPECT PLANT: The City may, at reasonable times, inspect the part of the plant or place of business of a
- Contractor or Subcontractor which is related to the performance of any contract as awarded or to be awarded.

WARRANTIES: Contractor warrants that all material, service or construction delivered under this contract shall conform
to the specifications of this contract. Unless otherwise stated in Contractor’s, response, the City is responsible for selecting
items,_ their use, and the results obtained from any other items used with the items furnished under this contract. Mere
recéipt of shipment of the material/service specified and any inspection incidental thereto by the City shall not alter or affect

"COP 202 Rev GOV 10KCF ' Page 6 o123
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22.

23.

24,

25.

the obligations of the Contractor or the rights of the City under the foregoing warranties. Additional warranty requirements
may be set forth in the solicitation.

INSPECTION: All material and/or services are subject to final inspection and acceptance by the City. Materials and/or
services. failing to conform to the specifications of this Contract will be held at Contractor’s risk and may be returned to the
Contractor. If so returned, all costs are the responsibility of the Contractor. The City may elect to do any or all: ‘

a. Waive the non-conformance.

b. Stop the work immediately.

c. Bring material into compliancé.

This shall be accomplished by a written determination for the City.

TITLE AND RISK OF LOSS: The title and risk of loss of material and/or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender-of materials shall fully comply with all provisions of
the Contract. If a tender is made which does not fully conform, this shall constitute.a breach of the Contract as a whole.

DEFAULT. IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming
materials in each instaliment of lot of this Contract and may not substitut¢ nonconforming materials. Delivery of
nonconforming materials or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a

. whole,

26.
27.
28.

29.

30.

31

32,

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship materials under reservation
and no tender of a bill of lading will operate as a tender of the materials.

LIENS: All materials, service or construction shall be free of all liens, and if the City requests, a formal release of all liens
shall be delivered to the City. :

LICENSES: Contractor shall maintaiﬂ in current status all Federal, State and Local licenses and permits required for the

operation of the business conducted by the Contractor as applicable to this Contract.

PATENTS AND COPYRIGHTS: All services, information, computer program elements, reports and other deliverables,
which may be patented or copyrighted and created under this contract are the property of the City and shall not be used or
released by the Contractor or any other person except with the prior written permission of the City.

PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: Al specifications
shall seek to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in
satisfying the City’s needs. No person preparing specifications shall receive any direct or indirect benefit from the
utilization of specifications, other than fees paid for the preparation of specifications.

COST OF BID/PROPOSAL PREPARATION: The City shall not reimburse the cost of developing presenting or
providing any response to this solicitation. Offers submitted for consideration should be prepared simply and economically,
providing adequate information in a straightforward and concise manner.

PUBLIC RECORD: -All offers submitted in response to this solicitation shall become the property of the City and shall

_ become a matter of public record available for review, subsequent to the award notification, in accordance with the City’s

Procurement Code. However, subsequent to the award of the contract, any information and documents obtained by the City
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33.

34,

3s.

36.

37.

38.

39.

during the course of an audit conducted in accordance with Paragraph 19 above for the purpose of determining compliance
by Contractor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall remain
confidential and shall not be made available for public review or produced in response to a public records request, unless the
City is ordered or otherwise directed to do so by a court of competent jurisdiction.

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract, without prior written
consent of the City.

DELIVERY ORDERS: The City shall issue a Purchase Order for the material and/or services covered by this contract.
All such documents shall reference the contract number as indicated on the Offer and Contract Award (COP Form 203).

FUNDING: Any contract entered into by the City of Peoria is subject to funding availability. Fiscal years for the City of
Peoria are July 1 to June 30. The City Council approves all budget requests. If a specific funding request is not approved,
the contract shall be terminated. '

DISCLAIMER: The City of Peoria, Arizona provides current and complete solicitation information for registered Plan
Holders only. Updates, amendments and related information regarding the solicitation contained herein will be delivered
only to registered Plan Holders. The City assumes no liability or duty to'so update or send any update to persons who are
not Plan Holders. Any person who acquires these documents-from any source other than the City website or directly from
the Materials Management Division, has no assurarice that the solicitation is valid. No person may amend this document,
nor may any person publish it without this disclaimer.

PAYMENT: A separate invoice shall be issued for each shipment of material or service performed, and no payment will be
issued prior to receipt of material and/or services and correct invoice.

PROHIBITED LOBBYING ACTIVITIES: The Offeror, his/her agent or representative shall not contact, orally or in any
written form any City elected official or any City employee other than the Materials Management Division, the procuring
department, City Manager, Deputy City Manager or City Attorney’s office (for legal issues only) regarding the contents of
this solicitation or the solicitation process commencing from receipt of a copy of this request for proposals and ending upon
submission of a staff report for placement on a City Council agenda. The Materials Manager shall disqualify an Offeror’s
proposal for violation of this provision. This provision shall not prohibit an Offeror from petitioning an elected official after
submission of a staff report for placement on a City Council agenda or engaging in any other protected first amendment
activity after submiission of a staff report for placement on a City Council agenda.

PROHIBITED POLITICAL CONTRIBUTIONS: Consultant during the term of this Agreement shall not make a
contribution reportable under Title 16, Chapter 6, Article 1, Arizona Revised Statutes to a candidate or candidate committee
for any ¢ity elective office during the term of this Agreement. The City reserves the right to terminate the Agreement
without penalty for any violation of this provision.
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1. Purpose: Pursuant to provisions of the City Procurement Code, the City of Peoria, Materials Management Division
intends to establish a contract for Road Materials.

2. Authority: This Solicitation as well as any resultant contract is issued under the authority of the City Materials Manager.
No alteration of any resultant contract may be made without the express written approval of the City Materials Manager in
the form of an official contract amendment. Any attempt to alter any contract without such approval is a violation of the
contract and the City Procurement Code. Any such action is subject to the legal and contractual remedies available to the
City inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the contractor.

3. Offer Acceptance Peried: In order to allow for an adequate evaluation, the Citjr requires an offer in response to this
Solicitation to be valid and irrevocable for ninety (90) days after the opening time and date.

4. Eligible Agencjes: Any contract resulting from this Solicitation shall be for the use of all City of Peoria departments,
agencies and boards.

: Any contract resulting from this solicitation shall be for the use of the City of Peoria, In
-addition, specific eligible political subdivisions and nonprofit educational or public health institutions may also participate
at their discretion. In order to participate in any resultant contract, a political subdivision or nonprofit. educational or
public health institution must have been invited to participate in this specific solicitation and the contractor must be in
agreement with the cooperative transaction. In addition to cooperative purchasing, any eligible agency may elect to
participate (piggyback) on any resultant contract; the specific eligible political subdivision, nonprofit educational or public
health institution and the contractor must be in agreement.

Any orders placed to the successful contractor will be placed by the specific agencies participating in this purchase.
Payment for purchases made under this agreement will be the sole responsibility of each participating agency. The City
shall not be responsible for any disputes arising out of transactions made by others.

6. Q :!‘m, Firm Fixed Price

péri npité:avnmﬁm gh!éz(ﬁii)., mong?;s

9. Affirmative Action: It is e pol:cy of the City of Peoria that suppliers of goods or services to the City adhere to a policy
of equal employment opportunity and demonstrate an affirmative effort to_recruit, hire, and promote regardless of race,
color, religion, gender, national origin, age or disability. The City of Peoria encourages diverse suppliers to respond to
solicitations. for products or services.

10. Shipping Terms: Prices shall be F.O.B. Point of Origin. The City shall assume control when received by the carrier.
Contractor shall ship by‘the best and lust costly way with all freight charges the responsibility of the City. .

11, Delivery: Delivery shall be made vnthm twenty-four (24) hours of recelpt of a purchase order.

12. Non-Exclusive Cogtragt- Any contract resulting from this Solicitation shall be awarded with tbe understanding and
agreement that it is for the sole convenience of the City of Peoria. The City reserves the right to obtain like goods or
services from another source when necessary. Off-Contract Purchase Authorization may only be approved by the City
Materials Manager. Approval shall be at the discretion of the City Materials Manager and shall be conclusive, however,
approval shall be granted only after a proper review and when deemed to be appropriate. Off-contract procurement shall
be consistent with the City Procurement Code.

13. Taxes: Prices offered shall iclude all applicable State and local taxes. The City will pay all applicable taxes. Taxes
must be listed as a separate item on the price sheet attached to this Solicitation and on all invoices.

14. Warranty: -Egch offer shall include a complete and exclusive statement of the product warranty.
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15. Price Ad{ustment: The City of Peoria Purchasing Office will review fully documented requests for price increases after
any contract has been in effect for one (1) year. Any price increase adjustment will only be made at the time of contract
extension and will be a factor in the extension reviéw process. The City of Peoria Materials Management Division will
determine whether the requested price increase or an alternate option, is in the best interest of the City. Any price
adjustment will be effective upon the effective date of the contract extension.

16. Price Reduction; A price reduction adjustment may be offered at any time during the term of a contract and shall
become effective upon notice.

17. Discussions: In accordance with the City of Peoria Procurement Code, after the initial receipt of proposals, discussions
may be conducted with offerors who submit proposals determined to be reasonably susceptible of being selected for
award.

18. Insurance Requirements: The Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of A-, or approved
unlicensed in the State of Arizona with policies and forms satisfactory to the City.

All insurance required herein shall be maintained in full force and effect until all work or service required to be performed
under the terms of the Contract is satisfactorily completed and formally accepted; failure to do so may, at the sole discretion
of the City, constitute a xpateﬁal breach of this Contract, :

The Contractor’s insurance shall be primary insurance as respects the City, and any insurance or self-insurance maintained
by the City shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an insurance policy
warranty shall not affect coverage afforded under the insurance policies to protect the City.

The insurance policies, except Workers® Compensation, shall contain a waiver of transfer rights of recovery (subrogation)
against the City, its agents, representatives, directors, officers, and employees for any claims arising out of the Contractor’s
acts, errors, mistakes, omissions, work or service.

The insurance policies may provide coverage which contain deductibles or self-insured retentions. Such deductible and/or
self-insured retentions shall not be applicable with respect to the coverage provided to the City under such policies. The
Contractor shall be solely responsible for the deductible and/or self-insured retention and the City, at its option, may require
the Contractor to secufe payment-of such deductibles or self-insured retentions by a Surety Bond or an irrevocable and
unconditional letter of credit. . :

The City reserves the right to request and to receive, within 10 working-days, certified copies of any or all of the herein
required insurance policies and endorsements. The City shall not be obligated, however, to review same or to advise
Contractor of any deficiencies in such policies and endofsements, and such receipt shall not relieve Contractor from, or be
deemed a waiver of the City’s right to insist on, strict fulfillment of Contractor’s obligations under this Contract,

" The insurance policies, except' ‘Workers® Compensation and Professional Liability, required b}; this Contract, shall name the
City, its agents, representatives, officers, directors, officials and employees as Additional Insureds.

19. Required Insurance Coverage:
a. Commercial General Liability

Contractor. shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each | -
occurrerice with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit.
The policy shall include coverage for bodily injury, broad form property .damage, personal injury, products and
completed operations and blanket contractual coverage including, but not limited to, the liability. assumed under the
indemnification provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc.
Policy Form CG 00011207 or any replacements thereof. The coverage shall not exclude X, C, U.

Such policy shall contain a sevembility;of interest provision, and shall not contain a sunset provision or commutation
clause, nor any provision which would serve to limit third party action over claims.
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The Commercial General Liability additional insured endorsement shall be at least as broad as the Insurance Service
Office, Inc.’s Additional Insured, Form B, CG 20370704, and shall include coverage for Contractor’s operations and
products and completed operations. :

If required by this Contract the Contractor subletting any part of the work, services or operations awarded to the

. Contractor shall purchase and maintain, at all times during prosecution of the work, services or operations under this
Contract, an Owner’s and Contractor’s Protective Liability insurance policy for bodily injury and property damage,
including death, which may arise in the prosecution of the Contractor’s work, service or operations under this Contract.
Coverage shall be on an occurrence basis with a limit not less than $1,000,000 per occurrence, and the policy shall be
issued by the same insurance company that issues the Contractor’s Commercial General Liability insurance.

b. Automobile Liability

Contractor shall maintain Commercial/Business Automobile Liability insurance with a combined single limit for bodily
injury and property damage of not less than $1,000,000 each occurrence with respect to the Contractor’s any owned,
hired, and non-owned vehicles assigned to or used in performance of the Contractor’s work. Coverage will be at least as
broad as coverage code 1, “any auto”, (Insurance Service Office, Inc. Policy Form CA 00010306, or any replacements
thereof). Such insurance shall include coverage for loading and off loading hazards. If hazardous substances, materials
or wastes are to be transported, MCS 90 éndorsement shall be included and $5,000,000 per accident limits for bodily
injury and property damage shall apply. ‘
¢. Workers’ Comperisation

The Contractor shall carry Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor’s employees engaged in the performance of the work or services; and, Employer’s
Liability insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and $500,000
disease policy limit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide Workers” Compensation and
Employer’s Liability to at least the same extent as required of the Contractor.

20. Certificates of Insurance: Prior to commencing work or services under this Contract, Contractor shall furnish the City

| 21.

with Certificates of Insurance, and formal endorsements as required by the Contract, issued by Contractor’s insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this Contract are in full force
and effect.

In the event any insurance policy(ies) required by this contract is(are) written on a “claims made” basis, coverage shall
extend for two years past completion and acceptance of the Contractor’s work or services and as evidenced by annual
Certificates of Insurance.

Ifa policy does expire during the life of the Contract, a renewal certificate must be sent to the City fifteen (15) days prior to

the expiration date. , .

All Certificates of Insurance shall be identified with bid serial number and title. A $25.00 administrative fee will be assessed
for-all certificates received without the appropriate bid serial number and title.

n_and jration No ce: Insurance required herein shall not expire, be canceled, or materially changed
without thirty (30) days prior written notice to the City. .

22. Evaluation: Inaccordance with the City of Peoria Procurement Code, awards shall be made to the lowest responsible and

responsive bidder whose bid conforms in all material respects to.the Invitation For Bid.

23,

a. General

i. The Contractor acknowledges that all services provided under this Agreement are being provided by him as an
independent contractor, not as an employee or agent of the City Manager or the City of Peoria.
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24,

25.

26.

ii. Both parties agree that this Agreement is nonexclusive and that Contractor is not prohibited from entering into
other contracts nor prohibited from practicing his profession elsewhere.

b. Liability ' :
i. The City of Peoria shall not be liable for any acts of Contractor outside the scope of authority granted under this
Agreement or as the result of Contractor’s acts, errors, misconduct, negligence, omissions and intentional acts.

ji. To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the City, its
agents, representatives, officers, directors, officials and employees from and against all claims, damages, losses and
éxpenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to,
_ arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the
. Contractor, its employees, agents, or any tier of subcontractors in the performance of this Contract. Contractor’s
duty to defend, hold harmless and indemnify the City, its agents, representatives, officers, directors, officials and
employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily injury,
sickness,. disease, death, or injury to, impairment, or destruction of property including loss of use resulting
therefrom, caused by any acts, errors, mistakes, omissions, work or services in the performance of this Contract
including any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
mistakes, omissions, work or services the Contractor may be legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting
the scope of the indemnity in this paragrapb. ‘ .

C. Other Benefits

The Contractor is an independent contractor, therefore, the City Manager will not provide the Contractor with health
insurance, life insurance, workmen’s compensation, sick leave, vacation leave, or any other fringe benefits. Further,
Contractor acknowledges that he is exempt from coverage of the Comprehensive Benefit and Retirement Act
(COBRA). Any such fringe benefits shall be the sole responsibility of Contractor. ’

Key Personnel: It is essential that the Contractor provide adequate experienced personnel, capable of an devoted to the
successful accomplishment of work to be performed under this contract. The Contractor must agree to assign specific
individuals to the key positions.

a. The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed or replaced
without written notice to the City.

b. Ifkey personnel are not available for work under this contract for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the work than initially anticipated, the Contractor shall immediately notify
the City, and shall, subject to the concurrence of the City, replace sich personnel with personnel of substantially equal
ability and qualifications.

Mapufacturer’s Representative: Dealérs who submit an offer as a manufacturer’s representative must supplement the

‘offer with.a letter from. each manufacturer involved, certifying that the vendor is a bone fide dealer for the specific

equipment presented, that the vendor is authorized to submit an offer on such equipment, and guarantees that should the
dealer fail to satisfactorily fulfill any obligations established as a result of the anticipated contract awards, the
manufacturer, upon assignment by the City, will either assume and discharge such obligations or provide for their
competent assumption by one or more bona fide dealers for the balance of the contract period. '

Estimated Quantities: This solicitation references quantities as a general indication of the needs of the City. The City
anticipates considerable activity resulting from contracts that will be awarded as a result of this solicitation; however, the
quantities shown are estimates only and the City reserves the right to increase or decrease any quantities actually acquired.

“No commitment of any kind is made concerning quantities and that fact should be taken into consideration by each potential

contractor.
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27.

28,
2.

30.

31
32.
33.

34,

3s.

Ordering Process: Upon award of a contract by the City of Peoria, Materials Management Division may procure the
specific material and/or service awarded by the issuance of a purchase order to the appropriate contractor. The award of a
contract shall be in accordance with the City of Peoria Procurement Code and all transactions and procedures required by
the Code for public bidding have been complied with. A purchase order for the awarded material and/or service that cites
the correct contract number is the only document required for the department to order and the contractor to delivery the
material and/or service.

Any attempt to represent any material and/or service not specifically awarded as being under contract with the City of Peoria
is a violation of the contract and the City of Peoria Procurement Code. Any such action is subject to the legal and
contractual remedies available to the City inclusive of, but not limited to, conitract cancellation, suspension and/or debarment
of the contractor. :

Billing: All billing notices to the City shall .identify the specific item(s) being billed and the purchase order number.
Items are to be identified by the name, model number, and/or serial number most applicable. Any purchase/delivery order
issued by the requesting agency shall refer to the contract number resulting from this solicitation.

Current Products: All products offered in response to this solicitation shall be new and in current and ongoing
production shail have been formally announced for general marketing purposes; shall be 'a model or type currently
functioning in a user (paying customer) environment and capable of meeting or exceeding all specifications and
requirements set forth in this solicitation. .

Product Discontinuance: The City may award contracts for particular products and/or models of equipment as a result
of this solicitation. In the event that a product or model is discontinued by the manufacturer, the City at its sole discretion
may allow the contractor to provide a substitute for the discontinued item. The contractor shall request permission to
substitute a new product or model and provide the following:

a. A formal announcement from the manufacturer that the product or model has been discontinued.

b. Documentation from the manufacturer that names the replacement product or model.

¢. Documentation that provides clear and convincing evidence that the replacement meets or exceeds all speciﬁcaﬁons
required by the original solicitation. . _

d. Documentation that provides clear and convincing evidence that the replacement will be compatible with all the
functions or uses of the discontinued product or model. :

e. Documentation confirming that the price for the replacement is the same as or less than the discontinued product or
model. :

Inventorv; The City of Peoria has an ongoing requirement for the material indicated iri this solicitation. It is an express
condition of any award that a contractor shall maintain a reasonable stock on hand for delivery to the requesting agency.
Failure to maintain such a stock may result in cancellation. )

Hazardous Materials Requjrements: Bidder shall provide a copy of the current Materials Safety Data Sheet (MSDS) for
the product(s) offered. The MSDS must include all chemical compounds present in concentrations greater than 0.1% for
each product offered.

Safety Training Program; The Contractor shall provide a copy of their written safety training materials for City
Employees that will be on-site at the Contractors’ place of business. Information on proper product use, storage and

. disposal of each product offered shall be included.

Returned Material: " The Contractor shall accept returned product that was purchased as a result of this IFB for which the
City no longer has a need. The Contractor shall also issue a credit for all returned materials at the time of return.

Mm Offers shall be for equipment on which the original manufacturer’s serial number has not been altered
in any way. Throughout the contract term, the City reserves the right to reject any altered equipment.
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36. Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor.

37. Brand Names: Any manufacturer’s names, trade names, brand names or catalog numbers 1sed in the specifications are
for the purpose of describing and establishing the quality level, design and performance desired. Such references are not
intended to limit or restrict bidding by other vendors but are intended to establish the quality, design or performance
which is desired. Any offer which proposes like quality, design or performance will be considered.

38. Safety Standards: All items supplied on this contract shall comply with the current applicable Occupational Safety and
~ Health Standards of the State of Arizona Industrial Commission, the National Electric Code, and the National Fire
Protection Association Standards.

39. Usage Report: It is an express condition of any award that the successful vendor(s) shall provide the City of Peoria,
Materials Managenient Division with a quarterly report delineating the number of items by commodity number as show
on the bid for each item. Format for the usage report will be issued to the successful bidder(s).

40. Confidential Information:

a. If a person believes that a bid, proposal, offer, specification, or protest contains information that should be withheld, a
statement advising the Materials Supervisor of this fact shall accompany the submission and the information shall be
identified.

b. The information identified by the person as confidential shall not be disclosed until the Materials Supervisor makes a
written determination.

C. The Materials Supervisor shall review the statement and information and shall determine in writing whether the
information shall be withheld.

d. 1If the Materials Supervisor determines to disclose the information, the Materials Supervisor shall inform the bidder in
writing of such determination.

41. Confidentiality of Records: The contractor shall establish and maintain procedures and controls that are acceptable to
the City for the purpose of assuring that information contained in its records or obtained from the City or from others in
carrying out its functions under the contract shall not be used or disclosed by it, its agents, officers, or employees, except
as required to efficiently perform duties under the contract. - Persons requesting such information should be referred to the
City. Contractor also agrees that any information pertaining to individual persons shall not be divulged other than to
employees or officers of contractor as needed for the performance of duties under the contract.

42. Identity Theft Prevention: The Contractor shall establish and maintain Identity Theft policies, procedures and controls
for the purpose of assuring that “personal identifying information,” as defined by A.R.S. § 13-2001(10), as amended,
contained.in its records.or obtained from the City or from others in carrying out its responsibilities under the Contract, is
protected at all times and shall not be used by or disclosed to unauthorized persons. Persons requesting such information
should be referred to the City. Contractor also agrees that any “personal identifying information” shall not be disclosed
other than to employees or officers of Contractor as needed for the performance of duties under the Contract. Contractor
agrees to maintain reasonable policies and procedures designed to detect, prevent and mitigate the risk of identity theft.
Contractor is required under this contract to review the City of Peoria’s Identity Theft Program and to report to the
Program Administrator any Red Flags as deﬁnec_i within that program. At a minimum, the contractor will have the
following Identity Theft procedures in place: '

a. Solicit and retain oﬂly the “personal identifying information™ minimally necessary for business purposes related‘to
performance of the Contract. _ :

b. Ensure that any website used in the performance of the contract is secure. If a website that is not secure is 0 be used,
the City shall be notified in advance before any information is posted. The City reserves to right to restrict the use of
any non-secure websites under this contract.
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43.

45.

46.

C. Ensure complete and secure destruction of any and all paper documents and computer files at the end of the contracts
retention requirements.

d. Ensure that office computers are password protected and that computer screens lock after a set period of time.
€. Ensure that offices’and workspaces containing customer information are secure.
f.  Ensure that computer virus protection is up to date.

Multiple Awards: In order to assure that any ensuing contracts will allow the City to fulfill current and future
requirements, the City reserves the right to award contracts to multiple companies. The actual utilization of any contract
will be at the sole discretion of the City. The fact that the City may make multiple awards should be taken into

consideration by each potential contractor.

44. Contract Termination: Any contract entered into as a result of this Solicitation is for the convenience of the City and as
such, may be terminated without defauit by the City by providing a written thirty (30) day notice of termination.

Cancellation; The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor -

to

carry out any obligation, term or condition of the contract. The City will issue written notice to the contractor for acting

or failing to act as'in-any of the following:

a. The contractor provides material that does not meet the specifications of the contract;

b. The contractor fails to adequately perform the services set forth in the specifications of the contract;

C. The contractor fails to complete the work required or to furnish the materials required within the time stipulated in the

_contract;

d. The contractor fails to make progress in the performance of the contract and/or gives the City reason to believe that the
contractor will not or cannot perform to the requirements of the contract.

€. Upon receipt of the written notice of concern, the contractor shall have ten (1 0) days to provide a satisfactory response
to the City. Failure on the part of the contractor to adequately address all issues of concern may result in the City
resorting to any single or combination of the following remedies:

f. Cancel any contract;

g. Reserve all rights or claims to damage for breach of any covenants of the contract;

h. Perform any test or analysis on materials for compliance with the specifications of the contract. If the results of any test

or analysis find a matenal ‘non-compliance with the specifications, the actual expense of testing shall be borne by the
contractor; '

In case of default, the City reserves the right to purchase materials, or to complete the required work in accordance with
the City Procurement Code. The City may recover any actual éxcess costs from the contractor by:

i. Deduction from an unpaid balance;
ii. Collection against the bid and/or performance bond, or;
iii. Any combitiétion of the above or any other remedies as provided by law.

Default: The bity, by written notice of default to the contractor, may terminate the whole or any part of this contract in
any one any one of the. followmg circumstances:

a.If the contractor ﬁa,xls to make delivery of the supplies or to perform the services within the time specified; or

b. If the contractor fanls to perform any of the other provisions of this contmct and fails to remedy the situation ‘within a
period of ten (10) days after receipt of notice.
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SPECIAL TERMS AND Materials Management

. : : Peoria, Arizona 85345-6560
‘Solicitation Number: P11-0080 Phone: (623) 773-7115

Fax:  (623)773-7118

47. Coptract Default: The City, by written notice of default to the contractor, may.terminate the whole or any part of this
contract in any one of the following circumstances:

a. If the contractor fails to make delivery of the supplies or to-perform the services within the time specified; or

b. If the contractor fails to perform any of the other provisions of this contmét; and fails to remedy the situation within a
period of ten (10) days after receipt of notice.

In the event the City. terminates this contract in whole or part, the City may procur_e.suppiies or services Similar to those
terminated, and the contractor shall be liable to-the City for any excess costs for such similar supplies or services.

(0BNOS/10)CF i Page 16 of 25




A Materials Management
SPECIFICATIONS ] Procurement
9875 N. 85" Ave., 2" FI.
Peoria, Arizona 85345-6560

N @t mibmsi . } ' Phone: (623) 773-7115
Solicitation Number: P11-0080 Fax  (623)773-7118

Base Materials for Stockpile at City Yard and Special Projects:
1. The materials required by the City shall be ais follows:
a. Crushed aggregate per M.A.G. Specifications, Sections 701 and 702 (ABC Backfill).
b.  Sand per M.A.G. Specifications, Section 701.3.2. (Washed Sand).
c. 1/2 sack slurry M.A.G. ABC
d.  No sack shury M.A.G. ABC °
2. Stockpile
a. Delivery location for Sto;:kpile shall be: Public Services Yard
88350 N. 79th Avenue
Peoria, Arizona 85345
b. Pricing for Siockpilc shall include delivery and unloading charges.
3. Speci.al Projects

a. Delivery for Special Projects shall be: On-site within Peoria City Limits
Notification of delivery upon order.

b. Materials shall be unloaded only in selected locations approved by the City.

c. Contracter shall provide pricing for Special Projects delivery, unloading and standby as
specified on the Price Sheet.

Asphalt aind Asphalt with Cement for Street Repair:

1. Asphalt Mix .

Contractors for use on City of Peoria projects shall use the following set of asphalt mix designs:

- M.A.G. specification Section 711.
2. San_d Sesl |
All sand seal shall be 6.5% oil content meeting M.A.G. specification 701.3.1 for sand.

'3, Will-Call Requirement by City for Approved Mixes:

Material shall be available for pick .up ona daily basis on regular WOrkdays, Monday through
Friday, excluding holidays.

(08/05/10)CF
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e Materials Management
SPECIFICATIONS T procurement
9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 853456560

A L PAAO Phone: (623) 773-7115
Solicitation Number: P11-0080 Fav - a3 TTaTiig

2. Asphalt shall be available for pick-up during normal working hours of Monday through
Friday, 6:00 A.M. to400PM

b. Asphalt provided shall be per M.A.G. specifications section 701.3.1

c. Location of plant shall not exceed twenty (20) miles in any one-direction from the _
location of 79th Avenue and Olive, Peona, Anzona

d. When City picks up new material, contractor shall accept the City's used load of asphalt
materials for recycling, at no additional charge to the City.

Delivery Requirement by City for Approved Mixes:

Material shall be delivered as required on a daily basis on regular workdays, Monday through .
Friday, excludmg holidays. .

a. . Asphalt shall be available for dehvery dunng normal ‘working hours of Monday through
Fnday,600AM to 4:00 P.M.

b. Asphalt provided shall be per M.A.G. specifications section 701.3.1

c. When delivery is required, the City shall notify the Contractor of the location at the time
of the order. All deliveries shall be within Peoria City Limits.

d. Materials shall be unloaded only in selected locations approved by the City.

e Contracter shall provxde pricing for dehvery, unloadmg and standby as specified on the
Price Sheet.

Sample Test

Should the City have a question on a possible batch 6f faulty mix, the vendor shall perform a
sample test at no additional cost to the City. Test results shall be provided to the City in a

reasonable time frame.
' 'Off-Houf Requirements - Optional

“a. Upon 24 hours notification, contractor shall open plant and furnish hot mix ona pickup

basis aﬁer normal business hour (evemngs and nights) or on weekends.

b. Contracter shall provide pricing for plant opening and price differential as specified on

the Price Sheet.

(08/05/10)CF
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PRICE SHEET

" Solicitation Number: P11-0080

Materials Management
Procurement

9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax:__ (623)773-7118

Company Name: Vul‘can‘Materials Co.

Minimum Load for Delivery __no _bid

- Unit Extended
| Item Description of material and/or services Quantity | Unit Price Price.
One Year Estimated Quantity
L. | Base Material :
1.| ABC Backfill 2500 | Ton |s_2-00  |522,500.00|
2.| Sand (Washed ) 150 | Ton {$12,00% |5 1,800.00
3.| %ShrryMAG. ABC 100 |CUYD|$Sno bid -|$
4.| No Sack Slurry M.A.G. ABC 100 {cuyp|sno_bid |s
5.| Asphalt Millings (GSA) 1000 | Ton |$_7-00 $_7,000.00
Section “I” sﬁbmtal $31.,300.00
Base Material Delivery Charges ‘ .
ABC Backfill or Sand (Washed) — Less than 20 Tons 1 | Job [$.5-75  |per ton
ABC Backfill or Sand (Washed) - 20 to less than 40 Tons 1 | Job |$5:75  |per ton
ABC Backfill or Sand (Washed)- 40 to less than 60 Tons 1 Job {$_5. 75 per ton
ABC Backfill or Sand (Washed)- 60 to less than 80 Tons 1 Job [$_ 5.75 per ton
ABC Backfill or Sand (Washed)-80 to less than 100 Tons 1 Job [$_5.75 per ton
Asphalt Millings (GSA) 1000 | Ton {$_5.75 per ton
Minimum Load for Delivery __24.5 ton '
Base Material Delivery Charges .
Shurry — Less than 2 Yards 1 Job |$ no bid
Sturry — 2 to less than 4 Yards 1 Job |$_no big
Slurry - 4 10 less.than 7 Yards i Job |$_pno bia
Shurry — 7 to less than 10 Yards 1 Job |{$ no bid
Shurry - 10 to less than 15 Yards 1 | Job {$_no bid
Slurry — 15 to less than 20 Yards 1 Job |§ no bid
Shurry — 20 to less than 30 Yards. 1 Job |¢ noibid
Slurry = 30 to less than 40 Yards 1 | Job [$_No bid
Shurry - 40 to less than 50 Yards 1 | Job |S_no hid
Standby Time - Flat hourly charge Hour {$_no bid

COP223 (08/0S/L0)CF - Page 19025




PRICE SHEET

Solicitation Number: P11-0080

Materlals Management
Procurement -

9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115

Fax: (623)773-7118

any Name: Vulcan Materials Co.

_ Unit Extended
Item Description of material and/or services Quantity | Unit Price Price
II. | Asphalt Per Specifications
1.| 3/8” Fine Dense Graded Hot Mix Asphalt 500 Ton [$61,.00 $30,500.00
2.| 3/8 Fine Dense Graded Hot Mix Asphalt with Cement 250 | Ton |$no bid [s____ -
3.| %" Fine Dense Grade Hot Mix Asphalt 1500 | Ton |$gpn g0 59979,9079_9
4.1 '%” Fine Dense Grade Hot Mix Asphalt with Cement 1000 Ton ($no ibid - $
'5.| 3/4” Fine Dense Grade Hot Mix Asphalt 500 | Ton [$59.00  |529,500.00
6.| 3/4” Fine Dense Grade Hot Mix Asphalt with Cement 500 | Ton {$no bid |$
7.1 #4 Sand Seal 125 Ton |$pno bid
Section “II” Subtotal $1.50,000.00
Hot Mix Asphalt Delivery Charges :
Hot Mix Asphalt — Less than 20 Tons 1 Job {$_3-75 |per ton
Hot Mix Asphalt — 20 to less than 40 Tons 1 Job 1$_5.75  |per ton
Hot Mix Asphalt - 40 to less than 60 Tons 1 Job |$_5.75 per ton
Hot Mix Asphalt - 60 to less than 80 Tons 1 Job I$_g =g per ton
Hot Mix Asphalt - 80 to less than 100 Tons 1 Job |$_5,75 per ton
Hot Mix Asphalt - 100 to less than 120 Tons- 1 ‘Job |$_585_ 75 p‘,er ton
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job 1$_5,75 per ton
{Hot Mix Asphalt - 140 to less than 160 Tons 1 Job |$_5 75 ‘per ton
Hot Mix Asphalt - 160 to less than 180 Tons 1 Job |1$_5 75 per ton
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job $_5_°7_5___ per ton
" | Hot Mix Asphalt - 200 to less than 220 Tons 1 | Job |$_ 5 95 |per ton
Hot Mix Asphalt — 220 to less than 240 Tons 1 Job 1$_ 5 75 |per ton
Hot Mix Asphalt - 240 to less than 260 Tons 1 Job 15595 |per ton
Hot Mix Asphalt - 260 to less than 280 Tons 1 Job [$ 5 75 per ton
Hot Mi)_(.Asphalt - 280 to less than 300 Tons 1 Job |$_ 5 75 | per ton
Standby Time Hour |1$_gg gg

Minimum Load for De’livery 24.5 ton

COP 223 (08/05/10)CF . Page200f25



PRICE SHEET

- Solicitation Number: P11-0080

‘Materials Management
Procurement

9875 N. 85" Ave., 2V FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115

— Fax;  (623) 773-7118
Co yName: ‘Vulcan Materials Co.
ltem Description of material and/or services Quantity | Unit ]1,1:; Expipeied :
| Off-Hour Requirements - Optional
1. | Plant Opening Charge - with 24 hour notice
Hot Mix Asphalt — Less than 20 Tons ' 1 Job |83 500.00
Hot Mix Asphalt — 20 to less than 40 Tons 1 Job 18 500500
Hot Mix Asphalt -/40 to less than 60 Tons 1 Job {$ 500.00
Hot Mix Asphalt - 60 to less than 80 Tons 1 | Job {$ 500 0o
Hot Mix Asphalt - 80 to less than 100 Tons 1 Job. 1$.500.00
Hot Mix Asphalt — 100 to less than 120 Tons 1 Job [$00.00
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job {$500.00
Hot Mix Asphalt - 140 to less than 160 Tons 1 Job {$500.00
Hot Mix Asphalt - 160 to less than 180 Tons 1 Job 1$500.00
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job |$500.00
Hot Mix Asphalt — Over 200 Tons 1 Job |$560 00 -
2. | Weekend/Overtime pi'odﬁct price differential per Ton 1 Ton ($_2.00

City of Peoria requires delivery within twenty-four (24) hours
ARO. -

Bidder offers delivery within 24%_hours AR.O.

Does availability depend on whit mix a particular plant is
{producing at the time? _X Yes No

Subtotal I & IT:
Tax Rate9 . 3 % Taxes:

Grand Total:

s1_81 »300.00

$16,860.90

f.. . .
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~' | " Materials Man t
QUESTIONNAIRE e oot

9875 N. 85" Ave., 2™ FI,
_ o . - : Peotia, Arizona 85345-6560

Solicitation Number: P11-0080 Phone: (623) 773-7115

: Fax. _ (623)773-7118

Please list a mihii_xmm of three (3) references whorm the Materials Management Division may contact:

1.  Company: City of Phoenix
Contact: June Hanson Phone: 602-262-7799
Address: 251 W, Washington. Street
Description of Work:

_Bhnen_i_x.,_AL' 85003

'AnﬁualValue:
2. Company: - LCity of Mesa
Contact: Diane Ross Phone: 480-644-2064
Address: 20 E. Main Street, Suite#400
Description of Work: .
Mesa, Az 85211.1466
Annual Value:
3.  Company: . Maricopa County
Contact: Natthew Baver  Phone: §02-506-3454
Addresss . 320. W. Lincoln Street
Description of Work: ,
Phoenix, Az. 85003
AnnuﬂVﬂue:

COPZ (ORASAOCF Page 22 of 25




~ QUESTIONNAIRE

Solicitation Number: P11-0080

Materials Management
Procurement

9875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115

Fax: _ (623)773-7118

Bidders are to indicate below any exceptions they have taken to the Specifications:

COP223 (OBOS/IQ)CF ~Page 23 of 25




Materials Management

" QUESTIONNAIRE ~ | Materiais Marag

9875 N. 85" Ave., 2 FI.
Peoria, Arizona 85345-6560

' Solicitation Number: P11-0080 Phone: (623) 773-7115
L - . . Fax  (623)T737118

D Attach a copy of your Contractor’s License to your bid submittal.

D Attach a copy of your Business License to your bid submittal.

. ‘copzzs'(os/osn.o)cr, . ‘Page 24 of 25



" QUESTIONNAIRE

Solicitation Number: P11-0080

| Materials Mahageme'nt

Pro_curoment

. 79875 N. 85" Ave., 2™ Fi.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115

“n‘n wanrmw Fiv .‘\nﬂn nﬂl“‘i“ﬂl‘

J J
.| enterprise? Yes_ - No___ X

- v anv inricdiction in' Arizona ac a minaritv ar waman a
ALRD Jlllll A48 Bl UVWIE WWE VRAAAWE Ry SSRA Jea= WEAW VAW AR ALE i SA AL SRS SRV S a WA VY WARASAR W
.

If yes, please ﬁroﬁde details and documentation of the certification.

Fax: (623) 773-7118
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T Material
PRICESHEET | ‘eptame

9875 N. 85" Ave., 2" FI.
o : - Peoria, Arizona 85345-6560
Solicitation Number: P11-0080 Phone: (623)773-7115

. _Fax: (623)773-7118

Company Name; vulcan Materials Co.

_ : Unit Extended
| Item Description of material and/or services Quantity | Unit Price Price.
One Year Estimated Quantity
I |Base Material
1.| ABCBackfill 2500 | Ton |s 2-00  |522,500.00)
2.| Sand (Washed ) 150 | Ton |$12,00% ig 1,800.00
3.| %ShnyMAG. ABC . 100 |CUYD|Sno_bid |$
4.] No Sack Shury M.A.G. ABC : 100 |cuyD|sno_bid g
5.| Asphalt Millings (GSA) 1000 | Ton {s_7.00 $ 7,000.00
Section “1” sﬁbtotal ) $31.300.00
Base Material Delivery Charges .
ABC Backfll or Sand (Washed) - Less than 20 Tons 1 | Job [$5.75 |[per ton
ABC Backfill or Sand (Washed) - 20 o less than 40 Tons 1| Job |$5:75  |oer ton
ABC Backfill or Sand (Washed)- 40 to less than 60 Tons 1 Job 1$_5.75 per ton
ABC Backfill or Sand (Washed)- 60 to less than 80 Tons 1 Job ($ 5.75 per ton
1

ABC Backfill or Sand (Washied)-80 to less than 100 Tons Job [$_5.75 |per ton
Asphalt Millings (GSA) » 1000 | Ton |$_5.75 per ton
Minimum Load for Delivery __24.5 ton

Base Material Delivery Charges .
Job |s no bid

Shurry — Less than 2 Yards 1

Shurry — 2 to less than 4 Yards 1 Job |$_ng big
Slurry — 4 to less than 7 Yards 1 Job {$_no hia
Shurry — 7 to less than 10 Yards 1 Job |$_no bid
Sturry — 10 to less than 15 Yards' 1 | Job |$_no hid
Slurry - 15 to less than 20 Yards 1 Job |$_no bid
Shurry — 20 to less than 30 Yards. 1 Job [$_noibid
Slurry - 30 to less than 40 Yards 1 | Job [$ No bid
Sturry - 40 to less than 50 Yards 1 | Job |S_no bid

Standby Time — Flat houxiy charge : Hour 1$_ no bid
Minimum Load for Delivery ___ng_m__
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PRICE SHEET

Solicitation Number: P11-0080

Materials Management
Procurement -

8875 N. 85™ Ave., 2¥ Fi,
Peoria, Arizona 85345-6560
Phone: (623)773-7115

: . Fax; (623) 773-7118
Company.Name: Vulcan Materials co.
' Unit Extended
Item Description of material and/or services Quantity | Unit Price Price
IL. | Asphalt Per Specifications
1.| 3/8” Fine Dense Graded Hot Mix Asphalt 500 | Tom |$61.00 $30,500.00
2. 3/8 Fine Dense Graded Hot Mix Asphalt with Cement 250 | Ton {$no bid |[$_ -
3.| %" Fine Dense Grade Hot Mix Asphalt 1500 | Ton |$gg go W
4.1 %" Fine Dense Grade Hot Mix Asphalt with Cement 1000 Ton |$no ibid - $
"5.| 3/4” Fine Dense Grade Hot Mix Asphalt 500 | Ton ($59.00_ _ |%29, 500,00
6. 3/4” Fine Dense Grade Hot Mix Asphalt with Cement 500 | Ton {$no bid |$ :
7.1 #4 Sand Seal 125 Ton {$po big
Section “II” Subtotal $150_000.00|
Hot Mix Asphait Delivery Charges
Hot Mix Asphalt - Less than 20 Tons 1 | Job |$_5-75 |per ton
Hot Mix Asphalt — 20 to less than 40 Tons 1 | Job IS 5.75 |per ton
Hot Mix Asphalt - 40 to less than 60 Tons 1 Job 1$_5.75 per ton
Hot Mix Asphalt - 60 to less than 80 Tons 1 Job |$_g 95 per ton
Hot Mix Asphalt - 80 to less than 100 Tons 1 Job |$_5,75 per ton
Hot Mix Asphalt - 100 to less than 120 Tons‘ 1 Job |$_85_78 p‘er ton
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job {$_5,75 per ton
' Hot Mix' Asphalt - 140 to less t‘.ban 160 Tons 1 Job 1$_5 75 ‘per ton
Hot Mix Asphalt - 160 to less than 180 Tons 1 Job |$_g5 9e per ton
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job Is 5-75 |oer ton
" | Hot Mix Asphalt - 200 to less than 220 Tons 1 | Job |S 5 75 |per ton
Hot Mix Asphalt - 220 to less than 240 Tons 1 | Job IS 5 75 |per ton
Hot Mix Asphalt - 240 to less than 260 Tons 1 Job {$_s5 75 per ton
Hot Mix Asphalt - 260 to less than 280 Tons | Job |$_5 75 per ton
Hot Mi)j(.Asphalt - 280 to less than 300 Tons 1 Job $_5,;5___ {per ton
Standby Time Hour |$_g5 po

Minimum Load for bélivery 24.5 ton
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PRICE SHEET

. Solicitation Number; P11-0080 V

Materials Management
Procurement

9875 N. 85" Ave., 2V FI. .
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax:

pyName: ‘Vulcan Materials Co.

Co!
Item Description of material and/or services Quantity | Unit l"Jnnf‘:: - Exl:?;ed
| Off-Hour Requirements - Optional
1.| Plant Opening Charge - with 24 hour notice
Hot Mix Asphalt — Less than 20 Tons ' 1 Job |$ 500.00
Hot Mix Asphalt - 20 to less than 40 Tons 1 Job [$. 500500
Hot Mix Asphalt -40 to less than 60 Tons 1 | Job |S_500.00
Hot Mix Asphalt - 60 to less than 80 Tons 1 | Job [S500_00
Hot Mix Asphalt - 80 to less than 100 Tons 1 | Job {$500.00
Hot Mix Asphalt - 100 to less than 120 Tons 1 Job [$00.00
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job [$500.00
Hot Mix Asphalt - 140 to less than 160 Tons 1 Job 1$.500,.00
Hot Mix Asphalt - 160 to less than 180 Tons 1 Job [$500.00
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job 13.8500.00
Hot Mix Asphalt — Over 200 Tons 1 Job [S590 g5 -
2. { Weekend/Overtime pfodﬁct price differential per Ton I Ton |$_2.00

Subtotal I & II:
Tax Rate9 . 3 % Tuxes:
Grand Total:

City of Peoria requires delivery within twenty-four (24) hours

ARO.
Bidder offers delivery within 24 5_hours A.R.O.

Does availability depend on what mix a particular plant is

| producing at the time? _X Yes No

s1_81 ¢300.00

$16,860.90

%198, 160

B0
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i

CONTRACT AMENDMENT

Materials Management

Procurement
9875 N. 85™ Ave., 2" FI.

Solicitation No.
Description:

Amendment No.

P11-0080
Road Materials

One (1)

Peoria, AZ 85345

Page 1 of 1 Telephone: (623) 773-7115
Fax: (623) 773-7118
Buyer: Christine Finney
Date: 2/1/12

contract shall expire on 5/31/12.

NEW CONTRACT TERM

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced

Contract Term: 6/1/12 to 5/31/13

Materials Management Division.

ORFHROIA.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of:Peoria, ..

Teresa Coleman " ‘Vulcan Materials Co. -

0o (oren

Signature Date Typed Name and Title Company Name
2526 E. University Dr. Phoenix AZ 85034
Address City State Zip Code
Attested By: ‘
5 = = aad
(24"

Department Rep:  Mike Jones, Street Maintenance
Supervisor

{Rev 07/05/11)

CC Nurber _?@4_4»%%9_
ACON25711A Approved as td FormY Steph Kemp, City Attorney
h Contrag:thumber ‘ RS .
The above referenced Contract Amendment is hefeby, Executed
"]
B at Peoria, Arizona
City Seal = a Y, W
Copyright 2003 City of Peoria, Arizona Official File , Materials Management Supervisor

A CON 2571714




CONTRACT AMENDMENT | Watorls Managoment

Procurement

BET5N: as"'m,z"a
Soficitation No. ,P11-'0080 ‘ Page 1 of 1 . T “:h‘“m“ 823) 7737115
Descnptwn - Road Materials Fex: (823) 7787118 .

Buyer: Christine-Finney

Amendment No Two (2) Date: 3/6/13

in accordance with the Contract Special 'l‘erms and Condluons, Contract Extension, the above referenced
contmct shall expire on 5/31/ 13

NEW CONTRACT TERM
Contract Term: 6/1/13 to 5/31/14

' Contmtor hereby acknowledges fecelpt and agreement.' A signed copy shall be ﬁled with the City of Peoria,
. . PAT BARCHUS FOR

OC3-Cl/-2/=
Stor: ty, Public Works Director

___DEBBIE SHIMER Vuican Materials Co.
Date " Typed Name and Title Company Name

R

- — S —— 2

Department Rep:  Wike Jones,
Supervisor

Contract Number .
‘ The sbove referanced Contsact Amendment s hersby Executed

City Soal

CCNumber | ﬁc,ég ‘ N :
ACON25741B Approved as o mrmmw.djmey:"

Copyégat 2003 Cly of Poaria, Adzona  Official File
(Rev 07/08/11)




CONTRACT AMENDMENT Matenals Management

Procurement
9875 N 85" Ave , 2™ FI
Peona, AZ 85345
Solicitation No P11-0080 Page 1 of 1 Telephone (623) 773.7115
Descnption Road Matenals Fax (623) 773-7118

Buyer Christine Finney

Amendment No Three (3) "~ Date  2/11/14

in accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on 5/31/14

NEW CONTRACT TERM Is 6/1/14 to 6/31/15

Contractor hereby acknowledges receipt and agreement A signed copy shall be filed with the City of Peoria,
Materipis Manggement Division

Ao/ Debbie Shimer Vulcan Materials Co
Déte Typed Name and Title Company Name
2526 E University Dr Phoenix AZ 85034
Address City N State Zip Code

Attested

,,//,4/ OZ-18 22 )4

LI_Rh nya Geriminsky, ‘ //Bill Mpttingly, Public Works Director

- Nieheo) Mrnan

Department Rep  Mike Jones, Street Maintenance
Supervi

CC Number é/WJ

ACON25711C Approved as to Form Stephen M Kerfp, City Attorney
Contract Number

e above referenced Contract Amendment is hereby Executed

L3, M at Peona, Anzona

City Seal
Copynght 2003 City of Peona, Anzona Official File
(Rev 07/05/11)

| Dan Zenko, Matemiais Manager

Val

ACONZSTTIC



CONTRACT AMENDMENT

Materials Management

Procurement
9875 N. 85" Ave., 2™ FI.

P11-0080
Road Materials

Solicitation No.
Description:

| Amendment No. - Four (4)

Peoria, AZ 85345

Page 1 of 1 Telephone: (623) 773-7115
Fax: (623) 773-7118
Buyer: Christine Finney
- Date:  2/4/15

In accordance with the Contract Special Terms

NEW CONTRACT TERM Is: 6/1/15 to 5/31/16

and Conditions, Contract Extension, the above

referenced contract shall expire on 5/31/15. LAST YEAR OF CONTRACT

safis

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

ABY
oL Mahast
debbfe-S-htmer Vulcan Materials Co.

Date

2526 E. University Dr.

Typed Name and Title Company Name

85034

Phoenix AZ
Address City ™) State Zip Code
, O302.00/5
irector: | Mattingly, Public Works Director
wehaD N~
Department Rep: Mike Jones, Street Maintenance

Supervisor

CC Number

ACON25711D

—ytr

Approved as toForm: ‘Stephen M. Bemp, City Attorney

Contract Number

City Seal
Copyright 2003 City of Peoria, Arizona
(Rev 07/05/11)

Official File

The above referenced Contract Amendment is hereby Executed

(%‘ g 2 £ ds 9 at Peoria, Anzona

/ﬁz,«é@

D&n 2énko, Materials Manager

ACQNZ

57110




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
VULCAN MATERIALS COMPANY

EXHIBIT B

Road Matetials ACON25711 — Pricing Sheets

(Revised 9/4/14)



PRICE SHEET

Solicitation Number: P11-0080

Materials Management
Procurement

9875 N. 85™ Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fex: _ (623)773-7118

Company Name: Vulcan Materials Co.

Minimum Load for Delivery ' no bid

N Unit Extended
| Item Description of material and/or services Quantity | Unit Price Price.
One Year Estimated Quantity
1. |Base Material :
1.| ABC Backfill 2500 | Ton |§ 2-00  522,500.00¢
2.| Sand (Washed) 150 | Ton [$12,00> s 1,800.00
3.| %ShryMAG. ABC 100 |CUYD|Spo bid ' |$
4.| No Sack Slurry M.A.G. ABC 100 |cuyp|[sno bid |[g
5.| Asphalt Millings (GSA) 1000 | Ton [$_7.00 $_7,000.00
Section “I” Subtotal $31.300.00
Base Material Delivery Charges A .
ABC Backfill or Sand (Washed) - Less than 20 Tons 1 | Job [$5.-75 |per ton
ABC Backfill or Sand (Washed) - 20 to less than 40 Tons 1 Job [$_5-75 per ton
ABC Backill or Sand (Washed)- 40 to less than 60 Tons 1 Job 18 5.95  |per ton
ABC Backfill or Sand (Washed)- 60 to less than 80 Tons 1 Job [$.5.75 per ton
ABC Backfill or Sand (Washed)-80 to less than 100 Tons 1 Job |$_5.75 per ton
Asphalt Millings (GSA) 1000 | Ton {$_5.75 per ton
Minimum Load for Delivery __24.5 ton ‘
Base Material Delivery Charges .
Slhurry — Less than 2 Yards 1 Job [$ no bid
Sturry — 2 o less than 4 Yards 1 Job IS po big.
Sharry — 4 to less.than 7 Yards 1 Job 1$_no bid
Sturry — 7 to less than 10 Yards 1 Job [$_po bid
Sturry — 10 1o less than 15 Yards 1 | Job |$_no bid
Shurry - 15 to less than 20 Yards 1 Job [§ no bid
Shurry - 20 to less than 30 Yards. 1 | Job |§ noibid
Shurry - 30 to less than 40 Yards 1 | Job |$_No bid
Shurry - 40 to less than 50 Yards 1 | Job [S_no bid
Standby Time - Flat hou:iy charge Hour |$_no bid
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PRICE SHEET

Solicitation Number: P11-0080

Materials Management
Procurement -

8875 N. 85" Ave., 2™ FI.
Peoria, Arizona 85345-6560
Phone: (623)773-7115

Company Name: Vulcan Materials Co.

Fax: (623) 773-7118

. Unit Extended
Item Description of material and/or services Quantity | Unit Price Price
. |Asphalt Per Specifications
1.| 3/8” Fine Dense Graded Hot Mix Asphalt 500 | Ton [$61.00 $30,500.00
2.| 3/8 Fine Dense Graded Hot Mix Asphalt with Cement 250 Ton [$no bid |$_ '
3.1 %" Fine Dense Grade Hqt Mix Asphalt 1500 Ton 1$60_00 39_979%79_9
4.] 1" Fine Dense Grade Hot Mix Asphalt with Cement 1000 | Ton {$no ibid - $
"5.| 3/4” Fine Dense Grade Hot Mix Asphalt 500 | Ton [$59_QQ $29.500.00
6.] 3/4” Fine Dense Grade Hot Mix Asphalt with Cement 500 | Ton |$no bid |S$
7.1 #4 Sand Seal 125 | Ton |{$po hid
Section “II” Subtotal $150.,000.00
Hot Mix Asphalt Delivery Charges
Hot Mix Asphalt - Less than 20 Tons 1 | Job |8 3-75 |per ton
Hot Mix Asphalt — 20 to less than 40 Tons 1 Job {$_5.75 |per ton
Hot Mix Asphalt - 40 to less than 60 Tons 1 Job |$ 5 75 per ton
Hot Mix Asphalt - 60 to less than 80 Tons 1 | Job |$ 5 75 |per ton
Hot Mix Asphalt - 80 to less than 100 Tons I | Job [$ 5.75 |per ton
Hot Mix Aspbalt - 100 to less than 120 Tons 1 |-Job |$_5 75 ﬁer ton
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job [$_5.75 per ton
| Hot Mix Asphalt - 140 to less than 160 Tons 1 Job |$_5 75 ‘per ton
Hot Mix Asphalt - 160 to less than 180 Tons 1 | Job S 5 25  |per ton
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job |$_5-75 per ton
| B0t Mix Asphatt - 200 to less than 220 Tons 1 | Job |S_5 95 |[per ton
Hot Mix Asphalt ~ 220 to less than 240 Tons 1 | Job |8 5 75 |per ton
Hot Mix Asphalt - 240 to less than 260 Tons 1 Job |$_5 785 per ton
Hot Mix Asphalt,- 260 to less than 280 Tons 1 Job {$_5 75 _ per ton
Hot Mi):(AAsphalt - 280 to less than 300 Tons 1 Job $J_,j§_ {per ton
Standby Time Hour |1$_g5 _gp

Minimum Load for Delivery __ 24.5 ton
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Materials Management

PRICE SH EET Procurement
9875 N. 85" Ave., 2 FI.
Solicitation Number: P11-0080 P obone: (62%) 177113
. . Fax  (623)773-7118
Company Name: -Vulcan Materials Co.
Ite'm Description of material and/or services Quantity | Unit ll’]r?; Eth;Pc?d
| Off-Hour Requirements - Optional
1. | Plant Opening Charge - with 24 hour notice
Hot Mix Asphalt — Less than 20 Tons ’ 1 Job |$500.00
Hot Mix Asphalt — 20 to less than 40 Tons 1 Job |$.5003500
Hot Mix Asphalt --40 to less than 60 Tons 1 Job {8 500.00
Hot Mix Asphalt - 60 to less than 80 Tons 1 | Job [S500.00
Hot Mix Asphalt - 80 to less than 100 Tons 1 Job. 18$.500,00
Hot Mix Asphalt — 100 to less than 120 Tons 1 Job |$00.00
Hot Mix Asphalt - 120 to less than 140 Tons 1 Job 1$500.00
Hot Mix Asphalt - 140 to less than 160 Tons 1 Job 1$500.00
Hot Mix Asphalt - 160 to less than 180 Tons 1 Job {$500.00
Hot Mix Asphalt - 180 to less than 200 Tons 1 Job 18$500.00
Hot Mix Asphalt ~ Over 200 Tons 1 Job |$ 50000
2. | Weekend/Overtime pfoduct price differential per Ton 1 Ton |$_2.00

TaxRate9.3

City of Peoria requires delivery within twenty-four (24) hours
ARO.

Bidder offers delivery within 24 %_hours AR.O.

Does availability depend on whit mix & particular plant is
{producing at the time? _X _Yes No

Subtotal I & II:

% Taxes:

Grand Total:

$1‘81 »300.00

$_16,860 .90

...- -

90
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